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General Comments
The Government of Colombia supports and commends the efforts of the Inter-American Commission on Human Rights to construct and furnish states parties with guidelines on preparation of indicators by which to measure and assess their progress in the area of economic, social and cultural rights.

To that extent the guidelines put forward by the IACHR represent a continuation of a worldwide trend in policy evaluation aimed at giving impetus among government entities to ongoing processes, such as indicator building, for instance, along with other more elaborate ones, such as the design of information systems with standard and compatible platforms as well as information systematization.

Thus, we believe that in the future these guidelines ought to be favorably accepted by all the states parties, not only as the basis for reporting under the Protocol of San Salvador, but also to facilitate their monitoring of strides and setbacks in the progressive development of economic, social, and cultural rights, thereby permitting the design and adoption of policies in this area based on both qualitative and quantitative objective criteria.

However, we believe that these guidelines should be implemented incrementally since for institutions this process presupposes having in place information systems; this would be consistent with the scope of the document (“guidelines”) as a tool on which states could rely to facilitate reporting in accordance with their possibilities and levels of development.
In order to operativize standards on economic, social and cultural rights (ESCR) it is important to review three aspects for their systematization. First, the conceptualization–overall and specific–of the analytical categories established for rights (i) incorporation of the right; ii) state capabilities; iii) financial context and budgetary commitment. Second, operationalization of the indicators associated with each analytical category. Third, the aggregability of the different indicators for arriving at global measurements for analytical categories differentiated by type of indicator.

1.
Conceptualization:

a. Overall the methodology is clear as well as appropriate in stating that the aim is to study the realization of rights, as distinct from economic and social progress.

b. At the specific level there is a lack of theoretical rationale to justify the selection of the analytical categories proposed. In other words, it should be clarified if the realization of a given right is completely covered by these dimensions or if, to the contrary, there are other dimensions that would be justified. In this respect it is important to look at how different agencies put forward other dimensions, in order to examine whether or not they are compatible.

c. The methodology is also clear in establishing the State as the unit of analysis in terms of the degree of compliance with the obligations that it assumed upon adopting the Protocol. However, measuring the realization of rights does not end there but needs to be supplemented with other approaches that examine the conduct of the State toward certain types of behavior as well as the conduct of other actors that may obstruct state measures.
/
An obligations-based approach relies on the same data as one that focuses on full or partial enjoyment of rights. The difference resides in how the same information is used. Also important is how the State’s conduct has changed as regards its obligations for ensuring the realization of a right.

For instance, from the point of view of rights enjoyment 87% secondary education coverage indicates that the right is not being realized since not all the children at this school age are managing to do so. However, from an obligation point of view, what are the potential implications as regards the conduct and responsibility of policy shapers and public servants? It is not possible to gain an indication of this based on this raw information. It needs to be supplemented with more data designed to identify the reasons for such a rate and, by extension, determine if the responsibility for a drop in the rate belongs to policy shapers, households, or educational institutions. If the additional data shows that the rate is 77% for girls and 97% boys, then the low rate is due to some pattern of discrimination.

In this regard, surveys of parents’ attitudes can determine whether or not the result is due to the role or importance ascribed to girls’ education at home, or if schools have suitable infrastructure for the education of boys but not girls.

Approaches of this type are aimed more at identifying the cause than verifying the extent to which the State has performed its obligations.

In sum, a state’s fulfillment of its duties is just the tip of the iceberg in the realization of a right.

d. According to Raworth (s.f.)
/ “To assess human rights effectively [...] indicators must hold the state accountable for its policies, help to guide and improve policy, and be sensitive to local contexts without sacrificing the commitment to the universality of rights.”

It is not a question of providing or demanding accountability by means of a set of unintelligible indicators. It is important to move away from a maximalist design in terms of indicators but not of categories (whose number and thematic scope is reasonable).

2.
Operationalization

a. Broaden the explanation of the conceptual difference between quantitative indicators and qualitative signs of progress. It is possible that what is understood by qualitative (such as perceptions, assessments and analysis) is quantifiable (frequency distribution), in which case the distinction would be false. It would be more apt to refer to qualitative and quantitative indicators.

b. There is a lack of clarity in the measurement attempts in terms of what specifically should be measured and how the core characteristics of human rights should be reflected in the way in which indicators are constructed and used. In other words, based on the tables developed, it is necessary to establish the core aspects of the right, begin to construct core indicators, and leave an agenda open for the inclusion of peripheral indicators.

c. A more detailed description is needed of indicators in order to clarify what it is that they seek to measure; what the unit of analysis and unit of observation are; if analysis of the indicator at a given moment (transverse) and/or over time (longitudinal) is justified; which mathematical operations lead to the indicator; and what parameters are established to determine the point of reference by which to analyze progression in the realization of rights. All of this leads to the generation of metadata.

3.
Aggregability
a.
In order to come up with global indicators for each analytical category or dimension it is important to move toward the generation of guidelines or criteria for grouping different indicators. It is also necessary to determine what mathematical operations will be used for aggregation, in addition to weightings, appropriately justified from a thematic and conceptual standpoint.

I.
GENERAL OBSERVATIONS ON THE REPORTING SYSTEM UNDER ARTICLE 19 OF THE PROTOCOL OF SAN SALVADOR 
a. As regards the principle of non regression, it should be noted that our legal system has also accepted this premise and that citizens have the right to protection or relief against the existence of regressive measures, particularly where such measures concern immediately enforceable obligations. It is worth mentioning that the indicators that measure the progressiveness of ESCR policies are still very much in their infancy and that the IACHR must work to introduce more precision in that respect.

b. Great care should be taken with the interpretation of this section of the document as it could entail an amendment of the Protocol of San Salvador and, moreover, create a new obligation. In that respect, it would be unacceptable for a set of guidelines designed to improve the reporting system and ESCR follow-up indicators to introduce changes to a basic document.

Also in that connection absolute clarity is needed on the implications of the term “monitor” in the text of the guidelines,
/ to the extent that it must only be understood as the presentation of observations or recommendations to a state and not as a source of obligations vis-à-vis the IACHR in terms of setting specific policy that a state party should pursue with respect to ESCR.

c. On the other hand, the specific inclusion of progress indicators in the Standards entails an evolution in relation to the Protocol for which specific provision had not been made. In keeping with the spirit of the Protocol, progress indicators must cover advances in the realization of rights and not consider progress or setbacks in terms of development (economic and social). From that point of view, then, a distinction must be drawn between economic and social progress and compliance with the Protocol of San Salvador.

However, it is recommended to discuss this issue at greater length since there is no justification for separating these two elements so emphatically, particularly if one bears in mind that the costs entailed by the fulfillment of ESCR are an integral part of social spending, whose funding comes from the economic and social progress that a country achieves.

d. Greater attention should be given to the degree of autonomy that states and governments enjoy in implementing measures and policies for the realization of ESCR, something which is not entirely at peace with the objective of analyzing policies that may violate rights recognized in the Protocol. It is suggested that a language be used that avoids ambiguity in that respect.

The system of indicators should define criteria for evaluating the success or failure of implemented policies without interfering with the autonomous right of states and governments to set them.

e. Indicators should take into account specific groups and not simply the overall situation. The foregoing entails having sufficient verifiable and disaggregated information on regions and municipalities, as well as on the particular situation of ethnic groups and other groups in especially vulnerable circumstances. The main difficulty in this regard concerns the information system in place. It also has to do with the need to define the basic threshold for each right. In the case of Colombia, efforts in this area are being implemented through the National Plan of Action on Human Rights (PNA, in Spanish), for which consensus must be reached on a proposed set of minimum thresholds that will have to be constructed.

f. The principle of non regression is not discussed. However, it is essential to define basic guidelines or minimum thresholds, as well as the rate of progressiveness, which are aspects that must take into account the level of development and possibilities of each country.

g. The text is open to the interpretation that, once adopted, states shall be required to use the system of indicators proposed by the IACHR. Politically speaking this point is debatable since at the domestic level countries should be at liberty to apply and establish their own system of evaluation.

h. The scope of civil society participation needs to be more clearly defined. It is essential to have fora and settings for orderly civil society participation that ensure that their contributions are properly collected.  Having said that, this does not entail an obligation to reach consensus with civil society in every instance, although their right to information and full participation should be respected.

i. Where appropriate, with respect to the Guidelines, it is necessary to harmonize opinion on which sources are reliable, how evaluations should be conducted, on the basis of what criteria and how should the principles of transparency, timeliness, etc operate.  Likewise, this supposes that the statistics agencies of states parties will construct an array of common indicators, conceptual and technical elements for establishing minimum thresholds in each country, and the timeframe for the collection of information, as well as identifying the contexts in which they will develop other specific indicators.

These considerations are consistent with the need to have in place a universal system of indicators and raise questions about the relevance of constructing a parallel monitoring system. What is needed is for the indicators and information system that the IACHR proposes to be part of an integrated universal information system and have criteria in common with the United Nations and other monitoring systems.

II.
SPECIFICITY OF HUMAN RIGHTS INDICATORS
Comments:
a. (Para. 20) It is necessary to take the economic and social situation into account, as the United Nations does, inter alia, through indicators such as the Human Development Index (HDI); Gender-related Development Index (GDI); Human Poverty Index (HPI); and the Gini Coefficient, given that they are indicators of the overall context based on which progress is evaluated in quantitative as well as qualitative terms, and become frames of reference to assess progress or regression in the area of rights.
b. It is worth considering that if there are already indicators in place on compliance with international commitments, such as the Millennium Development Goals, another evaluation system of the sort proposed in the guidelines may be redundant. In this section the IACHR itself offers arguments in favor of the application of extant initiatives and indicators in the Universal System.

c. (Para. 22) This is an added argument for recognizing the importance of social and economic development indicators for evaluating the observance of rights.

III.
A METHODOLOGICAL PROPOSAL FOR THE MONITORING SYSTEM 
Comments:

a. (Paras. 26, 28, and 29) These are additional references to the previous activities of the Universal System. It is inferred that qualitative signs of progress are precisely indicators that measure progressiveness in the observance of rights.

b. (Para. 30) On this point, the greatest difficulty for member countries is to implement impact indicators for government measures or policy whose results can only be measured in the medium or long term. Another factor is the availability of funds and budgets to put them into effect and sustain them over time.

c. (Para. 31) The inclusion of process indicators may needlessly complicate the construction and operativity of the system. If we examine the work of the United Nations we find that it centers on quantitative and qualitative indicators. The addition of structural, process and outcome indicators as well as other categories of indicators proposed later on will lead to a system that contains a multitude of different groups of indicators, undermining its viability. One proposal, for example, could be to integrate the process and structural indicators. In any event, ways should be sought to simplify the system’s structure.

d. (Para. 32) Care should be taken with definitions of this type in order to avoid the possibility of an interpretation that implies that all ESCR are immediately enforceable. There can be no ambiguity over commitments that states must adopt or the distinction between those that are immediately enforceable and those to which the principle of progressive development applies.

e. (Paras. 33, 34 and 35) Again, the additional methodological elements introduced make the system of indicators more complex and hamper its reading and interpretation by the national agencies responsible for implementation of the guidelines. It could be said with regard to this proposal that an indicator is structural insofar as it addresses rules and standards, while a process indicator implies the existence of jurisprudence.

In Colombia jurisprudence does not automatically become law, as it does under German law. Such is the case with the right to protection, which is a subjective right.

f. (Para. 37) We should reiterate that the manner of implementation varies depending on the right in question.

g. (Paras. 38 and 39) State capabilities should also factor in the issue of privatization of goods and services. The foregoing has a significant impact on the way in which services that have a bearing on basic rights, such as the right to health, operate. The text also suggests a confusion between analytical categories, such as budgetary commitment and state capabilities. Evidently the former should be considered part of the latter.

h. (Para. 41) The proposal is not founded on a review of conditions, but on a notion of what should be. The model should be constructed on the basis of a review linked to clear objectives. In order to be able to have coherent and comparable systems, the review of the operating conditions for the model should examine what the basic indicators are, what information is available, and what are the review time horizons for each member country.

i. (Para. 43 and 44) As was noted previously, a critical factor to bear in mind is the actual availability of information. Therefore, it is also impractical to include in an ideal model such an exhaustive array of indicators, which, without counting the indicators on gender, special groups, and civil society influence, by far exceeds the 54 basic indicators, and has an additional multiplier in each new analytical category, which also increases the demands for available information on states.

IV.
INDICATORS ON CROSSCUTTING ISSUES: EQUALITY, ACCESS TO JUSTICE, ACCESS TO INFORMATION AND PARTICIPATION

Comments:

a. (Paras. 53 and 54) As regards the modern information systems referred to, an agreement should be reached on an implementation timetable for each country that sets out viable deadlines for adopting the information system. In Colombia’s case agencies such as the National Department of Statistics (DANE) could indicate the possibilities for implementing the system as part of a long-term strategic plan.

b. (Paras. 58 and 63) The suggestion made in the Guidelines of including indicators on inclusion and exclusion is a good example of how social indicators complement rights indicators; this also contradicts the sharp distinction made in the opening paragraphs between social progress and rights realization. Having said that, it is worth noting that equity is not measured purely in economic terms. The work underway in this area to follow up on MDGs should be clearly identified in order to avoid duplication of efforts and so that the indicators model, as was mentioned, is the result of a situation review in each country.

We fully concur that the quest for equity is a generally recognized principle of the ICESCR to which the guidelines should give particular attention; however, in addition to being imperative, the guidelines should indicate how it is implemented and its progressiveness evaluated.

B.
Access to justice
Comments:

a. (Par. 66) The member countries of the IACHR should define a minimum in terms of access to justice. The crux of the discussion on this issue is the problem of the justiciability of ESCR.

b. (Par. 68) Without question, the guarantee of a fair trial is essential. It should be mentioned that significant strides in this area have been made in Colombia in connection with a number of rights. For instance, as regards the rights to housing, judicial measures, such as eviction, cannot be carried out without the order of a competent judge. However, the universal application of this principle remains a should-be scenario or a long-term goal, particularly since, as a first step, the effectiveness should be promoted of alternative, non-judicial protection and appeal mechanisms.

c. (Pars. 69, 72, and 73) Achieving these standards entails an effort to improve and adapt the judicial system, as well as large-scale reforms in the institutional design of social services and programs. These are objectives that require precise definition in terms of their scope, the possibilities of the state to take them on, and paths of approach, so that at some point all member states of the inter-American system can accomplish substantive progress in this area. If the guidelines adopt these recommendations they would have to set clear targets measurable over relatively long periods of time.

C.
Access to information and participation
a. (Pars. 77 and 78) In Colombia this right is termed the “right of access to information” and enshrined in the Colombian Constitution, Article 29 of which recognizes the right of petition.

b. (Par. 82) A precise description is needed of how this obligation is fulfilled with respect to a number of rights whose guarantee depends partly on private actors (such as the EPS in the health sector). This hampers close monitoring by the state of the production and disclosure of information.

c.
In Colombia it is necessary to bear in mind how advanced the information systems of countries are since there could be difficulties in terms of having statistical series that are comparable in time.

V.
PROTECTED RIGHTS. GUIDELINES FOR THEIR MONITORING 
Comments:

A.
Right to Social Security

a. (Para. 86) It is necessary to define how private operators can be brought under the provisions that protect this right. The same applies to the right to health.

b. (Para. 87) The different standards that recognize these particular rights should be identified. The question is how, upon defining a system that, though a public service, has been entrusted to private operators, obligations are transferred or shared, since this is a matter of public welfare.

B. Right to health

a. (Para. 89) The forms of transfer of the guarantee of this right to the private sector should be set out in the Compulsory Health Plan (POS, Spanish). It would be advisable for states not to define the minimum thresholds individually, but for there to be an agreement whereby the IACHR consolidates or harmonizes these instruments at the regional level.

b. (Para. 93) It does not seem a very simple and effective procedure.

VI.
CONTRIBUTIONS FOR THE PREPARATION AND EVALUATION OF NATIONAL REPORTS
Comments: 

a.
(Para. 96)  It is necessary precisely to define what “a participatory procedure in the preparation of reports and on evaluation methodology” means. However, this exercise should seek to avoid any duplication of efforts.

A.
Considerations

b. (Para. 97) The advantage of this procedure is that it offers guarantees for the discussion of reports and the observations they contain.

c. (Para. 100) The information or observation missions of the IACHR, as well as the establishment of monitoring offices or their equivalent could play a supporting role for states parties and civil society with a view to comprehensive fulfillment of the objectives of the Covenant. The problem is that very often they can be interpreted as a sanction for the country. The foregoing makes it necessary for the Guidelines precisely to define the scope and possible interpretation given to the acceptance of a mission from the Committee, in order to dispel any notion of sanctions and ensure that it is regarded as a mission of support.

B.
Participatory Procedure in the Preparation of Reports

a. (Para. 101) The IACHR should seek consensus on unified procedures for validating information from nongovernmental sources. It should also urge states parties and national civil societies to seek to build mutually comparable information systems in order to enhance the legitimacy surrounding the information produced by both government agencies and nongovernmental organizations.

b. (Para. 102) It would be preferable to define the procedures for civil society participation in the production of national reports; however, it should be left clear what procedure is to be adopted in the event that it is not possible to construct a joint report.

We should reiterate that it would be inadvisable to make it obligatory for the parties to act in concert.

c.
As regards the reports arising from the obligations of the state under the Protocol of San Salvador, civil society participation should be harnessed through their collaboration in the preparation of reports. As a result they would be presented with questions, documents with their responses would be received from them, and meetings scheduled on different themes.  However, as was already mentioned, joint activities should not be compulsory; that is, it should not be indispensable for there to be agreement between the state and civil society as that could hinder the timely submission of reports.

It would also be advisable, in this way, to look for alternatives to the custom of accepting shadow reports, the drawback of which is that nongovernmental sectors only offer their own point of view in them, without affording the state the possibility of rebuttal or of debating the observations that those alternative reports contain. If, on the other hand, civil society took part during the preparation of the report the State would be able to hear their points of view and arguments, favoring the presentation of elements connected with them and progress toward a merging of the points of view of different sectors of society.

d.
(Para. 105) We should reiterate that for this to succeed a clear and explicit agreement is needed on the procedures to follow.

C.
Monitoring Phases

a. (Para. 107) It is eminently reasonable to insist on the submission of reports on clusters of rights in keeping with the priorities of each country. This emphasis on reports does not overlook the need to present, by way of an introduction, an overview on overall progress in the area of ESCR as the basis for supporting an opinion on the prospects for the state party as regards its strengths, progress, and possible setbacks.

b. (Para. 110) It is for that very reason that a model that it is as simple as possible is needed.  Hence the need to look for ways to streamline and simplify the proposed Guidelines, since their excessive complexity precludes the definition of priorities and targeting them through a basic array of indicators.

c. The starting point is too complicated under the scheme proposed. The recommendation to define priorities is entirely sound.  The main thing is to have clear recommendations on each report.  The state has the obligation to adopt them in the period immediately following their issue and evaluate them in the next report.

d. As regards the visits of the Working Group, we believe that they could be unnecessary, bearing in mind that there are internal mechanisms in place for ensuring the greatest possible disclosure and participation for both government entities and civil society in the issue. In accordance with their own procedures there are institutional oversight bodies in place and, moreover, it is precisely the aim of these guidelines that the information contained in the reports from each state be as objective as possible, which will make it possible to determine progress and setbacks with respect to ESCR.

e. Furthermore, it would be preferable to set specific goals for each state on each occasion. Accordingly, a given report would include the indicators relevant to a particular set of priorities, and on the basis of those the overall report would be prepared.

OBSERVATIONS ON THE INDICATOR TABLES

1. In the process indicators column of the table on the right to equality and nondiscrimination there appears the following text:

-Existence of policies or programs on employment integration or regularization for migrants and refugees, and on access to other social rights. Scope and performance indicators.

-Existence of policies or programs on employment integration or regularization for agricultural laborers and peasant farmers, and on access to other social rights. Scope and performance indicators.

In this regard the scope should be defined of policies or programs on employment integration or regularization for migrants and refugees, and it should be made explicit whether the reference is to employment programs and productive projects or, to the contrary, other types of projects, programs or policies.

2. There are no information sources in Colombia for some indicators mentioned in the document, in particular:

- Percentage of persons with disabilities integrated in the labor force, by sex and nationality 

- Existence of user satisfaction assessments with respect to the quantity and quality of social security coverage.

- Financing of maternity leave charged to: i) the social security system in full; ii) the employer in full; iii) other mechanisms. Describe which

If these indicators are to be measured in all countries, it is important to clarify what responsibilities are to be assumed with respect to their production and reporting. It is necessary to determine whether or not Colombia will be able to commit to generating sources of information and, in general, what measures will be adopted for the indicators on which no information is available. Both the DANE and the agencies directly responsible for each theme should express their opinion in this respect.

3.
It is necessary where ESCR indicators are concerned to have limits on the types of contingencies to cover, given that no social security system provides limitless coverage. Concretely the document says:

Trends in contingency coverage by type and level of coverage, population covered, conditions of entitlement.

Specific contingency coverage for senior citizens without income or sufficient contributions. Characteristics, scope, conditions of access, amounts

Percentage of population with access to social security coverage.

4.
The following text in the document requires clarification:

- Public-private social security coverage gap

The social security system is designed for the involvement of private as well as public actors. Accordingly, the institutional structure in Colombia allows for the participation of both types of provider without favoring either of the two. Therefore it is not possible to talk about a gap.

5. There is no matrix on the right to work; only on social security and health. The document matrix is only general and does not include the elements and observations from the matrix on the situation of rights prepared previously. By the same token, other than what is mentioned under the above points the references to social security are only general and Colombia has already implemented them.

6. As regards point 42 of the document, in principle, to refer to the relative weight of a particular sector in the budget does not necessarily mean that the State is transferring costs or that it ascribes little importance to the sector. Questions that must be measured and answered through indicators should focus more on whether or not the funds available to the state are sufficient to fulfill social undertakings and collectively recognized rights. In this connection it is necessary to evaluate which rights are prioritized by the available funding and in what amounts, and also how the progressive realization of a right fulfills social undertakings.

Similarly, we consider that measurements expressed in absolute terms are not relevant and do not make distinctions or permit conclusions to be drawn.  This is because at a given time the state may be providing subsidies to the poor through direct transfer mechanisms or supply subsidies; however, the possibility also exists (depending on the model of insurance and risk cover in place) that individuals and families might contribute to the system and, therefore, state funds would not be needed for that purpose.

7.
In terms of the right to health, for the following indicators:

	Signs of progress
- Number of registered civil society organizations involved in the promotion and protection of the right to social security
	- Recognition of indigenous health systems
	- Existence of user satisfaction assessments with respect to the quantity and quality of social security coverage.


We suggest that the indicator be established in terms of recognition of forms of health promotion, disease prevention, care and aftercare for the indigenous population. The term “Systems” implies a broader spectrum (financing, provision, regulation, and administration). In view of the foregoing, the indigenous dimension should be regarded as an integral part of national health systems and not a separate aspect.

8.
In terms of the right to health, for the following indicators:

	STATE 

CAPABILITIES

Indicator
	- Existence of official documents that recognize the fundamental concept of comprehensive and universal primary health care. List documents.

- Existence of a national policy on drugs, including generic drugs. Scope, population and territorial coverage, operation mechanisms.
	- Density of physicians per inhabitants.

- Density of nurses per inhabitants.

- The health services aim to provide universal coverage or only subsidize demand. Justify

- Percentage of population with sustainable access to essential and/or generic drugs.

- Existence of significant public-private disparities in health spending and coverage. Justify.

- Percentage of public health services subcontracted to private companies or NGOs.
	- Primary health care program coverage.

- Coverage of the senior-citizen care program.

- Services utilization rate.

- Number of health-insured persons as contributors or beneficiaries.


Colombia has figures for physicians and nurses; however, given that the system adopted operates in a regulated market where insurance companies deliver the benefits agreed under healthcare plans to the public, the organization and deployment of health staff is not measured by the state directly. Therefore, although the indicator may provide an idea of coverage we do not believe it to be the most suitable. Instead consideration should be given to an indicator that measures effective and timely access to services. For instance, extent of medical consultation (overall external medical consultation/ population); waiting times for care; percentage of institutional deliveries, and others. We also suggest the inclusion of indicators that monitor impact on health, first in relation to mortality and secondly to morbidity.
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�.	This is mentioned in the methodology document. However, she does not say what impact that observation has on the creation of a system of indicators and signs of progress; that is, what slant it would give them.


�.	Raworth, K. S.f. “Measuring Human Rights”.


�.	Included in previous versions of the document.





