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DRAFT RESOLUTION

STUDY OF THE RIGHTS AND THE CARE OF PERSONS
UNDER ANY FORM OF DETENTION OR IMPRISONMENT

(Presented by the delegation of Mexico)

(Approved by the Committee at its meeting of May 11, 2009)
THE GENERAL ASSEMBLY,


RECALLING resolutions AG/RES. 1816 (XXXI-O/01), AG/RES. 1897 (XXXII-O/02), AG/RES. 1927 (XXXIII-O/03), AG/RES. 2037 (XXXIV-O/04), AG/RES. 2125 (XXXV-O/05), AG/RES. 2233 (XXXVI-O/06), AG/RES. 2283 (XXXVII-O/07), and AG/RES. 2403 (XXXVIII-O/08);


TAKING INTO ACCOUNT:


That in the inter-American system the member states of the Organization of American States (OAS) undertake to respect and protect the human rights of persons who have been deprived of freedom, including all applicable rights established in the American Declaration of the Rights and Duties of Man and those established in all other human rights instruments to which they are party; 


That consultations with the member states on this subject have continued within the Committee on Juridical and Political Affairs (CAJP) and that a number of them have replied to the questionnaire prepared for that purpose (CP/CAJP-1853/01 rev. 1);


The conclusions and recommendations of the Sixth Meeting of Ministers of Justice or Other Ministers or Attorneys General of the Americas (REMJA-VI), including those on a possible inter-American declaration on the rights, duties, and care of persons under any form of detention or imprisonment and those on the feasibility of preparing a hemispheric manual on penitentiary rights, taking as a basis the United Nations Standard Minimum Rules for the Treatment of Prisoners (REMJA-VI/doc.21/06 rev. 1, paragraphs 4.d and b); and


The conclusions and recommendations of the Seventh Meeting of Ministers of Justice or Other Ministers or Attorneys General of the Americas (REMJA-VII/doc.7/08 rev. 1), held in Washington, D.C., on April 30, 2008;


TAKING NOTE of the “Principles and Best Practices on the Protection of Persons Deprived of Liberty in the Americas,” adopted by the Inter-American Commission on Human Rights at its 131st regular session through resolution 01/08; and


STRESSING the need to take concrete measures to prevent overcrowding and violence in detention centers in the Americas in order to ensure the exercise of the human rights of persons deprived of freedom,

RESOLVES:


1.
To urge member states to comply, under all circumstances, with all applicable international obligations to respect the human rights of persons under any form of detention or imprisonment, including the rights established in the American Declaration of the Rights and Duties of Man and those established in all other human rights instruments to which they are party. 


2.
To instruct the Permanent Council to continue studying the question of the rights and the care of persons under any form of detention or imprisonment, in cooperation with the competent organs and entities of the inter-American system and taking into account the conclusions and recommendations of the Seventh Meeting of Ministers of Justice or Other Ministers or Attorneys General of the Americas, contained in the Final Report of that meeting (REMJA-VII/doc.7/08 rev. 1), including the reports of the meetings of officials responsible for penitentiary and prison policies.


3.
To request the Inter-American Commission on Human Rights (IACHR), at the request of the Rapporteurship on the Rights of Persons Deprived of Freedom, to continue reporting on the situation of persons under any form of detention or imprisonment in the Hemisphere and, using as a basis its work on the subject, to continue making reference to the problems and best practices it observes. 


4.
To congratulate and acknowledge those member states that have invited the Special Rapporteur on the Rights of Persons Deprived of Freedom in the Americas of the IACHR to visit their countries, including their detention centers; and to encourage all member states to facilitate such visits.


5.
Also to recognize the important work of the International Committee of the Red Cross, within its sphere of competence, to help persons deprived of liberty in detention centers and prisons to receive humane treatment.


6.
To call upon member states to consider allocating more funds to the IACHR to enable it to support the effective fulfillment of the mandate assigned to its Special Rapporteurship on the Rights of Persons Deprived of Freedom in the Americas.


7.
To again instruct the Permanent Council, on the basis of the results of the discussions and studies conducted, including the inputs of the IACHR, such as the document entitled “Principles and Best Practices on the Protection of Persons Deprived of Liberty in the Americas” and the work of the Special Rapporteur on the Rights of Persons Deprived of Freedom in the Americas of the IACHR, and the results of the Second Meeting of Officials Responsible for Penitentiary and Prison Policies, to be held pursuant to the REMJA-VII decision, to consider the possibility of drafting an inter-American declaration on the rights, duties, and care of persons under any form of detention or imprisonment, with a view to strengthening existing international standards on these topics; to consider also the feasibility of preparing a hemispheric manual on penitentiary rights, taking as a basis the United Nations Standard Minimum Rules for the Treatment of Prisoners; and to keep the member states abreast of developments in this regard.


8.
To request the Permanent Council to report to the General Assembly at its fortieth regular session on the implementation of this resolution, the execution of which shall be subject to the availability of financial resources in the program-budget of the Organization and other resources.
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