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DRAFT RESOLUTION

OBSERVATIONS AND RECOMMENDATIONS ON THE ANNUAL REPORT
OF THE INTER-AMERICAN COMMISSION ON HUMAN RIGHTS

(Presented by the Chair of the CAJP - Submitted to the Permanent Council with the recommendation that it be referred to the General Committee of the General Assembly for consideration)
THE GENERAL ASSEMBLY,

HAVING SEEN the “Observations and Recommendations of the Member States on the Annual Report of the Inter-American Commission on Human Rights (IACHR) to the General Assembly” (CP/CAJP-3078/12);

CONSIDERING:

That, in the Charter of the Organization of American States (OAS), the member states have proclaimed, as one of their principles, respect for the fundamental rights of the individual without distinction as to race, nationality, creed, or sex;

That, under the OAS Charter, the American Convention on Human Rights, and the Statute of the IACHR, the principal function of the Commission is to promote the observance and defense of human rights; and

That in the Declaration of Commitment of the Fifth Summit of the Americas, held in Port of Spain, Trinidad and Tobago, the Heads of State and Government expressed their “commitment to protect and promote human rights in our Hemisphere, and to the strengthening of the inter-American human rights system, with due respect for its autonomy and independence.” They also recognized that “all human rights are universal, indivisible and interdependent and interrelated” and that “the universal promotion and protection of human rights, including civil, political, economic, social and cultural rights, as well as respect for international law, including international humanitarian law, international human rights law and international refugee law, are essential to the functioning of democratic societies.” They further recognized the principles contained in the Vienna Declaration and Programme of Action, which reaffirms, inter alia, the importance of ensuring the universality and objectivity of the consideration of human rights issues; and
The reflection process from July to December 2011 in the framework of the OAS Permanent Council, which yielded the Report of the Special Working Group to Reflect on the Workings of the Inter-American Commission on Human Rights with a view to Strengthening the Inter-American Human Rights System, adopted by the Permanent Council on January 25, 2012 (document CP/doc.4675/12); as well as the IACHR “Position Document on the Process of Strengthening of the Inter-American System for the Protection of Human Rights,” (CP/INF.6424/12), dated April 9, 2012; document CP/INF.6421/12, containing resolution CJI/RES. 192 (LXXX-O/12) of the Inter-American Juridical Committee, in which it adopted its report “Strengthening the Inter-American System for the Protection and Promotion of Human Rights and Report on Strengthening the Inter-American System of Protection and Promotion of Human Rights,” issued by that Committee during its eightieth regular session, held in Mexico City on March 5 to 9, 2012, in response to the mandate in resolution AG/RES. 2675 (XLI-O/11); [and the report of the Secretary General on the aforementioned recommendations (CP/doc.4711/12), dated May 21, 2012)];
TAKING NOTE:

Of the open and permanent invitations for the IACHR to visit extended by Argentina, Brazil, Colombia, Costa Rica, Ecuador, Guatemala, Honduras, Mexico, Paraguay, Peru, and Uruguay; 

Of the observations by some countries, during the presentation of the annual report of the IACHR to the Committee on Juridical and Political Affairs (CAJP), on April 9, 2012;
Of the appeal made by the member states in resolution CP/RES. 981 (1791/11) for sufficient resources to be allocated for the work of the IACHR;

Of the financial strengthening initiative carried out by the IACHR since 2010 and of the presentation made by the Commission’s President, including the strategic plan for the 2011-2015 period; and

Of the interest expressed by the member states, and embraced by the IACHR, in the friendly settlement procedure, in order for the IACHR to continue developing capabilities in this area and to play an active role in the search for solutions;

RECOGNIZING:

The importance of continuing the dialogue conducted in the Permanent Council and its Committee on Juridical and Political Affairs (CAJP) jointly with the IACHR, the states, and other users of the inter-American human rights system, as part of the process of reflection on strengthening it;

The readiness shown by the IACHR to continue a broad dialogue with the member states and other users of the system with a view to ascertaining the methodology used to develop the information presented, including the selection of sources, and to improve and strengthen that methodology, where appropriate;

The fundamental work of protection performed by the IACHR, through the individual cases and petitions system throughout 2011 and the efforts to advance human rights through the adoption of 10 thematic reports and the holding of seminars and training courses;

The holding of three sessions of the IACHR in 2011, in the course of which 91 hearings and 58 working meetings were held; 

The working visits by IACHR members to Argentina, Belize, Brazil, Colombia, Costa Rica, Dominican Republic, El Salvador, Guatemala, Mexico, Paraguay, Peru, Suriname, Trinidad and Tobago, United States, and Uruguay; and

AWARE of the need of the IACHR for financial resources to fulfill its functions and mandates and exercise its powers [Brazil + Ecuador + Venezuela + Nicaragua: in a balanced manner] [Mexico + United States + Argentina + Uruguay + Chile: do not support the text in bold proposed by Brazil], with regard to both the promotion and the protection of human rights; 

Proposal by Brazil for a new preambular paragraph


[RECOGNIZING that the autonomy and independence of the Inter-American Commission on Human Rights (IACHR), within the framework of the applicable legal instruments and as a result of a comprehensive interpretation of those legal instruments, and of the practice of the member states, are essential elements for the proper pursuit of work in promoting and protecting human rights in the region;]

(Discussion of this paragraph is related to the common concepts included in operative paragraph 3.)
RESOLVES:

1. To reaffirm the essential value of the functions carried out by the IACHR in enhancing the promotion and protection of human rights and strengthening the rule of law in the Hemisphere [Venezuela + Nicaragua + Brazil: and to reaffirm the importance of universality, objectivity, impartiality, and non-selectivity {Uruguay: end the paragraph here} {Brazil + Ecuador: and of a clear legal basis for all decisions} in its undertakings].[United States + Canada +Uruguay: do not support the paragraph – request including it in the preambular section].
2. To adopt the Observations and Recommendations of the Member States on the Annual Report of the Inter-American Commission on Human Rights (IACHR) (CP/CAJP-3078/12) and to forward them to that organ.

3. The following paragraph and alternative proposals for it are bracketed in their entirety.
{To [Colombia + Ecuador + Brazil + Venezuela: urge] [Costa Rica + Chile + Argentina + Uruguay + Mexico + Canada + United States + Argentina: invite] [Brazil: exhort] the IACHR [in the framework of its autonomy and independence] to consider [Canada + United States: the possibility of] [Colombia + Brazil + Ecuador + Venezuela propose maintaining the word: implementing; Argentina + Mexico + Uruguay + Canada propose deleting it] the recommendations for strengthening the inter-American human rights system adopted by the Permanent Council at its regular meeting held on January 25, 2012 (document CP/doc.4675/12)

Alternative proposal by the Vice Chair in response to the different positions expressed at the meeting:


To entrust the IACHR in the framework of its autonomy and independence to consider and, if appropriate, to implement the recommendations for strengthening the inter-American human rights system adopted by the Permanent Council at its regular meeting held on January 25, 2012 (document CP/doc.4675/12).


A proposal has also been made to use the wording approved by the Special Working Group.}


3.bis: Proposal by Venezuela + Nicaragua + Paraguay for a new operative paragraph
[To recommend to the IACHR that it assign greater priority to reviewing the guidelines and methods for preparing Chapter IV, taking into account member states’ views on the sources of information used to compile it.] [United States + Canada: do not support it.] [Uruguay: supports it as long as the wording of operative paragraph 11 of resolution AG/RES. 2672 (XLI-O/11) is respected.] [Mexico + Chile + Ecuador: simply use operative paragraph 11 of resolution AG/RES. 2672 (XLI-O/11).]
(At the request of Venezuela, this paragraph is pending the negotiations of the draft resolution presented by Mexico on the recommendations of the Special Working Group.)

4. To [encourage] [Argentina + Uruguay + Argentina: urge] [Nicaragua cannot support this] [Canada would prefer the 2011 wording] [Argentina may reiterate its proposal if the proposals for 4.b are withdrawn] member states to:

a. Consider signing and ratifying, ratifying, or acceding to, as the case may be, the American Convention on Human Rights (Pact of San José, Costa Rica) and all other legal instruments of the inter-American human rights system; and
b. Continue to follow up [Venezuela + Nicaragua: , as applicable,][Venezuela: as the case may be] [Uruguay + Argentina: cannot support this proposal because IACHR recommendations are not binding / it is impossible to interpret the scope of the recommendations] [Canada + Mexico + Chile + Ecuador: retain the approved language from resolution AG/RES. 2672 (XLI-O/11)] on the recommendations of the IACHR.

5. To note with satisfaction the decisions taken by the member states that have invited the IACHR to visit their respective countries; and to encourage all member states to continue this practice and to consider the requests made by the IACHR to that end.

6. To encourage member states to continue inviting the IACHR to hold special sessions away from its headquarters.

7. To urge the IACHR, the Inter-American Court of Human Rights, and the Inter-American Institute of Human Rights to continue periodically to hold specialized seminars for government officials on the inter-American system for the promotion and protection of human rights.

8. To recommend that the IACHR place the highest priority on the strengthening and application of the friendly settlement mechanism among the parties concerned, in accordance with the American Convention on Human Rights and the Statute and Rules of Procedure of the IACHR. 

8.bis Proposal by Brazil for a new operative paragraph

To recommend that the IACHR define and disseminate more precise objective criteria and parameters for granting, reviewing, and, as applicable, extending or lifting precautionary measures.
9. With regard to financing of the IACHR, to:

a. Instruct the Permanent Council to continue, through its Committee on Administrative and Budgetary Affairs (CAAP), analyzing, as a matter of priority, ways to achieve an effective increase in the financial resources allocated to the IACHR, providing for the funding of its Strategic Plan in the program-budget of the Organization.
b. Request the Secretary General to prepare and propose strategies to achieve an effective increase in financial resources allocated to the IACHR in the program-budget of the Organization.
c. [Instruct] [Mexico + Brazil + Bolivia: reiterate the importance for] the IACHR to include [United States: continue including] clear and accessible information in its annual report on the management of resources received. [Mexico + Argentina + Uruguay + United States: propose deleting this subparagraph.] [Brazil + Nicaragua + Ecuador + Venezuela + El Salvador: request that it be retained {Nicaragua: or delete subparagraphs c and d}]
(Pending a proposal for an alternative subparagraph, based on Mexico’s consultations)

d. Thank Argentina, Canada, Chile, Costa Rica, Ecuador, Mexico, and the United States, as member states, and Azerbaijan, Denmark, Finland, France, Greece, Ireland, the Netherlands, Spain, and Switzerland, as permanent observers, for their voluntary contributions to the IACHR during 2011. Also, to thank the United Nations Population Fund, the Swedish Foundation for Human Rights, the International Work Group for Indigenous Affairs (IWGIA), Save the Children/Sweden, and the University of Notre Dame for their contributions to the IACHR during that same period.
e. Invite member states, permanent observers, and other donors to make contributions to the IACHR without earmarking them for specific purposes, in order to enable it to pursue its various activities; and

f. Invite the IACHR to inform the member states of the results of the additional initiatives for its funding.

10. To reaffirm that it is important for the IACHR to:

a. Continue to take into account the observations and recommendations of the member states on its annual report and to adopt such measures as it considers pertinent based on those observations and recommendations;

b. Continue to publish on its website, when member states so request, their observations and recommendations on its annual report to the General Assembly;

c. Canada + Colombia + Brazil + Ecuador + Bolivia: propose reverting to the language agreed to by consensus in the Special Working Group:

Assign adequate, sufficient, and balanced resources to all its rapporteurships, working groups, and units, as well as an efficient and transparent management of those resources; [Uruguay + Argentina: request its deletion] [Ecuador + Brazil: prefer to retain it] [Brazil: could also accept the language of resolution AG/RES. 2672 (XLI-O/11)]
Proposal by the Chair: revert to the wording presented in the original version of this draft [Uruguay: needs time for consultations]


Continue to strengthen, pursuant to Article 15 of its Rules of Procedure, existing rapporteurships and operational units, in in an equitable manner.
Uruguay + Argentina: propose reverting to the wording in resolution AG/RES. 2672 (XLI-O/11)


Continue to strengthen, pursuant to Article 15 of its Rules of Procedure, existing rapporteurships and operational units, in the most equitable manner possible, within the limits of its available resources and in accordance with the procedures in effect for designating rapporteurs;

(Pending a proposal for an alternative subparagraph, based on Mexico’s consultations)
d. Continue to participate, through the members of the IACHR, in the dialogue with member states in the context of the Committee on Juridical and Political Affairs (CAJP), in order to follow up on the observations and comments of the member states, taking as its basis, inter alia, the recommendations for strengthening the inter-American human rights system adopted by the Permanent Council at its regular meeting held on January 25, 2012 (document CP/doc.4675/12) and the “Position Document on the Process of Strengthening of the Inter-American System for the Protection of Human Rights” (document CP/INF.6424/12) and document CP/INF.6421/12, containing Inter-American Juridical Committee resolution CJI/RES. 192 (LXXX-O/12); 
e. Examine the possibility of functioning on a permanent basis, in consideration of available resources and other factors; 

f. Consider the feasibility of holding sessions away from headquarters, at the invitation of member states; and

g. Continue consultations on its proposed regulatory amendments prior to their adoption, providing grounds for them based on their origin and purposes.

10.bis Venezuela + Nicaragua propose reinstating the following paragraph from resolution AG/RES. 2672 (XLI-O/11)


To call upon the IACHR to continue the dialogue with the states and other users of the system on the methodology used to develop the information presented in Chapter IV of its annual report, inviting joint reflection on how to improve the efficacy of this mechanism. [Venezuela does not want to mix this paragraph with the recommendation of the Special Working Group.]
11. To instruct the CAJP, with a view to implementing operative paragraph 10.d, to schedule meetings to continue its dialogue with the members of the IACHR.

12. To request the Permanent Council to report to the General Assembly at its forty-third regular session on the implementation of this resolution. Execution of the activities envisaged in this resolution will be subject to the availability of financial resources in the program-budget of the Organization and other resources.
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