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FOLLOW-UP ON RESOLUTION AG/RES. 2794 (XLIII-O/13), “PERSONS WHO HAVE DISAPPEARED AND ASSISTANCE TO MEMBERS OF THEIR FAMILIES”

[Note from the Chair of the CAJP requesting information from the
member states (CP/CAJP-3207/14)]

Responses of member states: Argentina







“2014 – Year of Homage to Admiral Guillermo Brown on the Bicentenary of the Battle of Montevideo”

PERMANENT MISSION OF THE ARGENTINE REPUBLIC
TO THE 
ORGANIZATION OF AMERICAN STATES




OEA 81


	The Permanent Mission of the Argentine Republic to the Organization of American States presents its compliments to the Secretariat of the Committee on Juridical and Political Affairs and, in relation to the follow-up on resolution AG/RES. 2794 (XLIII-O/13), “Persons Who Have Disappeared and Assistance to Members of Their Families,” encloses herewith a report prepared by the Secretariat for Human Rights of Argentina.

	The Permanent Mission of the Argentine Republic to the Organization of American States avails itself of this occasion to convey to the Secretariat of the Committee on Juridical and Political Affairs the assurances of its highest consideration.


Washington, D.C., February 27, 2014


Enclosures:
The aforementioned


LHS
mre





Secretariat of the CAJP
Att. Ambassador Arturo Ulises Vallarino Bartuano
Organization of American States
Washington, D.C.


iii
"2014 - Year of tribute to Admiral Guillermo Brown, on the bicentennial of the Montevideo Naval Battle"


Note SDH DAI N° 
Ref: EXP Resolution AG/RES. 2794
 Disappeared Persons

MR. DIRECTOR:

I have the pleasure of addressing you in relation to Note DIGHU N° 37/14, pertaining to the note of the Committee on Juridical and Political Affairs of the Permanent Council of the Organization of American States.

This National Directorate prepared a report listing measures and government policies that are implemented under the purview of the Ministry of Justice and Human Rights.

Nevertheless, for the response to questions of international humanitarian law, we suggest a consultation with the Committee for Implementation of International Humanitarian Law.

Very truly yours,








TO THE DIRECTOR GENERAL OF HUMAN RIGHTS OF 
THE MINISTRY OF FOREIGN AFFAIRS AND WORSHIP, 
MINISTER FEDERICO VILLEGAS BELTRAN
by hand
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Forced Disappearance

The prohibition of forced disappearance is enshrined in our domestic law, both in the National Constitution and in the National Penal Code.

Under Article 75, subarticle 22, of the National Constitution, the Inter-American Convention on Forced Disappearance of Persons, ratified by act 24,556, is of constitutional rank.  The first article of that instrument provides that the states parties undertake not to practice, permit, or tolerate the forced disappearance of persons, even in states of emergency or suspension of individual guarantees.

Article 142 ter of the National Penal Code provides that a penalty of ten to twenty-five years in prison and absolute and permanent disqualification from exercising any type of public function and from private security activities shall be imposed on any public servant or person or member of a group of persons who, acting with the authorization, support, or acquiescence of the State, in any manner, deprives one or more persons of liberty, when this action is followed by lack of information or refusal to acknowledge such deprivation of liberty or to report the whereabouts of the person.

On the other hand, we should note that Act 26,298, ratifying the International Convention for the Protection of All Persons from Enforced Disappearance, was adopted in 2007.

At the international level, the Argentine Republic has signed various international instruments that enshrine the protection of persons against forced disappearance: the declaration on the protection of all persons against enforced disappearance, the Inter-American Convention on Forced Disappearance of Persons; the International Convention for the Protection of All Persons from Enforced Disappearance; the International Covenant on Civil and Political Rights; the Statute of the International Criminal Court; the American Convention on Human Rights; and the Convention on the Non-Applicability of Statutory Limitations to War Crimes and Crimes Against Humanity.

It is important to recall that the constitutional amendment of 1994, in paragraph 22 of Article 75, accorded treaties higher rank than laws and gave constitutional rank to 11 human rights instruments. The International Convention for the Protection of All Persons from Enforced Disappearance does not yet have constitutional rank, but the Inter-American Convention does.

Before the constitutional amendment, the domestic courts of our country had begun to apply international human rights treaties directly to civil or criminal cases.

The international legal instruments of constitutional rank and the other instruments ratified by Argentina form part of the body of law in effect, can be invoked before the courts, the administration, and independent human rights institutions, by persons, groups, and communities for the promotion and defense of their rights, and should be applied directly by the domestic courts and the organs of the State.

On the other hand, since the ratification of those international instruments by the Executive, individuals, groups, and communities can appeal to an international jurisdictional or quasi-jurisdictional body in cases of violations of rights recognized by those bodies.

Assistance to family members

In 2005, the Dr. Fernando Ulloa Center for Assistance to Victims of Human Rights Violations was created. Ministerial Resolution N° 1207, which gave it formal status within the Ministry of Justice and Human Rights, was adopted in 2009.

Among its competencies, in 2007 it took charge of the National Plan for Monitoring and Comprehensive Assistance to Plaintiffs and Witnesses Who Are Victims of State Terrorism, established by Resolution SDH N° 003.

In the context of trials for crimes against humanity, since the beginning the Center has coordinated with the National Program to Protect Witnesses and Defendants of the Ministry of Justice and Human Rights of the Nation and with the Truth and Justice Program attached to the same ministry. It also works in ongoing coordination with the Office of the Attorney General, the Judiciary, and the human rights bodies to assist, accompany, and protect victim witnesses.

Over these years, a network of professionals has been forming to assist victims of State terrorism, which includes accompanying witnesses at trials concerning crimes against humanity. This activity has now been enhanced by assistance to victims of serious present-day human rights violations attributable to State agents.

All of this work involves multiple activities to repair the consequences and harm inflicted on those directly affected and their family environment.  Another aim is to raise awareness of the effects on society as a whole, considering that a democracy is built upon unwavering respect for human rights, conducting individual and collective memory processes to prevent the repetition of heinous acts, together with an ongoing search for truth and justice to allow society to move toward greater justice for all.

This increasing effort by the State, which began in 2003 with the repeal of the impunity laws, has posed the challenge of developing an increasingly innovative praxis in response to the present-day consequences of State terrorism, including present-day actions that involve institutional violence.

The establishment of the Dr. Fernando Ulloa Center for Assistance to Victims of Human Rights Violations by Decree Law 141/11 launched a concrete State response that had been due for years to the victims of human rights violations, in terms of comprehensive assistance as a government reparations policy.

In line with its founding purposes, the Ulloa Center has pursued the following measures: comprehensive assistance, case assistance, and case follow-up.

The main objectives of the Ulloa Center include guaranteeing "comprehensive assistance, containment, orientation, and clinical treatment of all victims of the Terrorist State and of the victims of present-day human rights violations stemming from the abuse of power by State agents."

Item 1 of the measures established under Decree Law 141/1l establishes that the Ulloa Center shall: "Direct comprehensive assistance measures for victims of State terrorism and for victims of the abuse of power who have undergone seriously traumatic situations that could erode their fundamental rights, and/or to their family members, understood to mean psychological containment, orientation, and referral of the affected persons and/or their family members as needs arise."

As for comprehensive assistance, this includes accompanying plaintiffs and witnesses who are victims of human rights violations.

The scars left by State Terror and the situation of victims as witnesses and participants in trials for crimes against humanity warrant monitoring and accompaniment in such a complex process.  To prevent the pursuit of justice from becoming revictimization, implementation of the National Plan for Monitoring of and Comprehensive Assistance to Plaintiffs and Witnesses Who Are Victims of State Terrorism continues.

Item 3 of Decree Law 141/11 establishes that the competencies of the Ulloa Center include "Coordinating actions to assist victims, witnesses, and plaintiffs who must appear at trial, particularly in trials involving crimes against humanity, for which the Center will provide assistance and psychological containment at hearings in cases where they are required."

Those measures are taken at the national level, with representatives for that purpose in the following provinces: Córdoba, Salta, Jujuy, Mendoza, Entre Ríos, Tucumán, the Federal Capital, and the Province of Buenos Aires. 

Also, building on experience in assisting and accompanying victim-witnesses at trials involving crimes against humanity, as well as interactions with other actors, essentially the justice operators entrusted with conducting the proceedings, an "intervention protocol for the treatment of victim-witnesses in the context of judicial proceedings" was developed in conjunction with National Criminal and Correctional Court N°12. The protocol was presented formally on October 6, 2011, to the Supreme Court of Justice, with the President of the Court, Dr. Lorenzetti, in attendance.

Creation and coordination of the National Assistance Network

A national network of public-sector health professionals has been established and is being expanded constantly throughout the country. This network does dynamic, interdisciplinary work with professionals who contact it in connection with government human rights policies and wish to contribute their skills and services to assist victims of State terrorism and of other human rights violations.  This has resulted in a mechanism for joint endeavors and case follow-up. It involves exchanges, supervision, creation of new resources, and devices for addressing situations as they arise.

Item 5 of Decree Law 141/11 provides that the competencies of the Ulloa Center include: "Implementing government strategies and policies for therapeutic treatment, so as to build and consolidate a national network of mental health professionals for referrals to public institutions, generating ties of trust with the professionals to establish a mechanism for joint endeavors and case follow-up."

Accordingly, a function of the Ulloa Center is to coordinate measures with state agencies at the national, provincial, or municipal levels and with civil society organizations, with a view to implementing a national network to assist victims of human rights violations.

National Commission on the Right to Identity (CONADI)

CONADI was created in November 1992, launching an innovative mechanism for joint endeavors by an NGO (Grandmothers of the Plaza de Mayo) and the Argentine State.

Its initial aim, to search for and locate children who had disappeared during the last military dictatorship, was quickly overtaken by complaints of robbery and trafficking of minors, child theft from mothers in dire circumstances, and adults with stolen identities.  The initial objective was expanded since this was the only specialized national forum devoted to ensuring the right to identity.

Under regulation N° 1328/92 of the then Subsecretariat of Human and Social Rights of the Ministry of the Interior, a technical commission was established to promote the search for disappeared children whose identities were known and for children born to captive mothers, and also to help fulfill the commitment assumed by the National State when it ratified the Convention on the Rights of the Child insofar as it pertains to the right to identity.

Later, resolution 1392/98 of the Ministry of the Interior created the National Commission on the Right to Identity, with the same functions and composition as the prior commission, that is:

· two representatives of the Office of the Attorney General (one for the Attorney General and one for the General People's Defender);
· two representatives of the Grandmothers of the Plaza de Mayo; and 
· two representatives of the National Executive, nominated by the Subsecretariat of Human and Social Rights.
The Subsecretariat of Human and Social Rights chairs the Commission.

Article 5 of that resolution authorizes the Commission to request the collaboration and advisory services of the National Genetic Database and to request that it conduct expert genetic analyses.

At present, within the Ministry of Justice, resolution N° 83 of this term ratifies in every respect the content of the Ministry of the Interior's resolution, "especially as regards the mission and objectives of that Commission and its authority to request from the National Genetic Database advisory services, collaboration, and/or expert genetic analyses, as applicable." Article 2 recommends that the Subsecretariat accord special priority to the Commission.

In September 2001, Parliament adopted Act n° 25.457, strengthening the rank of the National Commission on the Right to Identity by placing it under the Ministry of Justice and Human rights.

At present, the joint efforts of CONADI, as a government agency, with the Grandmothers of the Plaza de Mayo has made it possible for 110 children seized during the dictatorship to recover their identities.

Special Legal Assistance Group

This Special Group works under the purview of the Ministry of Security, was established by Resolution 166/2011, and is tasked with executing searches, registries, expert analyses, and the seizure of objects to obtain DNA in connection with lawsuits involving the removal of minors under age 10, or the improper restraint of minors, or the falsification of public documents, or the suppression of identity, all stemming from the period of State terrorism between 1976 and 1983.

 (
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)The Group works under the National Directorate of Human Rights and is made up of expert staff belonging to any of the federal police and security forces. Their participation is voluntary.  The Group has competence throughout Argentina when called upon by the appropriate federal judicial authorities.

Article 5 of that resolution provides that the Group members must undergo training by CONADI and the National Genetic Database.

National Program to Coordinate the Search for Persons Sought by the Justice System

The National State has provided the necessary legal framework to offer monetary compensation and absolute anonymity to citizens who help the justice system.

[bookmark: _GoBack]The program's purpose is to secure data that will help in the arrest of persons sought by the justice system for crimes against humanity, or that will lead to the location and consequent freeing of persons who are victims of the removal of minors under State terrorism (1976-1983). Also pursued are data that help to secure the freedom of victims, preserve their well-being, or bring about the apprehension of individuals who have taken part in crimes which, by virtue of their gravity or complexity, justify compensation for the supply of information.

