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RAPPORTEUR'S REPORT ON THE SPECIAL MEETING OF THE COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS ON PROMOTION AND PROTECTION
 OF HUMAN RIGHTS IN BUSINESS, 
HELD ON FEBRUARY 21, 2018
Report prepared by the Department of International Law pursuant to 
General Assembly resolution AG/RES. 2908 (XLVII-O/17)

I. 
PRESENTATION

This report summarizes the discussions during the Special Meeting of the Committee on Juridical and Political Affairs (CAJP) on Promotion and Protection of Human Rights in Business, held on February 21, 2018. This Meeting was held pursuant to the mandate established in General Assembly resolution AG/RES. 2908 (XLVII-O/17), which reads:
"To request that the Permanent Council, through the Committee on Juridical and Political Affairs (CAJP), hold a special meeting on the topic of “human rights and business,” no later than the first quarter of 2018, with a broad agenda that considers national practices, including legislation and case law, and multilateral initiatives, at the regional and global level, including the reports on this topic produced by the Inter-American Juridical Committee and the Inter-American Commission on Human Rights,  to be attended by national representatives and by experts from academia, civil society, business, and international organizations."


The Department of International Law (DIL) of the Secretariat for Legal Affairs of the Organization of American States (OAS prepared this report pursuant to the mandate contained in resolution AG/RES. 2908 (XLVII-O/17), which requested:

"that the Secretariat for Legal Affairs prepare a report on that meeting for the information of the General Assembly."


Resolution AG/RES.2887 (XLVI-O/16), adopted in Santo Domingo, also:
[requested] "that the Inter-American Juridical Committee prepare a compilation of good practices, initiatives, legislation, case-law, and challenges that may be used as a basis for identifying alternative ways to address the issue, which will be submitted for the consideration of the Permanent Council within one year; and, furthermore, to request the organs of the inter-American human rights system to make contributions and share experiences on the process.”


The meeting was chaired by Ambassador Hugo Cayrús, Permanent Representative of Uruguay and Chair of the CAJP. The following delegations took part in this meeting: Argentina, Bolivia, Brazil, Canada, Chile, Colombia, Costa Rica, Guatemala, Haiti, Honduras, Jamaica, Mexico, Panama, Peru, Uruguay, and Venezuela.
Order of business
The CAJP approved the following order of business, which was distributed as document CP/CAJP-3438/18 rev. 2 (attached):
/
i. Remarks by Ambassador Hugo Cayrús, Permanent Representative of Uruguay to the OAS and Chair of the CAJP.

ii. Presentation of the Inter-American Commission on Human Rights (IACHR) by the Special Rapporteurship on Economic, Social, Cultural, and Environmental Rights – videoconference.

iii. Presentation by the DIL and consideration of the report on this subject prepared by the Inter-American Juridical Committee (CJI) CJI/doc.522/17 rev. 2
iv. Exchange of National Practices, Legislation, Case Law, and Multilateral Initiatives, at the Regional and Global Level.

II.
OPENING OF THE MEETING


Ambassador Hugo Cayrús welcomed the Ambassadors, Permanent Representatives of the member states, delegates, staff of the General Secretariat, and representatives of the specialized agencies attending the meeting. He described the background to the issue to be discussed at this meeting and mentioned the General Assembly mandates to the IACHR and the CJI regarding the study and the report, respectively, that the two bodies would be presenting to the Committee on Juridical and Political Affairs on this occasion.


The Chair stated that the Special Meeting was being held in accordance with and pursuant to resolution AG/RES. 2908 (XLVII-O/17) of the General Assembly. He reminded those present that the topic for this meeting had been on the Organization's agenda uninterruptedly since 2001: ever since the General Assembly session held in San José, Costa Rica had adopted resolution AG/RES. 1786 (XXXI-O/01) on “Promotion of Corporate Social Responsibility in the Hemisphere," following decisions taken at the Third Summit of the Americas, held a few months earlier in Quebec. Since then the subject had been debated and considered by the highest body in the OAS, which had reiterated the need for companies to espouse a corporate social responsibility policy, especially with respect to human rights and the environment.


In that regard, the Chair recalled that the OAS General Assembly, in resolution AG/RES. 2887 (XLVI-O/16) adopted in Santo Domingo in 2016 Santo Domingo, had asked the IACHR to come up with a study on inter-American standards on corporations and human rights in the inter-American system that could provide input for the efforts being undertaken by member states to pursue national and international initiatives in the area of business and human rights. 

He also mentioned the decision by the General Assembly to ask the CJI to provide a compilation of good practices, initiatives, legislation, case-law, and challenges that may be used as a basis for identifying alternative ways to address the issue.


The Chair pointed out that the IACHR and the CJI had reported on progress with the two requests in Cancun during the last regular session of the OAS General Assembly/ On that occasion, in resolution AG/RES. 2908 (XLVII-O/17) the General Assembly had asked the Permanent Council to hold, via the CAJP, a special meeting on "Human Rights and Business" to review the reports on that subject by the IACHR and the CJI as well as national practices, including legislation and case-law, and regional and global multilateral practices. Pursuant to that mandate, the Chair then opened this Second Special Meeting of the CAJP on the Promotion and Protection of Human Rights in Business.


The Chair also thanked the DIL and the Executive Secretariat of the IACHR for their support and cooperation in making this meeting happen and said that its outcomes would be incorporated into the report that the CAJP would be submitting to the Permanent Council for subsequent review by the General Assembly at its next regular session.
III.
PRESENTATION BY THE DEPARTMENT OF INTERNATIONAL LAW OF THE REPORT PREPARED BY THE INTER-AMERICAN JURIDICAL COMMITTEE ON THE PROMOTION AND PROTECTION OF HUMAN RIGHTS IN BUSINESS (CJI/DOC.522/17 REV.2) 

The presentation of the report of the Department of International Law, in its capacity as Technical Secretariat of the Inter-American Juridical Committee, was delivered by Dr. Magaly McLean, Senior Legal Officer of the DIL.

During her presentation, Dr. McLean highlighted General Assembly resolution AG/RES. 2887 (XLVI-O/16), which had instructed the CJI to prepare: "(...) a compilation of good practices, initiatives, legislation, case-law, and challenges that may be used as a basis for identifying alternative ways to address the issue (...)." Thus, the report prepared by the CJI fulfilled that mandate.


Resolution AG/RES. 2887 (XLVI-O/16) calls upon member states to strengthen mechanisms to establish guarantees that business enterprises respect human rights and the environment. It also encourages member states to consider their participation in national, regional, and global initiatives for protecting the human rights of individuals affected by business activities.  Said resolution also requested the organs of the inter-American human rights system to make contributions and share experiences on the process. 

Dr. McLean explained that the CJI report addresses the following:
(i) 
Domestic legislation in the regional context;

(ii)
 Inter-American system cases and jurisprudence;

(iii) 
Best practices; and

(iv) 
Challenges that could be used to identify alternatives that might lead to a better approach to the subject.


Dr. McClean stressed that in recent years more store had been set by the obligations of non-State actors and corporations, in particular, given their power to affect fundamental rights, because they are in a position to violate human rights through their employment practices or through production processes that impact workers, communities, and the environment. 

Next, Dr. McLean provided a list of the main international instruments currently addressing the issue of corporate social responsibility in a human rights context. Her list included:
(i) 
The Organisation for Economic Co-operation and Development's 1976 Guidelines for Multinational Enterprises;

(ii) 
The International Labour Organization's 1977 Tripartite Declaration of Principles concerning Multinational Enterprises and Social Policy;
(iii) 
The United Nations Global Compact of 2000 in the area of human rights, labor, the environment and anticorruption;

(iv) 
The International Finance Corporation's 2006 Performance Standards on Environmental and Social Sustainability;

(v) 
The 2008 Ruggie Framework or Ruggie Principles unanimously endorsed by the United Nations Human Rights Council;

(vi) 
The International Organization for Standardization’s 2010 ISO 26000 Social Responsibility Guidance Standard; and 

(vii) 
The Guiding Principles on Business and Human Rights adopted in United Nations resolution A/HRC/RES/17/4, of July 6, 2011.

In the universal or global framework, mention was made of the fact that in 2008 the UN Secretary-General appointed a Special Representative for Business (transnational and other enterprises) and Human Rights: Professor John Ruggie of Harvard University's Kennedy School, who completed his mandate in 2011 with the preparation of the "Guiding Principles on Business and Human Rights" to implement the United Nations "Protect, Respect and Remedy Framework" for fundamental rights. These Guiding Principles establish core aspects of the business-human rights relationship: the State's duty to protect against human rights abuses by non-State actors; corporate responsibility to act with due diligence to avoid infringing the rights of others; and the existence of appropriate legal mechanisms in the event of (judicial or non-judicial) conflicts.  These Principles also reaffirm the obligation of States to protect their citizens from any violations of their rights, be it by the State itself or third parties.


Dr. McClean went on to say that the Guiding Principles seek to establish universally applicable and viable guidelines for the effective prevention and remediation of business-related human rights violations. The Principles should be envisaged as a (internally consistent) whole and should be interpreted, individually and collectively, in accordance with their chief objective: to improve rules and practices relating to business and human rights, with a view to eliciting tangible results for the individuals and communities affected and contributing to socially sustainable globalization.


Accordingly, on July 14, 2014, the United Nations Human Rights Council (HRC), unanimously endorsed A/HRC/RES/26/9, which calls for the elaboration of an international legally binding instrument on transnational corporations and other business enterprises with respect to human rights.


Thus, an open-ended intergovernmental working group was established, charged with drafting a binding human rights treaty applicable to on transnational corporations and other business enterprises. The aforementioned resolution was passed manly at the initiative of Ecuador and South Africa and the issue is still being addressed by the Working Group.

The legally binding instrument that the United Nations HRC called for starts from an acknowledgment of the existence of human rights abuses committed by enterprises. Those violations may be as serious as those perpetrated by State agents. Therefore, a legally binding instrument would oblige States to require that enterprises espouse policies and processes designed to detect, prevent, or mitigate human rights violations committed in their line of business. For that reason, numerous State and corporate objectors to the drafting of the instrument have emerged.

The Ruggie Principles are not mandatory, as the CJI's report pointed out. Nevertheless, in legal terms, they do constitute a major, regulatory step forward that may lead to the drafting of a legally binding instrument, making it possible to declare enterprises liable for human rights violations and responsible for remedying them, as established in the United Nations HRC resolution of  2014 A/HRC/RES/26/9.

The CJI report also makes mention of several regional initiatives with respect to the issue of business and human rights. For instance, since 2001, the OAS General Assembly has adopted several resolutions in which it: recommends that the Permanent Council examine the issue with a view to specifying its content and scope; expresses interest in the adoption by enterprises of a corporate social responsibility policy, especially with regard to human rights and the environment; asks OAS member states to disseminate the component of such a policy; stresses that States have an obligation and are primarily responsible for promoting and protecting human rights and fundamental freedoms and for combating violations perpetrated in their territory and under their jurisdiction, including abuses committed by third parties (including enterprises); and voices particular concern to ensure that enterprises pursue a corporate social responsibility policy, especially with respect to human rights and the environment.

In addition, as mentioned earlier, the Inter-American Juridical Committee has addressed the subject of law and business as "Responsibility in the area of Human Rights and the Environment." This topic was adopted through Resolution CJI/RES. 205 (LXXXIV-O/14), which gave rise to an initial report compiling OAS General Assembly resolutions on the subject; the Inter-American Conferences conducted with the Inter-American Development Bank since 2002, pursuant to mandate III of the Summit of the Americas, held in Quebec, Canada, in April 2001; and the Guide to Principles on Corporate Social Responsibility in the Field of Human Rights and the Environment in the Americas.

As for the challenges involved in regulating business with respect to human rights, the CJI report singles out the following:
(i) 
When the international protection of human rights framework was first designed, enterprises did not figure among the protagonists, but currently many human rights violations are the result of either omissions or actions taken directly by them, which means that (both universal and regional) human right bodies have to be prepared to address these new developments by applying international human rights instruments. 
(ii) 
Enterprises need to try and reach commitments and codes of conduct designed to support and respect the human rights proclaimed both globally and regionally;

(iii) 
Enterprises need to ensure that they are not aiding and abetting human rights abuses; that they abide by labor laws;

(iv) 
Enterprises need to eliminate all forms of forced or compulsory labor;

(v) 
to abolish workplace discrimination; to care for and be stewards of the environment;

(vi) 
to combat transnational organized crime; and so on.

The CJI report put forward several options for meeting these challenges:
(i)  Coordinating global and regional activities in such a way as to avoid excessive fragmentation of efforts at both levels and to support the work being done by the United Nations CHR open-ended intergovernmental working group with a view to drafting a legally binding instrument; 
(ii) Urging member states that have not yet done so to incorporate regulation on business and human rights in their legal systems, though either specific or generic regulations;
(iii) Inserting business and human rights-related clauses that protect and guarantee human rights and reparation in cases in which they are violated in free trade agreements negotiated and signed by OAS member states;
(iv) Envisaging the possibility of either the IACHR, or an OAS member state, or other bodies applying for an Advisory Opinion of the Inter-American Court of Human Rights as to whether the State's obligation to protect extends to business activities and whether free trade agreements of domestic laws on investment need to be compatible with the American Convention on Human Rights;
(v) Disseminating already existing international regulations on business and human rights within the inter-American human rights system;
(vi) Ensuring adequate supervision of business activities by member states and the establishment of obligations that are binding upon enterprises and that provide for an important prevention and dialogue component;
(vii) Actions by national human rights institutions in the member states that foster positive and constructive dialogue between States, enterprises, civil society, and other pertinent social actors, geared to implementing the United Nations Guiding Principles on Business and Human Rights, and taking steps to incorporate those Principles in a legally binding international instrument;
(viii) Fostering the design by States of public policies or plans of action with a view to developing an inclusive plan involving the State, civil society, the business sector, and international community support;
(ix) Raising awareness in the Hemisphere of the United Nations Guiding Principles on Business and Human Rights, the Ruggie Framework, and all the progress made by the inter-American human rights system with establishing international standards in this field, with a view to ensuring that most States have policies or plans of action based on them; and
(x)
Implementing national plans of action aimed at putting the Guiding Principles on Business and Human Rights into practice and including: extensive mechanisms for monitoring and evaluation, strategies for each sphere of activity, and effective reparation measures for victims of human rights violations.

The presentation by Dr. Magaly McLean, Senior Legal Officer in the DIL, can be found in document CP/CAJP/INF. 409/17.

IV.
PRESENTATION OF THE INTER-AMERICAN COMMISSION ON HUMAN RIGHTS BY THE SPECIAL RAPPORTEURSHIP ON ECONOMIC, SOCIAL, CULTURAL, AND ENVIRONMENTAL RIGHTS

The presentation of the Inter-American Commission on Human Rights (IACHR) was delivered by Ms. Soledad García, Special Rapporteur on Economic, Social, Cultural, and Environmental Rights, via videoconference.


Ms. García said she welcomed the fact that the IACHR had entrusted the task of developing human rights and business-related standards to the Special Rapporteurship on Economic, Social, Cultural, and Environmental Rights (REDESCA/SRESCER). It had done so in the 2017-2021 Strategic Plan adopted by the IACHR, which includes that task as one of the priority issues relating to economic, social, cultural, and environmental rights, and in the project initiating the Rapporteurship, which underscores the issue of business and human rights. She pointed out that this was a project supported mainly by Spain and in part by Switzerland, States to which the Rapporteurship reiterated its gratitude for their important backing, while taking advantage of the opportunity to urge the member states and other OAS observers to contribute to the same project or other projects of joint interest on the strategic agenda or else to the REDESCA voluntary contributions fund.
Before delving into the main topic of the meeting, Ms. García pointed out that the Special Rapporteurship -- the second such rapporteurship to have been established ever by the IACHR -- is charged with helping the IACHR to fulfill its mandate of promoting and protecting human rights in the region in their entirety, with particular attention to rights that have to be satisfied for the development and well-being of our peoples. Water, food, health, education, housing, work, social security, a healthy environment, and culture form part of that agenda, which is inseparably linked to the 2030 Agenda and which encourages the Rapporteurship to strive in an increasingly comprehensive manner for human rights, development, democracy, the rule of law, and social cohesion.

The Special Rapporteur then went on to say that this Rapporteurship stood ready to work hand in hand with all the member states, their institutions, civil society, other OAS entities, and organs of universal human rights system to ensure that this region ceases very soon to be known as the most unequal part of the world, a fact highlighted in the recent, historic report by the IACHR on Poverty and Human Rights. Accordingly, the Special Rapporteur stated that, to achieve that core objective, participation by the business sector, and especially by State-owned enterprises, posed not only challenges from a human rights perspective but also enormous opportunities that she had identified within months of taking charge of the Special Rapporteurship.


She explained that in December 2017, when participating in the Third Regional Consultation on Human Rights and Business conducted by the Regional Office of the United Nations High Commissioner for Human Rights and the United Nations Working Group on Business and Human Rights, with the support of the IACHR, important meetings had taken place to engage in dialogue with States, civil society/academia, and business representatives. That forum had served both to gage the scope of the problem in our region and to initiate contact with the main players, while identifying ways to increase synergies with all of them, especially with the State and United Nations bodies that have been pushing this agenda globally, based on the Guiding Principles, the initiative to draft a binding treaty, and the work of the Committee on Economic, Social and Cultural Rights, and so on.


She also pointed out that in December the Rapporteurship had conducted a public consultation in connection with the First Forum of the Inter-American Human Rights System, during which valuable inputs were received from a wide spectrum of actors for forging the REDESCA agenda on this and other issues. Ms. García said it had been one of the best-attended parallel events, which was a sign of the considerable interest that exists, in the inter-American human rights system, in issues relating to economic, social, cultural, and environmental rights, and in the issue of business and human rights.


The Special Rapporteur likewise stated that, along with REDESCA participation in a series of academic forums in various countries in the region since the start of her mandate (in Brazil, Chile, the United States, and Mexico, for instance), there had recently also been, at Ecuador's initiative, a valuable opportunity to meet with key actors in the field, who had reported on progress made with a number of United Nations initiatives. While expressing her appreciation of that valuable opportunity and rapprochement, Ms. García said that REDESCA remained at the disposal of member states for organizing similar forums for an enriching exchange of experiences and insights.


She said that in her view it was vital to note that in recent years the international community had made significant progress in its approach to the increasing weight of national and transnational enterprises, their impacts on human rights and States' corresponding obligations to prevent adverse impacts and address the issues involved. As she put it, it was also important to stress that the organs of the inter-American system had repeatedly recognized that, under certain circumstances, States may incur international responsibility for violations of human rights committed by non-State actors, including, clearly, private enterprises.


Generally speaking, Ms.García went on to say, situations in which human rights violations occur as a consequence of acts by businesses result not only in impairment of civil and political rights, but also, and perhaps chiefly, in impairment of economic, social, cultural, and environmental rights, such as the right to health, water, a healthy environment, prior and informed consultation of indigenous peoples, work, and social security, among others; hence the importance, also, of fostering compliance with States' obligations with respect to the enjoyment and protection of those rights.


According to the Special Rapporteur, the consensus that has arisen in this field was manifested above all in the United Nations Guiding Principles on Business and Human Rights The Guiding Principles are based on three pillars: he state’s duty to protect against human rights abuses by third parties, including businesses; businesses' responsibility to respect human rights through due diligence measures with regard to those rights; and access to justice and reparation for victims.


Given that the principles and standards of the universal system apply in the Americas, in Ms. García's view it is vital to compile standards and develop criteria for their implementation in the region. As she pointed out, that requires the region to review the standards in place regarding human rights and business in relation to the commitments undertaken within the framework of the regional human rights protection system.


Thus, according to the Special Rapporteur, it is important to mention resolution AG/RES. 2887 (XLVI-O/16) adopted during the second plenary session of the OAS General Assembly session, held on June 14, 2016, which requested that the IACHR “(…) conduct a study on inter-American standards in relation to business and human rights based on an analysis of conventions, case law, and reports put forth by the inter-American system (…)”, which could serve as input for member states' efforts in connection with several national and international initiatives in that field..


According to Ms. García, preparation of the report on businesses and human rights affords a first opportunity for the IACHR to develop and delve deeper into the subject in the hemispheric context, with a view to establishing the general legal framework for defining the international responsibility of States for business activities triggering human rights violations.


Thus, by addressing the subject from a regional perspective, said report will constitute a tool with immense potential for enhancing and strengthening legislation, practices, and public policies seeking to address the human rights violations committed and/or facilitated by businesses in the Hemisphere.


Furthermore, according to Ms. García, in terms of establishing inter-American standards in this field and bearing in mind that the inter-American system has not yet established such standards exhaustively, the aforementioned report offers a first chance for the IACHR to compile, systematize, and define guiding criteria and standards regarding the international legal obligations of the State in this field, particularly with a view to strengthening the pre-eminent role (titularidad) of human rights in the context of these kinds of violations, ensuring accountability on the part of the public servants and enterprises involved in the violations, in addition to securing effective reparation for victims.


The Special Rapporteur went on to say that, under international norms, States must guarantee that businesses and economic sectors providing any kind of services comply with human rights obligations. If businesses fail to do so, it should be the responsibility of the State to adopt and enforce an appropriate legal framework. Nevertheless, even though international principles exist and some progress and developments have occurred in the inter-American system, currently there is no systematic analysis of applicable rules, regulations, and standards that could assist States with regulating and overseeing the (public and private) business sector with respect to human rights.


It is for that reason that the thematic report now being prepared by the IACHR sets out to strengthen inter-American standards on human rights and business. It does so with a view to helping States develop, amend, or adapt their regulatory provisions and public policies as they relate to human rights and the business sector.

The Rapporteur added that, as the IACHR had mentioned in the prior meeting on the subject, the financial crisis in 2016 meant that the Commission had been unable to comply with the above-mentioned General Assembly resolution as promptly as it would have liked. Finally, however, it had managed to obtain the resources that would allow it to comply in the form of a thematic report drafted by its REDESCA. Although the Rapporteurship has been up and running for less than six months, it has already made considerable progress with the drafting of the report.

Progress in the universal system has enabled REDESCA to conduct research and compare jurisprudence, and to analyze existing legal frameworks and inter-American standards in the region pursuant to the General Assembly mandate. The report also intends to review best practices with respect to the development of national plans in the area of human rights and businesses, as well as other initiatives currently under way, and to evaluate trends, progress, and challenges.

Ms. García recalled that in 2009 the IACHR published its report on "Indigenous and Tribal Peoples' Rights over their Ancestral Lands and Natural Resources: Norms and Jurisprudence of the Inter-American Human Rights System" which states that: 
"(...) The States of the Americas, and the populations that compose them, have the right to development.  Such right to development ‘implies that each State has the freedom to exploit its natural resources, including through the granting of concessions and acceptance of international investment,’ but development must necessarily be compatible with human rights, and specifically with the rights of indigenous and tribal peoples and their members.  There is no development as such without full respect for human rights.  This imposes mandatory limitations and duties on State authorities. In particular, development must be managed in a sustainable manner (…)”.

Thus, as Ms. García went on to say, the IACHR and REDESCA have been receiving information regarding a series of challenges States face with respect to guaranteeing and protecting the rights of their inhabitants, especially the right to life, water, health, decent work, social security, the right to a healthy environment, the right of indigenous peoples to prior consultation, the right to property, and other, in the face of business activities that have sometimes resulted in human rights violations. REDESCA has also received reports of extractive industry projects going ahead without consulting and informing the affected populations in advance. In addition, through its hearings, petitions, and cases, the IACHR has observed the impact of environmental pollution: above all on water, living conditions, health, property, and, in general, on the conditions needed for the local population to live a life of dignity, whereby the hardest-hit individuals, groups, and communities are those in particularly vulnerable circumstances or that have historically borne the brunt of discrimination.


Finally, Ms. García said that she hoped that the issue of human rights and business would prove to be an engine driving the development and democracy of our peoples.
The presentation by Ms. Soledad García Muñoz, Special Rapporteur on Economic, Social, Cultural and Environmental Rights of the IACHR, delivered by videoconference, can be found in CP/CAJP/INF.404/17.
V.
EXCHANGE OF NATIONAL PRACTICES, LEGISLATION, CASE LAW, AND MULTILATERAL INITIATIVES, AT THE REGIONAL AND GLOBAL LEVEL

The delegations of Argentina, Brazil, Canada, Chile, Colombia, Costa Rica, and Mexico thanked the Chair for convening the meeting and expressed their appreciation of the presentations delivered by Ms. García Muñoz on behalf of the Inter-American Commission on Human Rights and Dr. Magaly McLean on behalf of the Inter-American Juridical Committee.


In their remarks, the delegations concurred that it was important to strengthen coordination between global and inter-American initiatives in order to deal effectively with the topic addressed by the meeting and stressed the value of the United Nations Guiding Principles on Business and Human Rights as a universal frame of reference for that purpose.  They also shared information regarding legal and institutional developments in their countries with respect to the promotion and protection of human rights and some delegations mentioned National Plans of Actions for implementing the aforementioned Guiding Principles.


Following is a summary of the delegations' speeches in the order in which they were delivered.


The delegation of Mexico emphasized the important of coordinating the actions being undertaken at the global and inter-American levels in order not to end up with fragmented efforts to regulate businesses in the area of human rights.


The delegation mentioned that in Mexico there had been various initiatives to deal with the subject, drawing on several regional and global regulatory provisions. Mexico had also sponsored Resolution 357 adopted in June 2017 by the United Nations Human Rights Council, which renewed the mandate of the Working Group on Business and Human Rights, and it had taken part in the third meeting of said Working Group in October 2017. For Mexico it was of vital importance to apply the United Nations Guiding Principles on Business and Human Rights, because their effective implementation via the preparation and execution of national plans of actions constituted the best way to move the business and human rights agenda forward and to identify possible lacunae requiring further action at the international level.


The delegation pointed out that Mexico was at an advanced stage in its preparation of the National Business and Human Rights Program, also known as the National Plan of Action. Currently that Plan was at the sharing and consultation phase designed to discover and incorporate the interests and visions of other sectors in different parts of the country, so as to ensure that the final version of this national policy framework will be as pluralist and inclusive as possible.


The delegation concluded by expressing its firm conviction of the importance of having clear rules and expectations, which will help ensure that both national and foreign companies will act appropriately in the communities in which they operate; will know and ensure the effective exercise of their workers' labor rights; foster gender equality; eliminate discriminatory practices; respect environmental safeguards; and be more transparent in their operations in the interests of consumers.


For its part, the Chilean delegation welcomed the fact that this meeting was following up on that held in January 2015 and making it possible to continue and deepen exchanges regarding the progress being made with the business and human rights agenda in the Hemisphere.


It stressed that since 2015 notable progress had been made. The Guiding Principles had been disseminated all over the world and more and more States were embarking on the preparation of National Plans of Action. The delegation said that 19 such Plans had been published and 21 more countries had committed to preparing one. It emphasized that the discussion revolving around implementation of the Guiding Principles had been strengthened by the reports of United Nations working groups, by the sessions at the annual forum in Geneva, and by the three regional consultations conducted in Santiago, Chile in 2016 and 2017 at the headquarters of the Economic Commission for Latin American and the Caribbean.


The delegation added that progress had also been made with discussion of a binding instrument. That year, the Chair of the Working Group had produced a base document for such an instrument and three meetings had already been held by that open-ended intergovernmental group. The delegation likewise underscored global adoption of the 2030 Agenda, which recognizes the part played by business in sustainable development and stresses the importance of the Guiding Principles.


At the same time, according to the delegation, there had also been several significant developments at the regional level. The IACHR report on Human Rights Protection in the Context of Extraction, Exploitation, and Development Activities had been published, along with the report by the Inter-American Juridical Committee. The issue had also been debated at thematic hearings. The IACHR established REDESCA, and the Inter-American Court of Human Rights had used the Guiding Principles to substantiate its judgments: an indication of the normative value of that tool.


It also announced that in 2015 work had begun to establish a process conducive to the preparation of a National Plan of Action. Chile now had the country's first ever public policy of that nature. The Plan had been published on August 21, 2017, in the presence of the President of the Republic, Michelle Bachelet, along with ministers, legislative and judicial authorities, and representatives of the different sectors.


The Plan of Action is coordinated by Chile's Ministry of Foreign Affairs and is the fruit of agreements forged in a multi-actor body, namely the Council on Social Responsibility for Sustainable Development. The overall objective pursued by the Plan is to strengthen the Chilean State's protection of human rights in connection with business activities, as a fundamental pillar of sustainable development. Ultimately, the delegation pointed out, that public policy seeks to implement the Guiding Principles nationwide and it sees itself as a first step in that directions, as more and more layers and connotations of the issue will need to be explored.


The process of forging that policy had begun in April 2015. One of the first steps taken was to install an inter-ministerial working group, comprised of representatives from nine ministries. Simultaneously, a process was worked out for preparing a baseline study by an independent expert on human rights and business. Once that study was completed, a series of participatory dialogues were conducted with enterprises, trade unions, civil society, and indigenous peoples in the northern, central, and southern parts of the country, in which some 350 people took part.


The recommendations arising from each of these phases formed the basis for the measures set forth in the Plan. Once a first draft of the Plan was ready, it was disseminated electronically for public consultation and, in order to further expand participation in the process, a face-to-face workshop was also held, at which the text was discussed and comments and suggestions received. Throughout the whole process, the Ministry of Foreign Affairs partnered with international institutions that accompanied and supported the various stages. They included, for instance, the Regional Office of the United Nations High Commissioner, the International Labour Organization, UNICEF, and the Danish Institute of Human Rights.


Chile's Plan of Action comprises more than 150 concrete commitments by 17 state institutions. It is based on the three pillars of the Guiding Principles and within each pillar hubs were constructed around issues brought up during the dialogues. The Plan also includes a monitoring and follow-up mechanism, as well as a section of proposals for a subsequent exercise.


One of the core features of the Plan is that it is a joint construction, based on commitments undertaken by a series of departments. Most of the institutions pushing initiatives are ministries represented in the inter-ministerial working group, but there are also others that are not part of it, such as the state-owned copper and oil companies, the institution responsible for public procurement, the Supreme Court's Directorate of Studies, and other bodies.


Many of the Plan's initiatives seek to trigger documents, opportunities for dialogue and training that will make it possible to continue progressively delving deeper into the issue of human rights and business. Accordingly, as the delegation pointed out, the Plan sees itself as a basis on which to keep building understanding and generating initiatives that will eventually allow the message of the Guiding Principles to seep into every sphere of government activity.


It has been said that the great value of Chile's Plan lies in the convergence of the desires of different public institutions to take up the issue and implement the principles in their respective spheres. In addition, the Plan seeks to forge a bond between the business and human rights agenda, on the one hand, and the 2030 agenda, on the other, by laying bare the convergence between the two and the important role of the business sector in that scenario. The delegation stressed that there is a clear connection between the two agendas since the observance of human rights is a prerequisite for meeting the goals set forth in the 2030 Agenda.


As both the Chilean delegation and the United Nations Working Group further pointed out, a path to development without the observance or protection of human rights cannot be sustainable. It is up to States to disseminate this convergence between among businesses seeking to contribute to the achievement of the sustainable development goals. The delegation pointed to several references to the 2030 Agenda in Chile's Plan of Action: in the preambular chapter, the specific measures, and the monitoring mechanisms. This endeavor to be consistent with other agendas and initiatives is shown in the connections the Plan makes with the non-judicial grievance mediation mechanism of the National Point of Contact of the Organisation for Economic Co-operation and Development, the climate change agenda, and the process for developing a binding instrument on human rights and business.


Another notable feature of the Plan, according to the delegation is the part played by a variety of actors. It is also important that the Plan was generated on the basis of an initial baseline, which served as a map of the measures it contains. Apart from the baseline, a series of public documents were generated throughout the process, such as the Citizen Dialogue Reports or the Manual for Preparing Actors for the Participation Process, which also remain available for future work.


As the Chilean delegation explained, although the Plan has a three-year implementation framework, already just six months into it some measures have already been enacted and others are in the works. For instance, the Ministry of Foreign Affairs of Chile created a web page designed primarily to monitor fulfillment of the Plan, render it transparent, and publish documents, tools, and information of use to businesses and the community about how to implement the business and human rights agenda. The reports produced in the inter-American system, for instance, will be posted on this site.


The delegation explained that the Studies Directorate of the Supreme Court of Justice of Chile issued a report analyzing trends in the Court's rulings on human rights and business. It also pointed out that the public procurement entity had introduced a clause in all contracts for the hiring of services by means of which all State suppliers commit to observing human rights in keeping with the Guiding Principles. In addition, the Ministry of Foreign Affairs began to prepare an online course on the subject for its staff that describes the agenda and its links to other global agendas. Other initiatives like these are being developed, which will be shared as they materialize.


Finally, the Chilean delegation mentioned the meeting on the subject held in 2015 and acknowledged that since that meeting significant progress had been achieved at the global, regional, and country level. It said it hoped such meetings would continue in order to facilitate the sharing of information about progress made and challenges encountered in the area of business and human rights, and it urged the organs and agencies of the inter-American  system and the States to participate in that task.


For its part, the delegation of Argentina said that it attached considerable importance to the business and human rights issue, especially within the OAS framework. Testifying to that was Argentina's co-sponsorship of the human rights resolution adopted by the General Assembly at its last regular session.


The delegation pointed out this was a national commitment, reflected in a number of actions. Regarding updates to Argentina's national plans of action, the Secretariat for Human Rights and Cultural Pluralism had recently proposed establishing the National State, Businesses, and Trade Unions Program -- human rights policy to protect, respect, and remedy -- which is currently going through the administrative process for its adoption through a corresponding resolution. In addition, in 2016, the same Secretariat had proposed joining the group of States adopting measures to implement the Guiding Principles on business and human rights, a process set in motion within the United Nations framework in order to protect, respect, and remedy. To that end, the Secretariat had issued guidelines on the subject of States, Enterprises, and Trade Unions, aimed at contributing to the protection and promotion of human rights in operations conducted by public and private enterprises on Argentinian soil by designing a National Human Rights and Business Plan, as one chapter in the National Human Rights Plan.


Within that framework, a number of activities had been carried out in 2017, including the development of the methodology for the baseline study on the current status of protection and observance of human rights in a business activity framework. One innovative feature of this study, with respect to progress already made by other countries in the region and globally, is that, in addition to the national baseline in respect of Pillars 1 and 3 of the Guiding Principles referring to States' human rights protection obligations, a second base, referring line will be developed for Pillar 2, which refers to the responsibility of businesses to respect them.

As the delegation likewise pointed out, Justicia 2020 also opened up an opportunity for citizen participation in the form of recommendations and contributions to the subject. The delegation also underscored the ties generated with the Argentine-Canadian and Argentine-Dutch chambers of commerce for collaboration on the initiative, in addition to ties with government institutions, such as the National Ministry of Labor and the Ministry of Social Development.


In addition, as of December 2018, field work is due to begin, according to the delegation, to ensure, through various mechanisms for exchanges of views, in-depth interviews, and a digitally administered survey, the gathering of the information needed to move forward with the drafting of the baseline study.


The delegation went on to mention work being done by the Ministry of Labor, Employment, and Social Security which, jointly with the Argentine Standardization Institute, had prepared benchmarks for job quality management with a view to developing a voluntary norm or standard. The idea is for that norm to serve as a framework guide for businesses in labor-related aspects of quality management, both internally and all along the value chain, in line with international due diligence instruments. To develop that standard, a process was created for forging points of consensus with the Network of Enterprises Opposing Child Labor, the Tripartite Commission for Equal Opportunities for Men and Women (Igualdad de Oportunidades Género), and the Disabilities Directorate, in which agreements were reached on enforceable and desirable requirements.


The Argentine delegation concluded by saying that it had shared the document with the International Labour Organization, for it to review and comment on. It added that all those activities illustrated Argentina's commitment to continue progress on this issue.


The next delegation to speak was Canada, which disclosed that its Government had embarked on a series of initiatives illustrating its desire to promote corporate responsibility. It cited the inclusion of voluntary provisions relating to corporate social responsibility in connection with the promotion and protection of foreign investment. In that context, Canada had entered into important commitments with such countries as Peru, Colombia, Panama, and Honduras.


In addition, in 2017, Canada's Minister of International Trade had announced two new initiatives reinforcing its approach to this subject, particularly with respect to Canadian companies operating abroad. The first initiative has to do with the creation of a Canadian Ombudsperson or defender of the people to oversee compliance with corporate social responsibility and, also, to address human rights violations committed by Canadian companies abroad.


Finally, the second initiative by the Government is the establishment of a multi-stakeholder Advisory Body to advise the Government and the Ombudsperson on this issue.


Colombia spoke next. Its delegation said true sustainable development would only be possible if a partnership is forged between individuals, governments, civil society, academia, and the private sector. The sustainable development goals acknowledge the fundamental part played by businesses and stress that the private sector's contribution to sustainable development begins with its observance of the rights of the persons affected by its activities.


In that sense, according to the delegation, Colombia is country committed to sustainable development in all its dimensions, so much so that that notion is enshrined in Article 333.3 of its Constitution, which states: “As the basis for development, business has a social function that entails obligations."


Colombia's commitment to the promotion and protection of human rights in business had been consolidated in 2003 with its support for the Voluntary Principles on Security and Human Rights. Furthermore, the country participates in and promotes other initiatives, such as the Guidelines for Multinational Enterprises of the Organisation for Economic Co-operation and Development (OECD), ISO 26000, and the Global Compact Principles.


The delegation also referred to implementation of the Peace Agreements and stated that Colombia had taken up the challenge of agreeing to the highest international standards for the protection and guaranteeing of human rights, including in business.  In that context, on December 9, 2015, the President of the Republic had adopted the National Plan of Action on Human Rights and Business, in response to the Guiding Principles. The launching of that Plan made Colombia the first country in the world to publish and set in motion a Plan of Action of that scope. The delegation explained that, like Chile's, the Plan was a public policy instrument with a three-year implementation framework, that focuses on harmonizing the protection of and guarantees for human rights with economic development. 


It went on to say that the Plan was the product of a multi-stakeholder dialogue that had encompassed civil society organizations, the State, and company representatives and had also been supported by the international community. The Plan prioritized three sectors: mining and energy, agroindustry, and road infrastructure. They reflected the risk of social conflicts triggered by possible human rights violations and damage to the environment. For that reason, the Plan emphasized the design of strategies to ensure that enterprises in those sectors improved the management of their relations with the communities in which they operate. 


The delegation pointed out that the main lines of the Plan were designed to take the following aspects into account:

(i)
A human rights-based approach (the Plan conforms to the national and regional standards protected under the inter-American human rights system);

(ii)
Consistency with other international norms and standards, such as the United Nations Responsible Procurement Principles, the OECD Guidelines for Multinational Enterprises, and so on;

(iii)
The differential approach;

(iv)
Sector prioritization;

(v)
A decentralized approach (énfasis territorial), taking into account the social and historical, cultural, environmental and productive characteristics of local areas and their inhabitants (and, in that regard, in the current political context, the Government of Colombia was very much concerned to ensure that companies operating in areas historically affected by the armed conflict are particularly careful in managing risks and avoiding possible human rights abuses);

(vi)
Inputs for the post-conflict peace-building phase, because that scenario could easily exacerbate social problems related to business activity, which means that a joint effort needs to be made by the State, businesses, trade unions, civil society organizations, and the international community, so as to improve human rights management in business; and

(vii)
Coordination and linkages (a much more active role is envisaged for companies in the positive transformations the country needs, particularly via promotional and reconciliation strategies and programs, along with greater participation by businesses in finding jobs and productive work for victims of the armed conflict and persons being reincorporated into society.


According to the Colombian delegation, the Inter-Agency Working Group on Human Rights and Business, comprised of representatives from 21 Colombian State institutions, is the body charged with monitoring implementation of the Plan and, together with an advisory commission, the body responsible for Plan governance. Thus, some of the outcomes achieved by the Working Group in implementing the Plan have been:

(i) The preparation of a sectoral study of the impact of mining on human rights;
(ii) Incorporation of the human rights and business perspective in departmental and local development plans (for that, initiatives have been supported in the departments of Antioquia and Arauca, and in the country's major municipalities. including those of Bogotá, Cali, and Medellin;
(iii) A map of judicial and non-judicial remedy mechanisms;
(iv) Employment generation initiatives for demobilized members of armed groups;
(v) The creation of a micro website by the Office of the High Counselor for Human Rights to promote the Plan and publicize its achievements, projects, initiatives, and working groups in the State, civil society, and business; (those working groups include the Working Group on Human Rights and Coal; the Mining and Energy Committee; and the National Mining Agency's Decentralized Connectivity Program [Relacionamiento en Territorio - a mechanism for social consensus building and dialogue];
(vi) 
The publication of seven guides based on consensus arrived at in a multi-stakeholder scenario, addressing such issues as security, complaints and claims, purchases and the acquisition of rights to land, supply chains, etc.


Toward the end of its remarks, the Colombian delegation said that Colombia was committed to disseminating the Guiding Principles and the Plan and to overcoming the challenges they entail. As one of those challenges, it mentioned strengthening monitoring and evaluation systems, achieving greater impact at the regional level, and identifying non-judicial remedial mechanisms. It reiterated Colombia's commitment to successfully implementing its Plan and, in general, to the promotion and protection of human rights in business throughout the Hemisphere. Finally, it underscored the importance  of events such as this that facilitate the exchange of best practices and the meeting to be held with the Rapporteurship in connection with the next period of sessions of the IACHR in Bogotá.


For its part, the delegation of Costa Rica reported that the National Women's Institute was awarding a gender equality stamp to enterprises promoting non-discrimination in the workplace, an issue that had to do with the exercise of human rights in business. That stamp formed part of a public policy geared to eliminating gaps between men and women in the workplace. Altogether 53 enterprises had signed on.


They did so voluntarily via a letter of intention in which they commit to implementing a gender equality management system. The delegation further pointed out that Costa Rica has a certification agency with the technical capacity needed to audit companies. In addition, activities had been carried out and public-private partnerships formed to raise awareness of gender equality in employment. Recently, a national meeting had been held with the Costa Rican business sector to promote the economic empowerment of women. In addition to the above, the Costa Rican State provides an incentive to companies adhering to this program in the form of a 2% advantage in bids for government procurement contracts.


At that point, Brazil thanked the CAJP for holding this special meeting, and Dr. Magaly McLean and Soledad García and the delegations for their presentations. The delegation said that for Brazil the human rights and business issue was of crucial importance and should continue to be promoted and widely debated. 
VI.
DECISIONS


Following the presentations, the Committee on Juridical and Political Affairs agreed:
(i) 
To take note of the study on inter-American standards for business and human rights prepared by the Special Rapporteurship on Economic, Social, Cultural, and Environmental Rights that had been entrusted to the Inter-American Commission on Human Rights pursuant to resolution AG/RES. 2908 (XLVII-O/17).

(ii) 
To take note of the presentation by the Department of International Law and of the Report "Conscious and Effective Regulation of Business in the Sphere of Human Rights” (CJI/doc.522/17 rev.2) approved by resolution CJI/RES.232 (XCI-O/17) of the Inter-American Juridical Committee, pursuant to resolution AG/RES.2887 (XLVI-O/16), of the General Assembly. 
(iii) 
To accept to offer of the CJI to continue working on the issue, should the General Assembly so decide.

(iv) 
To take note of the remarks by the delegations during the exchange of information regarding national practices, including legislation, case law, and multilateral initiatives at the regional and global level.

(v) 
To invite member states to consider implementing, as applicable, the recommendations formulated by the CJI in the report it presented.

(vi) 
To request that the DIL disseminate the CJI report and existing international standards on business and human rights and that it follow up on the work being done by the open-ended intergovernmental working group on transnational corporations and other business enterprises and human rights of the United Nations Human Rights Council.

(vii) 
To request the Secretariat for Legal Affairs to prepare, through the DIL, a rapporteur's report on this special meeting, to be incorporated in the report that the CAJP submits to the Permanent Council pursuant to Article 32 of its Rules of Procedure for subsequent transmittal to the General Assembly at its forty-eighth regular session in accordance with resolution AG/RES. 2908 (XLVII-O/17).


The Chair declared the meeting closed and thanked the delegations, the Department of International Law, and the Special Rapporteurship on Economic, Social, Cultural, and Environmental Rights for their participation and contributions to the meeting.

The recording of the meeting can be found at the following link: http://scm.oas.org/Audios/2018/CP_CAJP_34387-02-21-2018.MP3. 
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� The order of topics and time allocated to each were approved by the Committee at its meeting on November 2, 2017.





