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RAPPORTEUR’S REPORT
 OF THE SPECIAL MEETING OF THE COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS TO SHARE INFORMATION ON PROGRESS, EXPERIENCE, LESSONS LEARNED, AND CHALLENGES IN THE IMPLEMENTATION OF THE AMERICAN DECLARATION 
ON THE RIGHTS OF INDIGENOUS PEOPLES 

February 1, 2018

(Document prepared by the Department of Social Inclusion) 

The meeting was chaired by Ambassador Hugo Cayrús, Permanent Representative of Uruguay and Chair of the Committee on Juridical and Political Affairs (CAJP). The meeting was brought to order at 2:30 p.m. 

The statutory quorum requirements were met with representatives from Argentina, Bolivia, Brazil, Canada, Chile, Colombia, Costa Rica, Dominican Republic, Ecuador, El Salvador, Guatemala, Haiti, Honduras, Mexico, Nicaragua, Panama, Paraguay, Peru, Santa Lucia, United States, Uruguay, and Venezuela.

I.
Introduction
The approval process of the American Declaration on the Rights of Indigenous Peoples had as an antecedent the content of resolution AG/RES. 2867 (XLIV-O/14), “Draft American Declaration on the Rights of Indigenous Peoples,” as well as prior resolutions on the topic. 

For its part, declaration AG/DEC. 79 (XLIV-O/14), “Declaration on the Rights of the Indigenous Peoples of the Americas,” reaffirmed that progress in promoting and effectively protecting the rights of the indigenous peoples of the Americas was a priority for the Organization of American States.
Pursuant to such declarations, and thanks to the work of the Working Groups to Prepare the Draft American Declaration on the Rights of Indigenous Peoples, said process was jointly conducted by member states, permanent observer states, and the organs, agencies, and entities of the Organization of American States.
The involvement of indigenous peoples of the Americas in the process was fundamental. After a lengthy process the “American Declaration on the Rights of Indigenous Peoples” was adopted at the third plenary session on June 15, 2016, by means of resolution AG/RES. 2888 (XLVI-O/16).


Thereafter, by means of resolution AG/RES. 2913 (XLVII-O/17), the “Plan of Action on the American Declaration on the Rights of Indigenous Peoples (2017-2021)” was adopted by the General Assembly on June 20, 2017. The Plan of Action included the request to hold a special meeting of the Committee on Juridical and Political Affairs of the Organization of American States, with the presence of officials from national and subnational institutions charged with issues regarding indigenous peoples and open to participation of indigenous peoples’ representatives.

On February 1, 2018, at the headquarters of the Organization of American States, the Special Meeting to Share Information on Progress, Experience, Lessons Learned, and Challenges in the Implementation of the American Declaration on the Rights of Indigenous Peoples (ADRIP) was held. The objective of the special meeting was to share information on the progress, experience, lessons learned and challenges in the implementation of the ADRIP.
II. 
Remarks by the Chair of the Committee on Juridical and Political Affairs (CAJP)
The Chair of the CAJP welcomed the Assistant Secretary General, Ambassador Nestor Mendez, and the Chief of Staff of the Assistant Secretary General, Ambassador La Celia Prince; the Secretary for Access to Rights and Equity, Doctor Mauricio Rands; as well as the ambassadors, permanent representatives of member states, delegates, staff of the General Secretariat, and representatives of specialized agencies present at the meeting.
In his remarks, the Chair referred to the antecedents of the American Declaration on the Rights of Indigenous Peoples (ADRIP), adopted in Santo Domingo by the General Assembly pursuant to resolution AG/RES. 2888 (XLVI-O/16) and the Plan of Action on the American Declaration on the Rights of Indigenous Peoples (2017-2021), adopted in the city of Cancún pursuant to resolution AG/RES. 2913 (XLVII-O/17). 
The Chair stated that although the Plan of Action stipulated that member states would be responsible for its implementation, it was imperative that the CAJP fulfill the express mandate of resolution AG/RES. 2913 (XLVII-O/17) to promote dialogue among States and representatives of indigenous peoples to share experiences and assess compliance with the objectives provided for in the ADRIP and the Plan of Action. In this regard, he pointed out that section VIII, paragraph 5(2) of the Plan of Action instructed the CAJP to hold a special meeting annually with officials of national and subnational institutions responsible for issues related to indigenous peoples which was open to participation by indigenous peoples’ representatives. The aim of said meeting was to share information, on progress, experiences, lessons learned, and challenges in the implementation of the ADRIP.
He also highlighted that from the outset of the current period, the Chair, with the support of delegations and the General Secretariat, had prioritized timely compliance with the General Assembly mandates that expressly required concrete action from the CAJP, such as in the case of this special meeting. The Chair underscored that the meeting was of the utmost importance given it was the first time an OAS political organ would learn first-hand about the progress and challenges in the implementation of the ADRIP.
The Chair also mentioned that after 17 years of negotiations, the ADRIP represented the Inter-American roadmap for the recognition, promotion, and protection of the rights of millions of indigenous men, women, youth, and children in our Hemisphere. 
He concluded by thanking the Department of Social Inclusion (DSI) of the Secretariat of Access to Rights and Equity (SARE) for its support and collaboration in organizing the special meeting.
The Chair then reported that the scheduled  presentation by Mr. Héctor Huertas, leader and attorney for the Kuna people of Panama, via videoconference would not take place due to connectivity problems in the region of Darién on the Colombian-Panamanian border, where Mr. Huertas was at that moment.
III.
Introduction of Mrs. Tarcila Rivera - Chirapaq (Peru)

Thereafter, the Chair proceeded to briefly introduce Mrs. Tarcila Rivera of the Quechua, Ayacuchana people of Peru. Mrs. Rivera was the founder of Chirapaq and member of the United Nations Permanent Forum on Indigenous Issues and had devoted more than 30 years to defending and seeking recognition of indigenous peoples in Peru and the rest of the world. 
The Chair also highlighted that Mrs. Rivera was the founder of the Continental Network of Indigenous Women of the Americas and the International Indigenous Women’s Forum, networks that furthered the leadership and political participation of millions of indigenous women around the world.
The Chair further highlighted that Mrs. Rivera had received awards and recognition by the United Nations Children’s Fund (UNICEF), the Ford Foundations, the Foundation Fuego Sagrado, and the Ministries of Culture and of Women of Peru for her distinguished career and valuable contribution to the promotion and advocacy of indigenous cultures and peoples. 
After the introduction, Mrs. Tarcila Rivera’s presentation was aired via video. (The video can be seen at: CP/CAJP/INF.398/17).
Presentation by Mrs. Tarcila Rivera via video
After greeting the meeting participants, Mrs. Rivera thanked the CAJP for the opportunity to address participants with regard to the implementation of the ADRIP. She first congratulated the efforts undertaken by Mr. Roberto Rojas, Head of the Inclusion of Vulnerable Groups Section of the OAS Department of Social Inclusion, in the process of bringing together States as well as sectors that had been marginalized for so long and were still vulnerable for different reasons.
Thereafter, Mrs. Rivera stressed that despite progress made regarding international instruments—i.e., the United Nations Declaration on the Rights of Indigenous Peoples, as well as the ADRIP—there were still myriad challenges to overcome, among them States’ recognition of indigenous peoples and their increased observance of international commitments undertaken.
She mentioned, for example, that in the case of Peru, approval of the law to protect the rights of peoples in voluntary isolation had been welcomed with joy; the State, however, faced the challenge of implementing policies that defended these rights, as well as of addressing situations such as the exploitation in the Amazon region of natural resources, such as petroleum, gas, and timber, and in the case of Andean peoples, mining exploitation principally—activities that impacted the lives of indigenous peoples.
On the other hand, she highlighted that the ADRIP provided for significant steps forward as regards respect for rights that [indigenous] peoples were to be afforded in the different States of the Americas. For example, an important step was the recognition that indigenous peoples were to have their own health systems. Nevertheless, the problem always came with implementation, which did not solely depend on a political decision, but rather, the structure of the State and having health professionals in charge of implementation who knew, managed, and respected the rights of indigenous peoples and understood how to implement inter-cultural health systems. 
Mrs. Rivera highlighted that another important aspect was education and the challenge of including inter-cultural education in national education systems so that this learning approach was used not only for indigenous or afro-descendant populations, but for the entire country. The aim thereof was to raise awareness in society about respecting differences and the contribution of diverse cultures that make up the societies of each of our States.

She emphasized that the rights recognized in the ADRIP, as compared to the United Nations Declaration on the Rights of Indigenous Peoples, were closer to reality and therefore easier to comply with. At the same time, however, this entailed challenges not only for States but also for indigenous peoples themselves as it forced them to think of realistic proposals that promoted dialogue with the States for their inclusion in public policies.
In this regard, she mentioned the importance of the right to prior, free, and informed consent regarding mining exploitation, territorial demarcation, respect for forests, compliance with commitments on climate change, and assurances for the livelihoods of residents who historically inhabited the territories. These remained great challenges for indigenous peoples and States.
She acknowledged that significant steps had been made in recognizing the rights of indigenous peoples, such as in the Ecuadorean and Bolivian constitutions. Nevertheless, there was still a pending agenda, which represented the greatest challenge States faced: protection of territorial rights and of indigenous peoples’ natural resources versus economic development policies undertaken in our countries. 

To this end it was key to have greater involvement of indigenous peoples in consultation processes, with prior preparation mechanisms for dialogue processes, and coherent and acceptable decision-making for the benefit of States and indigenous peoples. 
Finally, she expressed her gratitude for the opportunity to address the CAJP and conveyed her wishes for a successful meeting.
IV.
Presentation of the Department of Social Inclusion of the Secretariat of Access to Rights and Equity on the Implementation of the Plan of Action on the American Declaration on the Rights of Indigenous Peoples (2017-2021)
Dr. Betilde Muñoz-Pogossian, Director of the Department of Social Inclusion (DIS), presented the Department’s report on implementation of the Plan of Action. Her report can be found at CP/CAJP/INF.400/17.

First, Dr. Muñoz-Pogossian thanked the Chair of the CAJP, Ambassador Hugo Cayrús, for including on the Committee’s order of business the consideration of the report to follow up on resolution AG/RES. 2913 (XLVII-O/17) regarding the “Plan of Action on the American Declaration on the Rights of Indigenous Peoples (2017-2021).”

She stressed that indigenous peoples had been and were victims of discrimination and historic exclusion and faced many challenges for the exercise of their human rights. Additionally, they were potential victims of forced displacement inasmuch as they were excluded from the consultation processes on projects affecting their lands and on commercial activities like exploitation of natural resources. 

In this context, she pointed out that the Organization of American States through its General Secretariat, the Inter-American Commission on Human Rights, and even the Summits of the Americas process had repeatedly expressed its concern regarding inclusion, respect for human rights, and attention to the needs of this vulnerable group.
As a follow-up to that concern, she highlighted that the OAS General Assembly had approved different resolutions, the most significant of which was from 2016, and pursuant to which the American Declaration on the Rights of Indigenous Peoples (ADRIP) was approved after 17 years of negotiation. There was also the 2017 resolution adopting the “Plan of Action on the American Declaration on the Rights of Indigenous Peoples (2017-2021).” 
Dr. Muñoz-Pogossian indicated that the mission of the Plan of Action was to promote public administrative, legislative, judicial, and budgetary policies to ensure indigenous peoples of the Americas enjoyment and exercise of all their rights. The Plan of Action’s main objective was to contribute to the full recognition, exercise, and enjoyment of indigenous peoples’ rights at a national and hemispheric level with the support of the Organization of American States and other bodies of the inter-American system. 
She also mentioned that the Plan of Action provided that member states were to support activities that seek to promote and highlight the culture of indigenous peoples of the Americas, furthering and promoting diverse activities in the framework of the OAS and at a national level, with the aim of disseminating their traditions, recognizing and valuing their languages, conveying their history, and underscoring their contributions in different arenas. 
In order to comply with the Plan of Action, member states set forth the following strategic lines of action: 1. Dissemination and education on the ADRIP; 2. Implementation of the ADRIP; 3. Capacity building for states, indigenous peoples, and civil society; 4. Sustainable development of indigenous peoples; 5. Exchanges of best practices and experience.

Thus, she stressed that this CAJP meeting fell under strategic line of action number 5, regarding the exchange of best practices and experience. This line of action provides for the mandate to hold a special meeting of the Committee on Juridical and Political Affairs annually with officials from national and subnational institutions charged with issues related to indigenous peoples and open to the participation of representatives of indigenous peoples in order to share information on the progress, experiences, lessons learned, and challenges in the implementation of the ADRIP. 
With regard to this mandate, she highlighted that despite the Department of Social Inclusion’s scarce human and financial resources, it had undertaken efforts to implement the Plan of Action. For example, with regard to strategic line 1 on dissemination and education on the ADRIP, the Department was pleased to present the design of the American Declaration on the Rights of Indigenous Peoples in a digital pocket version in the four official languages of the Organization, which were available for their respective printing in the States and organizations. 
She also highlighted that the Department of Social Inclusion had established strategic partnerships with national humans rights agencies, academia, and civil society, and undertaken negotiations for printing copies of the ADRIP with the Office of the Ombudsman of Panama, the Presidential Commission against Discrimination and Racism of Guatemala (CODISRA), the Human Rights Commission of Mexico City, and the Mexican National Council to Prevent Discrimination—institutions that would provide financial resources to print and disseminate the Declaration.
She also mentioned that work was being done to potentially translate the Declaration into indigenous languages, which was a key issue for appropriately disseminating the contents thereof among indigenous peoples. She invited the States to join the task of translating and disseminating the American Declaration into the greatest possible number of indigenous languages of the continent, as well as disseminating the digital version through their on-line platforms. 

With regard to dissemination of the Declaration, Dr. Muñoz-Pogossian also highlighted that in the second half of 2017, the Department of Social Inclusion had trained approximately 500 people in national and regional forums. She highlighted participation in: the Forum on Elimination of Racial Discrimination which took place in Mexico City in June 2017, in collaboration with the Human Rights Commission of the Federal District of Mexico; the International Forum “From Ethnic Minorities to Indigenous Peoples,” held in Lima, Peru in August 2017 in the framework of the celebration of the 10th anniversary of the signing of the United Nations Declaration on the Rights of Indigenous Peoples, the 15th anniversary of the creation of the UN Permanent Forum on Indigenous Issues, and the 30th anniversary of the foundation CHIRAPAQ, Center for Indigenous Cultures of Peru; and the International Seminar “Inter-American Court and Vulnerable Groups,” which took place in Panama in October 2017, with the involvement of the Secretary for Access to Rights and Equity. 
With regard to strategic line 2, Implementation of the ADRIP, the DSI established strategic partnerships with the UN Permanent Forum on Indigenous Issues, the World Bank, the Pan American Health Organization (PAHO), the Inter-American Development Bank (IDB), the Central American Parliament (PARLACEN), and the Fund for the Development of Indigenous Peoples of Latin America and the Caribbean (FILAC) with the aim of promoting implementation and crosscutting, intercultural inclusion of the rights of indigenous peoples recognized in the ADRIP in all areas of public life of the States. 
With regard to strategic line 3, Capacity building for states, indigenous peoples, and civil society, and strategic line 4, Sustainable development of indigenous peoples, she highlighted the participation of the DIS—at the request of several delegations—in the IV Meeting of Ministers and High Authorities of Social Development of the Americas held in November 2017 in Washington D.C. At said meeting, authorities decided to streamline an indigenous peoples’ rights-based approach at the IV Meeting of Ministers and High Authorities of Social Development of the Americas of September 2018 in Guatemala City. 
She also mentioned that the Department of Social Inclusion of the Secretariat for Access to Rights and Equity has the responsibility of working to promote the signing, ratification, and implementation of the inter-American conventions related to vulnerable groups, among them, indigenous people. 
On this point, she mentioned that to date only 12 member states had signed the Inter-American Convention against Racism, Racial Discrimination and Related Forms of Intolerance, and only 2 member states had ratified it. Although the Convention had entered into force, it was important to continue working so that more State signed and, above all, ratified and implemented said international instrument. 
Additionally, in line with what is provided for under the American Declaration on the Rights of Indigenous Peoples and the Inter-American Convention against Racism, Racial Discrimination and Related Forms of Intolerance, the Department had an approved project that was called “Program to Promote the Participation of Indigenous and Afro-descendant Leaders in the Inter-American System” the main objective of which was to train leaders so they may participate in political decision-making forums and decision-making processes at a community, national, and inter-American level. 
Dr. Muñoz-Pogossian also mentioned that the Department of Social Inclusion of the Secretariat for Access to Rights and Equity was currently in the process of seeking resources and this was under consideration by some permanent observers.
She stressed that the Department of Social Inclusion considered that implementation was the main challenge the ADRIP and other inter-American instruments faced. On this point, several meetings had been held with indigenous organizations and leaders, who had provided their opinion in this respect and had agreed on this objective. Thus, she further stressed that it was vital that States became aware of the need and importance of implementing the Plan of Action and furnishing resources (human and financial) needed to further its effective implementation.
Finally, Dr. Muñoz-Pogossian stated that the DSI would continue working jointly with member states and representatives of indigenous peoples so that the millions of individuals who were indigenous peoples may exercise their rights and contribute to building inclusive and diverse societies in the Americas.
V.
Presentation on Progress in the Implementation of the Declaration by the Gender and Cultural Diversity Unit of the Pan American Health Organization (PAHO) 
The Chair then gave the floor to Dr. Anna Coates, Head of the Gender and Cultural Diversity Unit of the Pan American Health Organization (PAHO). (Her remarks can be found in the document CP/CAJP/INF.403/17).
Dr. Coates, after expressing her thanks for the invitation to participate in the CAJP meeting, highlighted that since 1990, the Pan American Health Organization (PAHO) had recognized that there were vast ethnic inequities in health in the region that required specific commitments and interventions to address them. Many indigenous and Afro-descendant groups suffered the consequences of significant gaps in access to health, and the available statistical data – while often scarce – showed unjustifiable inequities in comparison with the general population.
For example, she mentioned that in maternal health, even though Indigenous and Afro-descendant groups had a fertility rate that was roughly 50% higher than in the general population, these groups received less, inequitable, and culturally inappropriate care in pregnancy, childbirth, and the puerperium, which could lead to fatal outcomes.
She highlighted that despite the limited availability and poor quality of the information with regard to maternal mortality desegregated by ethnicity, the available data from local and specific studies showed greater maternal mortality among indigenous women. The available information showed that infant mortality in indigenous children under 1 year of age remained systematically higher than in non-indigenous children: in Panama and Peru, for example, infant mortality in indigenous children was three times higher than in non-indigenous children.

Amongst the many causes of this higher rate of mortality was malnutrition, which among indigenous children in the region was higher than among the non-indigenous population. In the case of Guatemala, for example, 58% of indigenous children suffered from chronic malnutrition and 23% from severe malnutrition. Similarly, mortality among indigenous youth was higher than among youth in the non-indigenous population. 

She also mentioned that PAHO had sought to address these inequities. Since 1993 PAHO had approved a great number of resolutions to advance the work on indigenous health in the region. Principally two resolutions had been approved—one in 1993 and the other in 1997 on the Health of Indigenous Peoples in the Americas, which provided for the Health of the Indigenous Peoples Initiative, involvement of indigenous peoples themselves, and respect for their ancestral wisdom.
Similarly, Dr. Coates cited resolution CD 47.R18 of 2016 on the Health of the Indigenous Peoples of the Americas, which incorporated the indigenous perspective into the Millennium Development Goals and focused on primary health care and cultural diversity. At the same time, she mentioned PAHO’s Strategic Plan 2014-2019, which integrated ethnicity as a cross-cutting theme at all levels of the Organization, consistent with gender, equity, and human rights. 
These resolutions had specifically focused on the health of indigenous peoples but with the addition of ethnicity as an approach in the strategic plan; PAHO recognized that the health of indigenous peoples could not be addressed alone and had since expanded its focus and work to other ethnic groups, such as Afro-descendants and Roma, in order to meet their different needs, in particular by promoting and supporting an intercultural approach to health.
Dr. Coates stated that PAHO had put into place a specific organizational structure to support this work. The Office of Equity, Gender and Cultural Diversity (GD) was established not long ago to promote, coordinate, and provide technical cooperation and assistance to member states in order to further health equity and address gender and ethnic inequalities in health as part of the PAHO’s efforts to achieve Universal Health. 
In particular, the GD supported the mainstreaming of equity, gender, and cultural diversity in the development, implementation, and monitoring of health policies, plans, and programs across PAHO and of member states, among others. The GD now had a new mandate to give impetus to our commitment to end ethnic disparities in health and provide the essential guidance on how to do this.
The Policy on Ethnicity and Health, approved at the 29th Pan American Sanitary Conference in September 2017, represented a highly significant consensus in the region. The policy was developed to guide member states of the Region in taking into account all aspects of cultural diversity in health policies and programs, emphasizing respect for cultural differences while addressing the specific health needs of all ethnic groups in line with the Sustainable Development Goals. 
Building upon PAHO’s inclusion of ethnicity as a cross cutting theme in the Strategic Plan, it expanded the scope of work to other ethnic groups living in situations of vulnerability since, unlike the previous resolutions, in recognizing that issues of ethnic disparities in health do not only affect indigenous peoples in the region but also others, such as afro-descendants and Roma peoples and that common solutions and approaches can be found and implemented. Furthermore, it recognized that solutions needed to be constructed in a participatory, inclusive way with all groups. 
With this policy, the region agreed to introduce measures to guarantee an intercultural approach to health and equitable treatment of indigenous peoples, afro-descendants, Roma populations, and members of other ethnic groups, from the standpoint of equality and mutual respect, and taking into account the value of diverse cultural practices for health.
The process of developing this policy was entirely participatory, with the active representation at the local, country, and regional levels of indigenous, afro-descendant, and Roma leaders, including representatives who were female and from all age groups. Important discussions were held, in which the proposed policy was constructed and carefully reviewed with partners in order to ensure that the needs of the different countries and the differences in approaches in the region towards ethnicity and health, as well as the different ways in which countries in the region have advanced towards improving the health of the diverse ethnic-racial groups, were captured.
Indeed, the policy was unique in addressing ethnicity explicitly from a rights perspective and used a dual approach. First, it included social determinants of health. The policy considered the need for action on the social determinants of health that interacted with other socio-economic and environmental determinants that impacted the different groups and their health, and which have resulted from a long history of colonization and discrimination. 
Second, with regard to intercultural approaches, she mentioned that the policy included the need to address ethnic inequities in health on the basis of an analysis of cultural differences hindering access to health services and the development of intercultural health service models to gradually address the cultural differences that hamper people from accessing health services. Such models implied the capacity of the system to respond to specific needs, taking into account differences in knowledge, beliefs, and cultural practices with regard to health and illness, life and death.
The priority lines of action agreed to by member states reflected their commitment to operationalizing these approaches and included: Supporting the production of evidence; promoting specific policies on ethnicity and health; promoting social participation and strategic partnerships; strengthening dialogue for the development and design of intercultural policies and programs for the inclusion of traditional, ancestral, and complementary medicine within national health systems; developing capacities at all institutional and community levels in order to incorporate interculturalism into the planning, implementation, monitoring, and evaluation of all policies, plans, and projects.
The resulting policy on ethnicity and health was a landmark both regionally and globally. It served as an important tool in the efforts of the regional and international arena to advance towards the rights of indigenous peoples, in particular the right to health. It was formulated within the framework of the United Nations Declaration on the Rights of Indigenous Peoples as it stated their right to have access to their traditional medicine and to maintain their health practices.
Furthermore, this policy was a specific expression in the field of health of the International Convention on the Elimination of All Forms of Racial Discrimination and was linked to the Indigenous and Tribal Peoples Convention (Convention 169), under which health services should be organized in cooperation with the peoples concerned, taking into account their economic, geographic, social, and cultural conditions, as well as their preventive methods, healing practices, and traditional medicine. 
Additionally, the policy involved real commitments under the Sustainable Development Goals with the overarching aim of leaving no one behind and took into account members states’ similar commitments to achieving universal coverage and universal access to health in the region of the Americas. 
PAHO already had a significant body of experience working with the indigenous population in a number of specific areas upon which to draw, for example: cultural safe birth; malaria and indigenous peoples; safe and culturally appropriate blood donation; tuberculosis; HIV; hepatitis; STDs; and disaster reduction. 

PAHO was working to ensure that it could also generate specific commitments and adapted plans for particular groups, for example, PAHO had worked with civil society to develop an indigenous youth health plan. This plan was the result of the open dialogue with indigenous youth in Latin America and the Caribbean. A group of indigenous youth from throughout the region came together in Brasilia in June 2017 and collectively analyzed the achievements to date and the challenges that lie ahead 10 years after adoption of the United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP).
The PAHO/WHO Office in Brazil; the Fund for the Development of Indigenous Peoples of Latin America and the Caribbean (FILAC); the Indigenous Youth Network for Latin America and the Caribbean; and Brazil’s Indigenous Youth Network (REJUIND) were all active participants in this joint effort. 
Currently, opportunities for advancing this work were significant and PAHO was happy to be able to work with a number of significant partners to ensure that its commitment to ending the ethnic disparities in health affecting indigenous peoples was aligned with work in other fields. For example, PAHO was actively engaged with the UN Permanent Forum on Indigenous Issues and the Global Inter Agency Support Group for Indigenous Issues; groups working on the outcomes of the World Conference on Indigenous Peoples and, of course, the OAS at the regional level. Moreover, PAHO was working closely with the health subregional integration mechanisms, ORAS CONHU (Andean Health Agency) and COMISCA in Central America. 

In conclusion, Dr. Coates mentioned that PAHO’s Policy on Ethnicity and Health made the Region of the Americas the first region of the World Health Organization to acknowledge the importance of adopting an intercultural approach to address inequalities in health.

She ended by underscoring that PAHO firmly believed that this policy would serve as an important tool in the efforts of the entire public health community to advance toward universal health coverage, and that it would contribute to reducing health inequalities and inequities among indigenous and other ethnic groups living in situations of vulnerability.
VI. 
Presentation by Mrs. María Claudia Pulido, Assistant Executive Secretary for Monitoring, Promotion, and Technical Cooperation in Human Rights of the Inter-American Commission on Human Rights (IACHR) 
Subsequently, the Chair gave the floor to Mrs. María Claudia Pulido, Assistant Executive Secretary for Monitoring, Promotion, and Technical Cooperation in Human Rights of the Inter-American Commission on Human Rights (IACHR). (Her presentation can be found at CP/CAJP/INF. 401/17.)

Mrs. Pulido greeted Ambassador Hugo Cayrús, Permanent Representative of Uruguay to the OAS and Chair of the Committee on Juridical and Political Affairs (CAJP) and expressed her thanks for the invitation to the meeting. She likewise greeted the Director of the Department of Social Inclusion, Dr. Betilde Muñoz-Pogossian, the Secretary for Access to Rights and Equity, Dr. Mauricio Rands, Dr. Anna Coates from the Pan American Health Organization, the distinguished representatives of member states, and representatives of indigenous peoples that were participating in the meeting. 

She underscored that it was a honor to participate on behalf of the Executive Secretariat of the Inter-American Commission on Human Rights at the CAJP special meeting and to report on the efforts undertaken by the IACHR to further the dissemination, promotion, and implementation of the American Declaration on the Rights of Indigenous Peoples, as well as to hear about the experiences of States and all the institutions represented at the CAJP meeting. 

Mrs. Pulido’s presentation began with a brief summary of the IACHR’s role in the process of drafting and approving the American Declaration, after which Mrs. Pulido listed the steps taken by the IACHR. She highlighted in particular what had been done with regard to the fulfillment and implementation of Article 26 of the ADRIP, as well as the integration of the principles recognized by the Declaration that are already being applied by the IACHR, for example, in the report Indigenous Women and Their Human Rights in the Americas. 
Mrs. Pulido stated that the IACHR had supported the drafting process of the ADRIP from the outset of the initiative. By mandate of the OAS General Assembly, the IACHR had undertaken in 1989 the job of preparing a draft legal instrument on the rights of indigenous peoples.
In February 1997, the Commission began a consultation process with indigenous peoples, social organizations, and representatives of the States to prepare the document approved in 1997 as the Draft American Declaration of the Rights of Indigenous Peoples. 
Mrs. Pulido stated that for 17 years the IACHR had supported the Working Group during the discussion process of the draft Declaration until its final approval by the OAS General Assembly in July 2016—an historical milestone for the rights of more than 50 million indigenous men, women, adolescents, and children that lived in our region.

Furthermore, she highlighted that with its approval the Declaration had become an important source of principles, along with the United Nations Declaration and other international instruments on this matter, which had to guide any actions of States in the Americas aimed at respecting and ensuring indigenous peoples’ human rights.
This commitment demonstrated by the IACHR had also guided the implementation of the Declaration by States of the Americas. The IACHR considered that the commitment provided for in this Declaration was pressing and paramount and the Commission was committed to supporting States in this demanding task. To this end the IACHR’s first initiative was to organize a meeting of experts on Article 26 of the Declaration, which recognized the rights of indigenous peoples and communities in voluntary isolation and initial contact to remain in that condition and to live freely and in accordance with their culture and cosmovisions. 
Mrs. Pulido emphasized that the Declaration also required States to adopt appropriate policies and measures to recognize, respect, and protect the lands, territories, environment, and cultures of these peoples, as well as their life, and individual and collective integrity. 
This meeting of experts, held in June 2017, aimed to review and assess the level of implementation of inter-American and international instruments on the rights of indigenous peoples in isolation and initial contact in order to identify: best practices, the main challenges for their implementation, potential gaps, and consideration of emerging issues. The end result would be a document drawn up jointly with the United Nations that contained recommendations and best practices to further protection of these communities’ rights. 
At said experts meeting, attendees included, among others: government representatives from Bolivia, Brazil, Colombia, Ecuador, Paraguay, Peru, and Venezuela; indigenous representatives from these same countries; representatives of national human rights institutions, ombudsman’s offices, the United Nations Special Rapporteur on the rights of indigenous peoples, and the IACHR Rapporteur on the Rights of Indigenous Peoples. Some significant aspects of this meeting and a preliminary version of the conclusions and recommendations of the document were published in the framework of an IACHR ex officio hearing in Montevideo, Uruguay, where the IACHR, at the invitation of the government, held its regular session. 
Finally, specific situations involving peoples in voluntary isolation and initial contact were being followed up on through press releases and requests for information and in particular through the individual case system, where there was a friendly settlement proceeding on peoples in initial contact in which States were seeking the best mechanisms to protect these peoples, specifically in Paraguay. 

The Assistant Executive Secretary highlighted that with regard to implementation of provisions as it concerns the rights of indigenous women, the Commission had analyzed the ways in which throughout history indigenous women had faced prejudice based on diverse facets of their identity. A confluence of factors such as racism, sexism, and poverty, combined with structural and institutional inequalities arising from human rights violations related to their territories and the natural resources that they contained, had exacerbated the situation of vulnerability in which indigenous women in the region lived. 
The report also addressed the myriad manners of discrimination and marginalization that had created enormous obstacles, hindering both indigenous women’s access to basic services of health, education, food, and decent, dignified work, as well as their full participation in public and political life of their countries. This has undermined their capacity to fully exercise their human rights. 
Mrs. Pulido mentioned that there were two fundamental aspects that the IACHR wished to highlight in the report, which were part of the rights and principles enshrined in the Declaration. The report provided that indigenous women were actors empowered to determine their own lives; it further provided that they were active participants both in the formulation, execution, evaluation of public policies, as well as the decision-making about provisions and programs that affected their lives.
To this end the Commission used provisions of the American Declaration, including Articles 23 and 32, stipulating that empowerment and recognition of indigenous women to assert their own rights were expressed through their active integration and participation in the processes of those rights that affected them. When affirming the importance of States’ obligations with regard to equality and non-discrimination in the protection of indigenous women’s rights, the Declaration was also referred to.
Thus, Article VII of the Declaration reaffirmed the right of all indigenous women to the recognition, protection, and enjoyment of all human rights and fundamental freedoms provided for under international law, particularly based on the principle of freedom from any kind of discrimination. The Declaration likewise recognized that violence against indigenous individuals and peoples, especially women, hindered or voided the enjoyment of all human rights and fundamental freedoms and it called upon States to prevent and eradicate any kind of discrimination against indigenous women and girls. 
The IACHR also delved into the States’ obligation regarding indigenous women’s right to health, pursuant to Article 18 of the ADRIP, which stipulates that “indigenous peoples have the collective and individual right to the enjoyment of the highest attainable standard of physical, mental, and spiritual health.” The IACHR reiterated that the right to health had to meet the criteria of availability, accessibility, acceptability and quality. 
Furthermore, the IACHR affirmed that when addressing indigenous peoples’ human rights, and thus, those of indigenous women, it was vital to recall that indigenous peoples were legitimate holders of the right to collective self-determination, set forth in Article III of the Declaration. This was the right to freely decide on their economic, social, and cultural development such that it could ensure their existence and well-being as differentiated people, perceived in the international sphere as a prior condition for the enjoyment other rights. 
Mrs. Pulido highlighted that self-determination was closely linked to the exercise of other specific rights of indigenous peoples, such as the right to cultural identity, integrity, and collective ownership of their ancestral territories in order to ensure that they maintained their own identity. 
The IACHR also addressed the issue of indigenous women’s access to justice, highlighting that although in many States of the Americas laws had been enacted that provided women access to justice under the same conditions as men and prohibited discrimination based on ethnicity, in practice this right was generally not effectively guaranteed for indigenous women. In their case, enjoyment of this right tended to be hampered by geographical, economic, cultural, and linguistic obstacles that were closely tied to the intersection of multiple forms of discrimination that they faced. 
In this context, the IACHR highlighted Article 22(3) of the ADRIP, which stipulated that States were to provide indigenous women “equal protection and benefit of the law, including the use of linguistic and cultural interpreters.” By representing a manifestation of the right to free determination of indigenous peoples, the international community had recognized the right of indigenous peoples to have their own justice system, forms of organization, authorities, and customary law. This right had been enshrined in several international instruments and in interpretations issued by different universal mechanisms. 
The IACHR noted that it was necessary for States to ensure that national justice systems worked in keeping with the cultural diversity that existed within them and to establish mechanisms that enabled effective recognition and promotion of indigenous law, respecting indigenous traditional norms and international human rights law. 
Thus, in its report the IACHR compiled these antecedents and provided that indigenous women’s access to justice was at the same time linked to access to the official justice system and to recognition and respect for indigenous law. To support this assertion, the IACHR made reference to the ADRIP, which established regional recognition of the status and importance of indigenous law and its jurisdiction, as well as the need to ensure that such systems were respected nationally in keeping with Article 22 thereof.
To conclude, the IACHR’s Rapporteurship on the Rights of Indigenous Peoples mentioned that it had planned at least five events throughout the year to disseminate its report on Indigenous Women and their Human Rights in the Americas and the standards it contained. In the framework of these events, continued attention will be drawn to the articles of the ADRIP, which the States in the region committed to upholding. 
Mrs. Pulido finished her presentation by urging the members of the CAJP to continue availing themselves of their good offices to ensure that each and every one of the States they were from made progress in promptly implementing the measures that guaranteed the rights of indigenous peoples under their respective jurisdiction, with the technical cooperation of the IACHR, thus making the tenets of the Declaration a reality. 
VII. 
Presentation by Mr. Álvaro Pop, Technical Secretary of the Fund for the Development of Indigenous Peoples of Latin America and the Caribbean (FILAC)

The Chair then introduced Mr. Álvaro Pop, Technical Secretary of the Fund for the Development of Indigenous Peoples of Latin America and the Caribbean (FILAC). Mr. Pop, a Guatemalan of Mayan origin, spent more than 30 years fighting for recognition of the rights of indigenous peoples in Guatemala and throughout the world and was currently serving as Technical Secretary of FILAC. (See: CP/CAJP/INF.399/17)

FILAC’s video presentation highlighted the fact that it had been created in 1992 during the Second Ibero-American Summit in Madrid, Spain, and had been working for more than 25 years to promote the self-development and recognition of the rights of the more than 50 million indigenous people living in the region. Indigenous people accounted for more than 10% of the total population of the continent—known as the Tierra del Sol [Land of the Sun] by the Kuna Abya Yala people—and constituted one of the most disadvantaged groups owing to complex social and historical processes that had begun more than 500 years earlier. Such processes put into place discriminatory practices that had persisted until the present day and resulted in a systematic dispossession of indigenous peoples’ territories and rights, with grave consequences for their wellbeing. 

This was the context that gave rise to FILAC—a unique organization in the world characterized by the parity of its composition, with government and indigenous delegates from 19 member states in the region who participated on equal terms, reaching the necessary consensuses for economic, social, political, and cultural development that took into account the identity of indigenous peoples in the region.

Emphasis was given to the fact that three states outside the region—Spain, Portugal, and Belgium—also participated in FILAC. 


The presentation further stressed that the fact that FILAC had been around for 25 years was a virtue in and of itself, but even more so was the fact that it had enhanced and strengthened its efforts in a manner consistent with the times. In 2017, in fulfillment of a mandate issued at the Tenth General Assembly, FILAC began an institutional updating process by implementing a new Strategic Plan, the core pillars of which were: A rights-based approach; advancement of regional initiatives; and prioritization of the inclusion of indigenous women and youth.


The presentation noted that at that point FILAC began to organize its work via three flagship programs: Dialogue and agreement; economic development with identity; and education for equity. 


In recent years, the countries of Latin America and the Caribbean had been contending with profound cultural, social, political, and economic changes in the framework of democratic consolidation processes. Such changes had triggered constant challenges both for governments and for civil society actors in the quest for opportunities for dialogue.

Emphasis was placed on the fact that the participation of indigenous peoples in such forums remained very limited. In that context, FILAC was implementing the program Diálogo y Concertación [Dialogue and Agreement], the aim of which was to prompt dialogue among the main actors in indigenous development, namely, indigenous peoples, governments, civil society, academia, and the business community. The time had come to act more boldly for a future based on equity, dignity, and human solidarity by listening to and consulting all sides.

FILAC held that indigenous peoples were essential to preserving food security and the environment, that they had demonstrated great innovative and entrepreneurial capacity in the food system. Indigenous women had shown extraordinary resource management and generation capacity for their own wellbeing and that of their families. All of this notwithstanding, indigenous peoples had had few opportunities for development.

Through its Desarrollo Económico con Identidad [Economic Development with Identity] program, FILAC wished to build this capacity to secure “el buen vivir” (living well) and the wellbeing of indigenous peoples based on their own initiatives.

FILAC considered that empowerment of the region’s indigenous peoples through leadership development was essential. To that end, the program Educación para la Equidad [Education for Equity] was focusing on higher education and providing educational tools, primarily to young people. Since 2007, FILAC had signed agreements with more than 40 universities in Latin America and the Caribbean to implement training and education courses in the framework of the Network of Indigenous Universities and via the Universidad Indígena Intercultural.

FILAC stressed that, alongside the three aforementioned programs, it was conducting its work across Ibero-America and internationally in a crosscutting manner. In Ibero-America, FILAC was pushing for an Ibero-American Regional Plan of Action for Indigenous Peoples to be signed in order to implement the United Nations Declaration on the Rights of Indigenous Peoples. The process included a South-South cooperation initiative that States wishing to share their experiences in this sector, for and with indigenous peoples, could join.

Both documents were framed within the Ibero-American efforts initiated by FILAC the previous December with the launch of consultations with indigenous peoples, Central American countries, and Mexico. Consultations at the level of South America were to be held in February and would culminate in April with the First Meeting of Ibero-American High-level Authorities and Indigenous Peoples, scheduled to take place in the context of the activities organized by the Secretariat pro tempore of the 26th Ibero-American Summit of Heads of State and Government.

Internationally, FILAC’s General Assembly proposed, in 2017, to serve as the main platform for indigenous peoples in the United Nations, securing status as a permanent observer to the UN General Assembly thanks to the trust placed in it by the countries. This status opened up, for the first time, an opportunity for indigenous peoples to be a part of the global order and to raise their voices and the voices of governments in a more lasting way.

Twenty-five years earlier, during an attempt at dialogue between indigenous peoples and governments, FILAC had embarked on a path that was now being taken up again. The trust displayed by all States to make FILAC an actor within the United Nations, and also regionally, was truly significant. Thanks to this, its importance was rekindled, above all because of the existence of the United Nations Declaration on the Rights of Indigenous Peoples, which was a commitment of all, just like the American Declaration on the Rights of Indigenous Peoples.

This exercise enabled FILAC to view the future with optimism; however, meeting the sustainable development commitments, impacting an agenda for indigenous peoples, and ensuring respect for the rights of indigenous peoples was an effort that still lay ahead. 

Mr. Pop concluded by noting that in addition to his appreciation and thanks for the participation of the countries of Latin America and the Caribbean in FILAC, he was also extending an invitation to continue with the joint effort to advance the agenda for the benefit of all societies, for the benefit of indigenous peoples, for the millions of men and women in need of a profound process of transformation in the interest of a new society.

VIII.
Member State Participation
Immediately thereafter, the Chair of the CAJP welcomed the participation of the delegations of Mexico, Guatemala, Bolivia, Peru, Argentina, Panama, Ecuador, Paraguay, Chile, and Colombia, which shared information about national progress, experiences, and challenges in connection with the implementation of the ADRIP and its Plan of Action.

1. Participation by the Delegation of Mexico

Ambassador Jorge Lomónaco, Permanent Representative of Mexico to the OAS, thanked the CAJP and the Chair for having included this item on the Committee’s agenda, as mandated in the Plan of Action for the American Declaration on the Rights of Indigenous Peoples, adopted in Cancun. He further expressed thanks for the presentations made by the specialized organizations, namely, the OAS, the IACHR, PAHO, and FILAC, and acknowledged and highlighted the virtual participation of the indigenous representatives, noting that he would have liked to see greater participation by indigenous representatives, which had not been possible due to technical difficulties.

The Ambassador underscored that this had been a significant step and that as such, it was important to continue working to find mechanisms that would enable broader and more direct participation with a greater number and more diverse group of individuals for whom work was being done in this area, namely, representatives of indigenous peoples. 

In this regard, he considered it necessary to begin discussions, with the participation of indigenous representatives, on methods for developing a hemispheric mechanism to follow up on implementation of the American Declaration on the Rights of Indigenous Peoples, and that such a mechanism would have to take into account both positive and negative experiences worldwide and, of course, the experiences of indigenous peoples.

Ambassador Lomónaco emphasized that it had taken 17 years of negotiations to adopt the American Declaration, but that the adoption thereof, while important, was just the first step in a long-term objective to ensure full respect for the rights of indigenous peoples enshrined in the Declaration, and that such responsibility fell to the States, with the support of the relevant organizations.

He further highlighted a number of the main actions undertaken by Mexico in this area, underscoring that for the government and institutions of the Mexican State, respect for the rights of indigenous people and the closing of social gaps constituted unwavering commitments and tasks. These commitments were reflected at the highest level in the form of a reform to Article 2 of Mexico’s Constitution, which recognized the multicultural make-up of Mexico, underpinned originally by its indigenous peoples, acknowledged and guaranteed the right of indigenous peoples and communities to free determination, and ordered government institutions to promote equal opportunities for indigenous people and eliminate all discriminatory practices.

The Ambassador also noted that, as a reflection of the above, one of the core objectives of the National Development Plan (2003–2018) currently in force was to build a country in which the effective exercise of social rights would be guaranteed and where citizens would be agents of change and protagonists in their own personal advancement through organization and active participation. It also promoted the participation of indigenous peoples and communities by strengthening their social and economic development processes and respecting manifestations of their culture and exercise of their rights.

Ambassador Lomónaco concluded by pointing out that, after this first special meeting of the CAJP, future meetings would have to expand the dialogue and the exchange of experiences and that work would have to be done jointly with indigenous peoples to determine the best ways to implement in the countries the rights enshrined in the American Declaration on the Rights of Indigenous Peoples.
2. 
Participation by the delegation of Guatemala

After thanking the Chair, Ambassador Gabriel Aguilera Peralta, Permanent Representative of Guatemala to the OAS, hailed the significance of this thematic meeting and noted his satisfaction that this activity was taking place, sharing the sentiment expressed by the Representative of Mexico and by the Chair that this had to be considered a first activity to follow up on the topic of rights for indigenous peoples, and of course, that it would be desirable in the future to continue the dialogue with the presence of indigenous representatives. 

He briefly discussed follow up to the American Declaration on the Rights of Indigenous Peoples, highlighting the fact that the population of Guatemala was, to a great extent, indigenous. The most recent census, from 10 years before, had placed the indigenous population at between 41 percent and 45 percent, though there were those who estimated it to be higher. 

Guatemala was in a peculiar position vis-à-vis the American Declaration, namely, because of Guatemala’s peace process, which had put an end to the civil war, a war that had been waged, among other reasons, to lay claim to the rights of indigenous peoples. 

In 1995, in the context of that peace process, the Agreement on Identity and Rights of Indigenous Peoples was signed, which recognized Guatemala as a multicultural, multilingual, and multiethnic country. That Agreement had already captured some of the demands of indigenous peoples included in the American Declaration and as a result thereof, in the implementation of the peace accords, structures had been organized, institutions had been created, and laws had been passed to guarantee recognition of the rights of the indigenous peoples.

This meant that by the time the American Declaration was adopted, one could say that Guatemala had already gone down that path. The American Declaration was, however, very important and was being taken into account. Guatemala boasted an Indigenous Peoples and Interculturality Cabinet, a version of a Government Cabinet, which met from time to time as a high-level deliberative advisory body to assess State actions having to do with indigenous peoples and interculturality.

Ambassador Aguilera emphasized the fact that institutions had been created, among them: the Office of the Ombudsman for Indigenous Women, whose mission was to ensure due respect for the rights of indigenous women, and the Presidential Commission against Discrimination and Racism against Indigenous Peoples, since racism was difficult to fight because it was ideological in nature and a part of people’s mindset that had formed over time.

In the case of Guatemala, he pointed out that discrimination and racism had existed since the conquest and because of that, combating racism was part of a cultural fight aimed at changing young peoples’ minds. He stated that this was, however, not just a matter of cultural change—measures also had to be implemented, which, in Guatemala’s case, meant passing laws, including criminal laws, to fight racism, in an effort to instill a non-racist culture in future generations; it also meant implementation of government measures to fight any manifestation of racism, by either the State or the private sector.

Ambassador Aguilera further discussed the existence of the Fund for Guatemalan Indigenous Development, which sought to develop productive projects and create opportunities to improve the economic status of indigenous peoples, who were disproportionately represented among the country’s poor. The issue of racism was not just cultural and educational, but also a matter of changing economic and social structures.

The Ambassador also highlighted the work of the Academia de Lenguas Mayas [Academy of Mayan Languages], an institution aimed at preserving and developing the 23 Mayan languages spoken in Guatemala. He noted that the Academy had a radio station and television program. 

As to public policies, Ambassador Aguilera discussed actions taken by the Office of the President’s Secretariat for Planning and Programming—the State’s planning agency—which included in its work programs and activities incorporation of the rights of indigenous peoples into territorial planning tools in the annual and multi-year operations plan as well as in strategic policy guidelines and public investment regulations. 

Another institution highlighted by the Permanent Representative of Guatemala was the Inter-agency Coordination Group for preparation of government reports on the rights of indigenous peoples, the fight against racial discrimination, and the international rights of Afro-descendants vis-à-vis universal and regional human rights oversight mechanisms. He noted that Guatemala had made great efforts to duly comply with its international commitments in connection with the rights of indigenous peoples. This Group aimed to gather information to inform all reports prepared in this area.

As to the American Declaration on the Rights of Indigenous Peoples, the Ambassador indicated that two concrete actions had been taken. Guatemala considered this Declaration to be very important as it served as a supplement and update to the Agreement on Identity and Rights of Indigenous Peoples and thus study of the American Declaration had been included in the education curriculum—at both the elementary and higher education levels. For example, the Escuela de Gobierno, which trained public servants, included study of the American Declaration.

He further emphasized that discussions were underway with the Academia de Lenguas Mayas to have the Declaration translated into at least the four most widely spoken languages in the country. Guatemala was continuing to push sweeping reforms in the political, legal, and social order in order to grapple with discrimination and exclusion and to ensure the full incorporation of indigenous peoples in the exercise of cultural, economic, social, and political rights.

Ambassador Aguilera wrapped up by noting that this was about seeking to reverse centuries-long exclusion, and thus would be a protracted process. He went on to state, however, that the American Declaration was a valuable tool that would help in that endeavor.

3.
Participation by the Delegation of Bolivia


After thanking the Chair, the delegate of Bolivia hailed this special session and hoped the Permanent Council would also devote a special meeting to indigenous peoples. She noted that the American Declaration on the Rights of Indigenous Peoples had been a major step forward, but that full implementation thereof remained pending. 


She further emphasized that Bolivia’s Constitution recognized more than 36 indigenous, aboriginal, and farming nations and communities, as well as their ways of life, the way they are organized, and their visions.


The delegate of Bolivia noted that the Social and Economic Development Plan was currently being implemented in the Framework of Integral Development for Living Well 2016–2020, which included the right to integral development for indigenous, aboriginal, and farming communities. The Constitution likewise endowed autonomous indigenous, aboriginal, and farming communities with exclusive jurisdiction over the planning and management of their territories.


For that reason, she noted, community land management plans for autonomous indigenous communities had been developed that sought to strengthen them. In addition, creation of an indigenous health network had been authorized for purposes of providing universal healthcare, with culturally appropriate quality, to the indigenous peoples of the councils of the indigenous nations of Yuracaré and Yuki, the indigenous peoples of Río Ichilo, and the indigenous nations of the southern TIPNIS.


With respect to education, the delegate of Bolivia emphasized that the Aymara, Quechua, and Chiquitano nations had finished developing their regionalized elementary level curricula and that other nations were still in the process of doing so. In addition, a total of 28 language and culture institutes had been established and were up and running.


She noted that self-government by the autonomous indigenous, aboriginal, and farming communities was being exercised in accordance with their laws, institutions, authorities, and procedures and that, in terms of their responsibilities and powers, this was being done in a manner consistent with the Bolivian Constitution. She was very pleased to point out that on January 31, the authorities of the autonomous government of the Uru Chipaya people had taken office, joining the autonomous governments of Charagua and Raqaypampa. Formal recognition of the indigenous autonomies in the Plurinational State structure served as a benchmark globally. 


The delegate of Bolivia concluded by noting that the Aymara word “Aruskipt'asipxañanakasakipunirakispawa” reflected her delegation’s wishes when it came to this and other matters. This word had an important meaning: That dialogue should be held above all else. 

4.
Participation by the Delegation of Peru

Ambassador Ana Rosa Valdiviezo, Permanent Representative of Peru to the OAS, began by thanking the Chair and extending special thanks for the holding of this meeting, which fostered dialogue and a sharing of experiences surrounding implementation of the American Declaration on the Rights of Indigenous Peoples.

She emphasized that, after 17 years of tough negotiations, in which Peru had been actively involved, adoption of the Declaration had marked the beginning of a new phase in the process of recognizing, promoting, and effectively safeguarding the rights of the indigenous peoples of the Americas—a phase in which the consensus reached would become a reality.

Ambassador Valdiviezo underscored the fact that Peru was committed and would continue to progress toward that goal, and for that reason had adopted a series of actions and measures she wished to share.

With respect to participation, she emphasized that 34 consultation processes had been concluded on matters related to mining, hydrocarbon, infrastructure, natural area protection, forest and wildlife regulation, intercultural health and education, aboriginal languages, oral tradition, and interculturality projects. 

Regarding identity, the Ambassador mentioned that the National Census on Indigenous Communities, Population, and Housing had been conducted that previous October and had included, for the first time, a question on ethnic self-identification in an effort to identify, among other things, the indigenous population, with a view to formulating public policies aimed at improving their living conditions.

As to the protection of cultural heritage and intellectual property, Peru had set up, under the Ministry of Culture, a Multi-sector Permanent Commission to Safeguard and Reassess the Traditional and Ancestral Knowledge, Wisdom, and Practices of Indigenous or Native Peoples, which was testament to its commitment to this principle.

With respect to the right to use indigenous languages, Ambassador Valdiviezo highlighted the adoption of a National Policy on Aboriginal Languages, Oral Tradition, and Interculturality, which sought to guarantee this right by incorporating changes and improvements to the way in which the government provided public services. She further mentioned the launch of a television channel in Quechua.

Regarding the protection of indigenous peoples in voluntary isolation and initial contact, the Ambassador discussed the classification of three out of five land reserves as indigenous reserves for the benefit of this population; this entailed more than 2.4 million hectares set aside for their protection, thereby offering greater legal certainty and the safeguarding of their rights.

As to education and health, she highlighted the adoption of the respective intercultural education and health sector policies.

Ambassador Valdiviezo concluded by emphasizing that Peru was aware that the full exercise of indigenous peoples’ human rights required the participation of all stakeholders in the process, at both the national and hemispheric level. She noted that, in such context, Peru would continue in its efforts to achieve this objective shared by all. 

5.
Participation by the Delegation of Argentina

The delegate of Argentina thanked the Chair of the CAJP for this thematic meeting and began with some thoughts about the reference made by the difference entities and by a number of States to the UN Declaration, which, she pointed out, was, of course, like the older sister of the American Declaration. She emphasized, however, that the American Declaration had taken many years to negotiate, and that she had taken part, alongside other colleagues, in the discussions to reach agreement thereon. For that reason, she posited, it would be essential, as institutions within the OAS, to make greater efforts to mention not only the UN Declaration, which was of course very important, but to be able to go beyond that, because the American Declaration contained new items owing to the fact that it had been adopted 10 years after the UN Declaration.

Thereafter, the delegate of Argentina gave a brief summary of the policies Argentina had developed in connection with the American Declaration on the Rights of Indigenous Peoples. The National Institute for Indigenous Affairs was the executing agency for indigenous policies in Argentina and had recently moved from the Ministry of Social Development to the Secretariat for Human Rights and Cultural Diversity in an effort to come up with one further manifestation of the rights perspective that was more consistent with reality.

The delegate from Argentina emphasized that the Institute’s vision was not one of providing welfare, rather it took a rights-based approach. She also noted the creation of the Indigenous Peoples Advisory and Participation Council in 2016; this Council was responsible for aligning government policies on indigenous matters and further focused on the participation of groups of people that were potential targets for multiple types of discrimination, namely, indigenous women, children, people with disabilities, etc. 

The aim of both institutions—the National Institute for Indigenous Affairs and the Advisory Council—was basically to push for reforms to the Law on Aborigines (which, also had an archaic name) in an effort to bring it into line with international standards, by proposing draft regulations to make it consistent with ILO Convention 169 with respect to prior, free, and informed consent, regulation of community property, strengthening of socio-cultural identity and self-governance, and advancing land surveys and planning for the effective ownership of land by the communities.

The delegate of Argentina underscored the fact that indigenous matters, in the case of both Argentina and other countries in the region, presented huge challenges, and that it was important to acknowledge that it was still necessary to further enhance policies and find ways to provide reparations.

As to other items having to do with the Declaration, she noted that the National Education Law had incorporated bilingual intercultural education as one more modality, that is to say, it was placed at the same level as the other modalities, recognizing ethnic identity with a gender and human rights-based approach. In such context, scholarships had been awarded to students from indigenous communities and different programs had been developed.

Regarding access to water, the delegate from Argentina highlighted the fact that the National Institute for Indigenous Affairs had signed an agreement with the National Water Institute to conduct research projects and studies, primarily having to do with dialogues with indigenous communities regarding the use, management, and control of water resources and the environment.

In addition, the Plan 100 Puntos Vulnerables del País [100 Vulnerable Points of the Country Plan] included offering water, sanitation, and sewer services to indigenous communities of up to 10,000 inhabitants and rural communities that, in this case, were associated with indigenous populations since they tended to live in the same areas.

With respect to health, the delegate from Argentina noted that there was a National Health Plan for Indigenous Peoples that had been created in 2016 to develop plans to reduce inequities in health conditions and mortality in the indigenous population. She added that the Ministry of Health had an agreement with PAHO that had been signed many years before (in 1996) that had developed indicators to follow up on different factors, which had been updated to coincide with the Millennium Development Goals. She concluded by thanking the Chair for the meeting. 

6. 
Participation by the Delegation of Panama

The delegation of Panama began by expressing thanks for the outstanding intervention by the indigenous representative, also thanking the OAS for the invitation extended to indigenous representative, Hector Huertas, a Panamanian attorney and representative of the indigenous peoples of Central America as well, who had spent 17 years working on the American Declaration on the Rights of Indigenous Peoples. The delegation regretted that Mr. Huertas had been unable to join the meeting online because he was in a province on the Colombia-Panama border with limited Internet access due to how dense the Panamanian jungle was.

Panama also thanked Dr. Betilde Muñoz-Pogossian, Director of the Department of Social Inclusion of the Secretariat for Access to Rights and Equity, for her presentation about implementation of the Plan of Action for the American Declaration on the Rights of Indigenous Peoples of the Organization.

The delegation further expressed its gratitude to the representatives of PAHO, the Inter-American Commission on Human Rights, and the Fund for the Development of the Indigenous Peoples of Latin America and the Caribbean (FILAC).

The delegation of Panama stated that the Government of the Republic of Panama, aware of the rights of indigenous peoples to self-determination and to their way of life in harmony with nature, saw the American Declaration on the Rights of Indigenous Peoples as a way to undertake responsibility for supporting them in their own development, without altering their cosmovision or their customs and traditions, which were the foundation of the State [sic].

Panama emphasized that its delegation was committed to complying with and following up on this Plan of Action, not only because of the historic debt owed and because this was an OAS priority, but also because Panama was a country that was nearly 12% aboriginal; out of a diverse population of four million inhabitants, more than half a million were indigenous, of whom nearly half (47%) could be found in Guna Yala, Emberá Wounaan, Wargandí, Ngobe-Buglé, and Madugandí.

The Republic of Panama had a Vice Ministry for Indigenous Affairs that fell under the Ministry of Government and was responsible for coordinating and executing all plans, programs, and projects designed to advance public policies for the respect and integral development of indigenous peoples, as well as their identity and fundamental values, as part of the Panamanian State’s multi-cultural nature.

The delegation noted that Panama was aware of its shortcomings with respect to the issues that affected indigenous peoples: Education, housing, and health, to name a few. There was a lack of prenatal care, violence against women, and infant mortality in these groups that had traditionally been relegated to poverty and extreme poverty. The delegation highlighted the work of the Health Ministry in ensuring comprehensive healthcare to these communities via programs spread throughout the country. 

Panama also noted that its Ministry of Education was consolidating the subject of the cultural identity of indigenous peoples in bilingual education, in Spanish, and in indigenous languages, enhancing the development of their languages in the different community schools.

The delegation of Panama pointed out that the Panamanian State had made progress in laws to protect the rights of indigenous peoples, enshrining, in general terms, enjoyment by indigenous peoples of the same rights and liberties set forth in national laws and in international instruments ratified by Panama.

Panama concluded by stating that implementation of this Plan of Action in a crosscutting and intercultural manner was essential so that countries could continue to extol indigenous peoples’ contributions, promote their cultures and traditions, value their history, and enhance their inclusion with respect and without discrimination such that they could enjoy their rights in this region.

7.
Participation by the Delegation of Ecuador

The delegation of Ecuador expressed thanks to the Chair of the CAJP and to Ms. Betilde Muñoz-Pogossian, Director of the Department of Social Inclusion, for her detailed presentation, as well as to the panelists from the specialized agencies and to the indigenous representative, Ms. Tarcila Rivera.

Ecuador’s intervention began with a quote from Rigoberta Menchú—Nobel Peace Prize laureate, active indigenous woman, and tireless fighter against inequality and discrimination: “Our history – referring to that of indigenous peoples – is a living history that has experienced, resisted, and survived centuries of sacrifice.”

By the time the colonizers arrived in the Americas, approximately one hundred million indigenous persons from different peoples, nations, and cultures were living in the Hemisphere. Several centuries later, and as a result of a systematic process of extermination, injustice, mistreatment, and other cruel, inhuman, and degrading treatment, this population had dramatically decreased to a few million; in some countries indigenous people had disappeared completely.

Ecuador emphasized that, because of this, the American Declaration on the Rights of Indigenous Peoples constituted a significant step forward in ensuring the recognition, protection, and guarantee of indigenous people’s human rights by the States of the Americas, and implementation thereof had to be a commitment of both the OAS and the States Party.

In the case of Ecuador, the delegation noted that the State was seeking to entrench a sense of belonging for the many cultural manifestations existing in the country, demonstrating its diversity and cultural wealth. In accordance with the ADRIP, Ecuador had managed to significantly reduce the number of indigenous homes experiencing overcrowding to 5.42% in 2016. 

The percentage of the indigenous population whose income was below the poverty line fell from 39.28% in 2007 to 31.46% in 2016. The delegation of Ecuador also underscored the fact that a notable increase in the indigenous population had been achieved, reaching 8.31% in 2016. Illiteracy rates among indigenous people between the ages of 15 to 49 had fallen from 11.34% in 2007 to 5.99% in 2016.

The matriculation of Afro-Ecuadorians, indigenous people, and Montubios in universities had climbed from 418 to 9,965 between 2012 and 2017. This was the result of public policies instituted by the Government of Ecuador. The 2017-2021 National Development Plan “Toda Una Vida,” implemented by President Lenin Moreno, provided guarantees and guidance for constitutional rights and the system of development and “buen vivir” [living well] for all persons, without any discrimination whatsoever throughout their lives.

The delegation of Ecuador concluded by noting that public policies had been developed to create equality and avoid any type of discrimination, especially for the most vulnerable social groups like indigenous peoples, and emphasized that Ecuador would continue to support OAS efforts in connection with implementation of the American Declaration on the Rights of Indigenous Peoples and would continue its commitment to implement it at home. 

8.
Participation by the Delegation of Paraguay

The delegation of Paraguay thanked the Chair for holding this meeting and stressed that it was proud to have been one of the States committed to adoption of the American Declaration on the Rights of Indigenous Peoples, via resolution AG/RES. 2888 (XLVI-O/16) in Santo Domingo. And, for purposes of compliance therewith, it was extremely important that information be shared with OAS member states regarding progress and lessons learned in the execution of the principles of the Declaration.

Paraguay expressed thanks for the presentations and was pleased to discover that there had been progress, above all in the area of regulations; however, effective implementation of the Declaration continued to pose a challenge difficult to surmount. In this regard, the delegation emphasized that it was important to acknowledge existing issues and find formulas for the progressive enhancement of indigenous peoples’ rights.

In Paraguay, in recent years, via the Secretariat for Social Action, investment had been made in providing greater conditional cash transfer coverage to indigenous families, with nearly all existing communities in Paraguay having been reached; the delegation acknowledged, however, that much still remained to be done to reach them all.

Paraguay concluded by referring to the comments made by the representative of the Inter-American Commission on Human Rights, Ms. María Claudia Pulido, in order to reaffirm its commitment to continue engaging in dialogue with representatives of the Ayoreo people aimed at reaching a friendly settlement. To that end, Paraguay hoped to continue working with the IACHR, whose representatives were acting as observers and were monitoring the process. 

9. 
Participation by the Delegation of Chile

The delegation of Chile expressed thanks for this meeting and highlighted the fact that international experience had shown that ensuring the participation of indigenous peoples at different decision-making levels was key to recognition and integration. Citizens were not just demanding recognition for their efforts, capacities, and freedoms, but also for their cultures, identities, and the life options they chose.

Chile noted that the States therefore owed such recognition to indigenous peoples, not just as individuals with their own needs, but also as cultures and organizations, and pointed out that for that reason, over the preceding 25 years, the State of Chile had undertaken a series of actions in support of indigenous peoples, e.g., the Indigenous Law of 1993, which set forth norms regarding the protection, promotion, and development of indigenous peoples and created the National Corporation for Indigenous Development. This Law recognized the existence of nine indigenous peoples and their representative institutions. 

The delegation also highlighted the work of the Comisión para la Verdad Histórica y Nuevo Trato de 2001 [2001 Commission for Historical Truth and a New Agreement], which had been tasked with preparing a report that explained the history of the relationship between indigenous peoples and the Chilean State and made proposals and recommendations for a new State policy that would make it possible to move toward a new deal between the State, indigenous peoples, and Chilean society. 

The Commission issued its report in 2003 and in 2009, President Bachelet ordered the official publication thereof by the State of Chile.

In 2008, Chile ratified ILO Convention 169, and in March 2014, the Ministry of Social Development’s Supreme Decree No. 66 entered into force; this Decree regulated consultations with indigenous peoples as defined in Articles 6, 1, and 2 of Convention 169.

In January 2016, a draft bill was sent to the Chilean Congress that established the Indigenous Peoples Councils and National Council, and in May of that same year, a bill creating the Ministry of Indigenous Peoples was sent to the Congress.

During her most recent state of the nation address in 2017, President Michele Bachelet announced proposals for a Comprehensive Plan for the region of Araucanía that included three dimensions:  Recognition, participation, and reparations. In accordance therewith, in June 2017 she presented a plan for the recognition and development of the Araucanía together with the Ministers of Interior and Social Development.

Among the main pillars of this Plan the President mentioned: Recognition of the collective rights of the Mapuche people; formalization of the use of Mapuzungún in the region of Araucanía; the signing of the draft law establishing June 24 as a national holiday—National Native Peoples Day; and the Araucanía Draft Law, which focused on productive development, infrastructure development, and social and human capital training, which was a regional and territorial productive development policy that included strong investment in public works, educational infrastructure, basic roads, and rural potable water projects.

The delegation emphasized that the matter of respect for the rights of indigenous peoples was especially important to Chile, but that despite the aforementioned efforts, much still remained to be done—scourges like discrimination, racism, and social and cultural exclusion persisted, and marginalization of this kind was no longer either sustainable or justifiable. 

Chile concluded by noting that dissemination of and the demand for fulfillment and respect for human rights were significant and fundamental steps. Neglect of or failure to respect such rights would only perpetuate the vulnerability to which indigenous peoples had historically been exposed.

10.
Participation by the Delegation of Colombia
The delegation of Colombia expressed thanks to the Chair of the CAJP and all of the speakers for their valuable presentations, as well as for the meeting itself, and emphasized that Colombia was upholding its commitment to the American Declaration on the Rights of Indigenous Peoples, highlighting some of the efforts made by its government in this area.

The delegation noted that, for purposes of guiding and implementing public policies to move forward in an understanding of culture as an integral part of the development of a multiethnic and intercultural nation, Colombia had in place an important legal and institutional framework, as well as the firm conviction that rule of law and inclusive and participatory democracy with respect for minorities had to be the minimum standard upon which to develop public policies.

Thanks to advances in Colombian law that provided for the need to protect and guarantee indigenous peoples’ right to autonomy, communities now had the power to issue autonomous decrees, which enabled them to take over management of health, education, potable water, and basic sanitation resources.

As a result of this law, 22 indigenous peoples were currently administering their educational services. Colombia likewise emphasized that mechanisms had been established for the effective protection of and legal certainty for territories traditionally occupied and held by indigenous peoples.

The delegation noted that Colombia had formalized forums for participation for indigenous peoples, wherein decisions were jointly adopted with them, including: The Standing Committee for Indigenous Consensus Building; the Education Committee of the National Commission for Labor and Cooperation on Education for Indigenous Peoples; and the Health Subcommittee of the Standing Committee for Indigenous Consensus Building.

The forums for building consensus with indigenous peoples, through exercise of the right to prior consultation, constituted essential decision-making scenarios for the Colombian State. Mechanisms for intercultural dialogue were being used to ensure the real, timely, and effective participation of Colombia’s ethnic groups to protect their cultural identity.

In addition, in terms of prior consultation, it was important to emphasize that, from July 2014 to that day, the Colombian government had undertaken prior consultation with 794 ethnic communities—776 had ended up with agreements, and 18 without agreements. 

As a result of this dialogue process, significant norms had been agreed, e.g., the Law on Victims and Land Restitution and its Regulatory Decrees, aimed at providing reparations and attending to the thousands of victims in the context of the armed conflict; these policies were unique in the world. And the Law was used as the basis for the creation of a path toward differentiated and collective attention and reparations, which was agreed upon with the ethnic groups.

Colombia also stressed that, as part of the 2014–2018 Development Plan “Todos por un nuevo país,” 191 agreements had been reached with indigenous peoples and their national organizations. In addition, the Interior Ministry, in tandem with the National Statistics Department, had been coordinating the consultation and agreement process for the Population Census and VII Housing Census with Colombia’s indigenous peoples and communities; both were being wrapped up at the time.

The delegation also noted that Colombia had developed a program to protect the rights of displaced or at-risk indigenous women in response to the provisions of Constitutional Court Order No. 092 of 2008. This program included an inter-agency and intercultural coordination strategy and was being implemented nationwide as a comprehensive approach to eliminating sexual and gender violence against indigenous women and children.

Colombia concluded its comments by highlighting the fact that it was important to note that a chapter on ethnicity had been included in the Final Peace Accords as part of the fight by indigenous peoples to defend their rights, and that the chapter contained sections on considerations, principles, safeguards, and guarantees.

IX.
Decisions of the Committee

When the interventions had concluded, the Committee agreed to: 

1. Take note of the presentations made by the indigenous peoples’ representative, the representatives of the IACHR, PAHO, and FILAC, and of the DSI report on implementation of the Plan of Action.

2. Take note of the comments made by the delegations during the exchange of information about progress, experiences, lessons learned, and challenges in connection with the implementation of the ADRIP.

3. Ask the DSI to prepare a rapporteur’s report on this special meeting, which would then be included in the report made by the CAJP to the Permanent Council, pursuant to Article 32 of its Rules of Procedure, for subsequent referral to the General Assembly during its forty-eighth regular session.

Before adjourning the meeting, the Chair asked the delegations to take note that a special meeting of the CAJP on implementation and follow-up of the Plan of Action for the Decade for Persons of African Descent in the Americas would be held on February 15. 

There being no further business, the meeting was adjourned.
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