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Mr. President:

As part of an on-going process to strengthen its transparency, legitimacy and predictability, the Inter-American Commission of Human Rights (IACHR) approved for discussion, at its March 2011 session, a framework for the potential amendment of Article 11 of the Rules of the IACHR, regarding an internal nomination process, term in office, and assistant(s) to the Executive Secretary of the IACHR. The Commission agreed to open its proposal to consultation and comments from the OAS Member States and civil society until June 1, 2011.

In the context of this public consultation, in an informal manner, opinions have already been voiced which appear to express some doubts or concerns about the possible amendment of the Rules of the IACHR, in particular about whether such amendment would conform to Article 21, paragraph 3 of the IACHR Statute.  The provision mentioned grants to the Secretary General of the Organization of American States (OAS) the power to appoint the Executive Secretary of the IACHR in consultation with the Commission.

With the utmost respect, the IACHR would like to clarify the background to and intent of its proposed amendment.  As a starting point, the IACHR has been and will continue to be strictly respectful of the governing legal framework. We note that this framework specifies that the Secretary General appoints the Executive Secretary in consultation with the IACHR.  The Statute does not indicate any modalities or process for this consultation.  It neither specifies how qualified candidates are to be identified and screened, nor whether the appointment is indefinite or for a term in office. The consistent practice of the past two decades with at least four Secretary-Generals has served to fill this silence in an informal manner.  The IACHR proposal is largely a codification of this consistent practice.  

Thus, the purpose of the potential amendment to Article 11 of the Rules of the IACHR is to regulate, in its internal sphere, the reach of the IACHR participation in the process of appointment of the Executive Secretary, according to the Statute. To that effect, taking into account the practice that has been followed, it proposes to organize a public search for the most qualified candidates.  As a result of this process, the IACHR will identify the person(s) that it considers the most qualified.  In this manner, the IACHR will provide its opinion when it is consulted by the OAS Secretary General so that the latter may exercise his or her authority to appoint the Executive Secretary. It is worth mentioning that, in response to a recurrent suggestion from many constituents in the Inter-American System, the proposal suggests that the Secretary General exercise the power to appoint the Executive Secretary by specifying a term in office, with the possibility of renewing the term once.
His Excellency

Ambassador Hugo de Zela
Permanent Representative of the Republic of Peru to the OAS
President of the Committee on Juridical and Political Affairs
Organization of American States
The draft proposal of amendment under consultation uses the expression “select” when referring to the authority of the IACHR to nominate from among the different candidates the most qualified person(s). The phrase “to select” has a legal and grammatical connotation that is different from “to appoint”, which is why the latter is not used when referring to the function of the IACHR.   We nonetheless recognize that the language used in the draft rule could be clarified as a result of comments received during the period of consultation.  Nonetheless, it is our view that the draft proposal of amendment to the IACHR Rules, under consultation with the States and civil society, leaves untouched the authority of the OAS Secretary General to appoint the IACHR Executive Secretary in consultation with the IACHR. 

We take this opportunity to express the IACHR’s recognition of those who recently have occupied the position of OAS Secretary General and who have repeatedly over more than two decades confirmed the practice of receptivity to the proposals and observations of the IACHR in relation to the appointment of members of its executive staff.  This practice is positively valued by the IACHR and has greatly contributed to its autonomy and fulfillment of the mandates conferred upon it.

We value the comments of the Member States and look forward to receiving them during the consultation process.

Please accept, the assurances of our highest consideration,
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