PAGE  


PERMANENT COUNCIL OF THE
OEA/Ser.G

ORGANIZATION OF AMERICAN STATES
CP/CAJP/INF. 151/11


29 November 2011

COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS
Original: English
SELECTION OF TOPICS FOR A POSSIBLE EIGHTH INTER-AMERICAN SPECIALIZED CONFERENCE ON PRIVATE INTERNATIONAL LAW


(Considered by the CAJP at its meeting of October 6, 2011)
SELECTION OF TOPICS FOR A POSSIBLE EIGHTH INTER-AMERICAN SPECIALIZED CONFERENCE ON PRIVATE INTERNATIONAL LAW


(Considered by the CAJP at its meeting of October 6, 2011)

I.
BACKGROUND: 
The Committee on Juridical and Political Affairs, at its ordinary session held on October 6, 2011, considered the selection of new topics for a possible Eighth Specialized Inter-American Conference on Private International Law.

To date, seven Specialized Inter-American Conferences on Private International Law (CIDIP) have been held, resulting in the adoption of 27 Inter-American Instruments (including 20 Conventions, 3 Protocols, 1 Model Law, 1 Model Regulation and 2 Uniform Documents).  These instruments cover various topics designed to create an effective legal framework for legal cooperation between Inter-American States, to assist States in the progressive codification and y harmonization of their legal systems, and to foster justice and certainty in civil, family, commercial and procedural matters across borders.


The process for the development and codification of private international law via CIDIP began in Panama, Panama (CIDIP-I, 1975) and continued in Montevideo, Uruguay (CIDIP-II, 1979), La Paz, Bolivia (CIDIP-III, 1984), Montevideo, Uruguay (CIDIP-IV, 1989), Mexico City, Mexico (CIDIP-V, 1994), and at OAS Headquarters in Washington DC for CIDIP-VI in 2002 and again for CIDIP-VII in 2009 for the adoption of an instrument on secured transaction registries.  Consideration of the second topic approved for CIDIP-VII on Consumer Protection is still pending. 


Currently, the Permanent Council’s Committee on Juridical and Political Affairs requested the Department of International Law of the Secretariat for Legal Affairs to conduct preliminary inquiries to determine potential topics and instruments for a possible CIDIP-VIII. The Department provided the present overview of the topic, previous proposals for inclusion of topics, and potential next steps at the ordinary session of the Committee held on October 6, 2011. 

II.
PREVIOUS TOPICS:

The General Assembly, through resolutions AG/RES. 1923 (XXXIII-O/03) and 2033 (XXXIV-O/04), instructed the Permanent Council to conduct consultations with the Member States concerning possible agenda topics for CIDIP-VII.

To comply with this mandate, the CAJP requested that Member States present proposals for the agenda. The delegations of Brazil, Canada, Chile, El Salvador, Mexico, Peru, Uruguay and United States presented the following topics:

Table of topics presented by OAS Member States for CIDIP-VII:

	BRAZIL

(CP/CAJP-2094/03 add. 3 rev.1)


	· Electronic Commerce

· Crossborder Commercial Insolvency

· Crossborder Movements – Migratory Flows of Persons
· Consumer Protection: Inter-American Convention for the Protection of Consumers in the Americas

	CANADA

(CP/CAJP-2094/03 add. 5)
	· Consumer Protection Jurisdictional Issues and Consumer Protection in Electronic Commerce

	CHILE

(CP/CAJP-2094/03 add. 8)


	· Electronic Commerce: Investment Securities

· Electronic Commerce: Electronic Commercial Registries

	EL SALVADOR

(CP/CAJP-2094/03 add.2)


	· Standardization of University Degrees: Free Exercise of Professions

· Extracontractual Civil Liability: Traffic Accidents

· Extracontractual Civil Liability: Products Liability

· Extracontractual Civil Liability: Environmental Pollution

	MEXICO

(CP/CAJP-2094/03 add. 4)


	· Electronic Commerce: Legal Aspects of the use of Electronic Media; Consumer Protection

· Crossborder Movements – Migratory Flows of Persons
· Protection of Minors

	PERU

(CP/CAJP-2094/03 add.1)

(CP/CAJP-2094/03 add.9)

	· Transportation: Multimodal Focus (Road, Rail, Air and Sea)

· Electronic Commerce: Investment Securities

· Electronic Commerce: Electronic Commercial Registries

	UNITED STATES

(CP/CAJP-2094/03 add. 7)
	· Electronic Commerce: Investment Securities

· Electronic Commerce: Electronic Commercial Registries

	URUGUAY

(CP/CAJP-2094/03 add. 6)


	· International Jurisdiction

· Extracontractual Civil Liability: Environmental Pollution

· Electronic Commerce: Crossborder Jurisdiction in Internet Transactions between Businesses and Consumers 


Although Member States proposed a total of eight formal topics (including variations of possible instruments and sub-topics), they agreed that CIDIP-VII would focus on a maximum of two.  Consequently, the preparatory meetings of States set a final agenda which consisted of the following topics: 1) Consumer Protection; and 2) Electronic Registries.  Work has concluded on topic two with the adoption of the Model Registry Regulations under the Model Inter-American Law on Secured Transactions.  Work on Consumer Protection continues.  It was further agreed that that topics not selected for the agenda of CIDIP-VII would be reconsidered for CIDIP-VIII.   
III.
PRESENTATION OF NEW TOPICS:
Topics presented for, but not included in the final agenda of CIDIP-VII, including those contained in the table above, shall be considered as possible topics for discussion by the States for the agenda of CIDIP-VIII.  These topics include Electronic Commerce, Migratory Flows of Persons, Extra-Contractual Civil Liability, Transportation, Cross-Border Insolvency, International Jurisdiction, Protection of Minors, and Degrees and Professions.  States are also welcome to present new topics not included in this list.
In proposing new additional topics, however, Member States have expressed the need for continuity in the progressive codification of private international law. Accordingly, States are encouraged to consider what topics have been studied in previous conferences and what substantive and procedural issues matters remain outstanding.  Further, it is necessary to consider codification efforts presently underway at the global and regional level, including the current agendas of organizations such as the United Nations Commission on International Trade Law, the International Institute for Unification of Private Law and The Hague Conference on Private International Law. This will either enable avoidance of duplication or facilitate coordinated effort, as the case may be. 
States should present topics, as well as initial draft instruments on the topics proposed, via a letter addressed to the Chair of the Committee on Juridical and Political Affairs.  Upon receipt of topics and instruments, the Chair will consider setting a methodology, including the convocation of the conference, the creation of groups of experts, planning and organization of preparatory meetings, and calendar for the preparatory work.
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