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The meeting was held for consideration of the following items, listed on the order of business, document CP/CAJP-2546/07 rev. 1:

1. AG/RES. 2288 (XXXVII-O/07), “Access to Public Information: Strengthening Democracy”


Once the order of business had been adopted, the Vice Chair of the Committee, Counselor Eduardo Acevedo Díaz, Alternate Representative of Argentina, opened the meeting and presented the document “Initial Contents: Basic Document on Best Practices and Common Approaches or Guidelines for Increasing Access to Public Information: Resolution AG/RES. 2288 (XXXVII-O/07),” which explains the initial content of the study to be presented in March 2008, in fulfillment of operative paragraph 13.a of the resolution in question.  That document was later distributed as CP/CAJP-2552/07.
After introducing the agenda, the Vice Chair thanked the representatives of the Office of International Law, the Inter-American Juridical Committee (CJI), the Department of State Modernization and Good Governance, the Trust for the Americas, and the Special Rapporteur for Freedom of Expression for their attendance.
He then offered the floor to Dr. Jaime Aparicio, Vice Chair of the CJI, who expressed appreciation for his invitation to the meeting.  He went on to explain that the work of the Inter-American Juridical Committee stemmed from two sources:  mandates issued by the OAS member states through General Assembly resolutions; and CJI’s authority to include agenda items on its own initiative.
He explained that the right to information had been approached from two different perspectives:  the protection of personal data and access to public information; the CJI had made the necessary distinction between the two aspects of that right but continued to work on both.
As for the protection of personal data, the Committee had based its work on a General Assembly resolution; the Rapporteur on the topic, in 2006, had prepared a report–subsequently updated–in conjunction with the Office of International Law.
A questionnaire had been devised to elicit comments from states on how their domestic law dealt with information rights. Only four replies had been received, however; therefore a new questionnaire had been devised and recently distributed to member states as document CP/CAJP-2548/07 rev. 1.

As for access to public information, he explained that in further pursuit of the topic the CJI had contacted Dr. Laura Newman of the Carter Center–one of the institutions with the most international experience in the field.
He also noted that Darío Soto, of the Trust for the Americas, had visited the CJI headquarters in Rio de Janeiro to give a presentation on civil society activities to promote the right to information.
He stressed the need to coordinate activities with the other actors working in this field. He explained that, under an initiative of the Office of International Law, a number of coordination meetings had been held with other bodies working to promote information rights.  He pointed to the compatibility between civil society activities and those of OAS bodies in this area.  He said this exercise had provided the first opportunity to learn what specific measures were being implemented, facilitating an efficient division of labors for improved results.
In closing, he reaffirmed his readiness to support member states with legal reforms they might wish to undertake to promote the right to public information.
The Vice Chair expressed gratitude for the presentation.  Then he offered the floor to Paula Granada, representative of the Department for State Modernization and Good Governance, for a presentation on her department’s activities in the area of the right to public information.  Ms. Granada’s presentation is transcribed below:
“First, I want to thank the Committee for allowing me this time.  I promise to describe as succinctly as possible, to the Vice Chair and the honorable delegates, the work under way in the Transparency and Good Governance Section, in cooperation with the Decentralization Section and the Section to Support Legislative Institutions of the OAS Secretariat for Political Affairs.
“Under a mandate issued in General Assembly resolution AG/RES. 2288, and taking into consideration the study/report of the special meeting of April 2006:
“We begin by considering that access to public information as an institutional element of a democratic system makes possible the activities and interactions of all strategic actors, guarantees that collective decision-making will be based on informed understanding, and thus ensures democratic governance.
“We work in the belief that the institution-building this entails guarantees a harmonious balance of powers, the rule of law, and the greatest credibility of those whom the people designate as their representatives, and constitutes a means of promoting citizen participation, accountability, efficiency, and integrity in the management of public resources.
“Our understanding is that a democratic social system can be governed only when structured in a way that makes effective participation and citizen oversight possible, producing greater transparency in public administration.  Limiting access to information allows citizens to be manipulated, fosters corruption, and brings about a concentration of power.  The absence of such standards–participation and oversight–weakens the democratic system; and it makes governments themselves vulnerable: lacking the support of an informed citizenry, they are subject to pressure from shadow factions that exert de facto power.
“Equally important as promoting the enactment of laws in this area, however, are devising means of implementing laws already on the books, increasing the efforts of governments to make access to public information inherent to their operations and central to their policies, and identifying and implementing the necessary measures to protect information access.  For the Transparency and Good Governance Section it is essential to foster a culture of transparency among the population, civil servants, and government institutions at all levels.
“At present, the Department of State Modernization and Good Governance (DSMGG) of the Secretariat for Political Affairs is working to improve and implement two initiatives aimed at promoting access to public information in government institutions:
1. The proposal “Access to Public Information: Promoting a Culture of Institutional Transparency at the Subnational Levels” is intended to stimulate horizontal cooperation, information-sharing, and the discussion of good practices in the local area; strengthen institutional means of promoting, implementing, and protecting the rights of access to public information, with citizen participation at every stage of the process.
2. The proposal: “Promoting interparliamentary cooperation on access to public information,” on the other hand, deals with generating means of parliamentary cooperation at the regional and national levels for the adoption and harmonization of international standards on the matter, and with promoting a culture of transparency within legislative institutions.
“We believe these initiatives will give us the necessary elements for the content of the Study on Governance to be presented in February 2008, which will be combined subsequently into a comprehensive study to be carried out with the other areas of the Organization working in the area of access to public information, in March of next year.
“Our intent is to carry out our work in close cooperation with other areas of the Organization, such as:
1. Office of International Law (Department of Legal Affairs)
2. Inter-American Juridical Committee (independent organ of the OAS)
3. Rapporteur for Freedom of Expression (Inter-American Commission on Human Rights)
4. Civil society (represented in this case by the Trust for the Americas).
“This is in the understanding that the connection of these diverse initiatives will enhance the overall view of the subject. 

“As promised, this brief outline concludes my statement.
“Thank you very much.”
Next to speak was Dr. Ignacio Álvarez, Special Rapporteur for Freedom of Expression of the IACHR:
“Mr. Chair of the CAJP and representatives of the member states,
“The Rapporteur for Freedom of Expression, in fulfillment of the various mandates issued by the OAS General Assembly, has been engaged in detailed, in-depth work on access to public information.  This includes, in the context of each of its annual reports, studies on the theory and law of this subject as it evolves in the Hemisphere.
“In this context, I would like to describe briefly the activities carried out, and to be carried out, in fulfillment of the mandate of operative paragraph 13 of General Assembly resolution AG/RES. 2288 (XXXVII-O/07), “Access to Public Information: Strengthening Democracy”: “Request the CAJP to prepare a basic document on best practices and the development of common approaches or guidelines for increasing access to public information, on the basis of … inputs from … the Special Rapporteurship on Freedom of Expression … .” This contribution will be guided by the initiative taken by the Inter-American Court of Human Rights in the case of Claude Reyes et al. v. Chile, concerning the right of access to information, and by a review of international data on the development of, present content of, and permissible limits on, the right of access to information, taking into account the recommendations previously developed by the IACHR.


“In pursuit of the fulfillment of mandate 13.a of the aforementioned resolution, the Rapporteur, together with the CAJP, will contribute to preparing the document in question, drawing mainly upon the special study on the right of access to information issued and published electronically on the Rapporteur’s Web page in August 2007.

“We will emphasize the importance and legal consequences of the recognition of the right of access to information held by the state as a human right; and we will conduct a comparative analysis of the various international perspectives from which this subject is approached. The Rapporteur also will emphasize that access to information is a highly important means of achieving democratic standards that will generate transparency in public administration, leaving behind the culture of secrecy in governments and their common denominator of withholding public information from the population.

“On the basis of this study, the Rapporteur will provide his perspectives on the system of laws governing access to information, including the requirements that should be in place in domestic law and the permissible limitations.  Account will be taken, in keeping with the recommendations of the Rapporteur, of the need to enshrine a system of law on access to information that provides ample recognition, both active and passive, of this right; a person should not be required to provide proof of a direct or personal interest in order to obtain the information, except in cases where a legitimate restriction applies. In addition, we will develop, inter alia, recommendations based on the idea that the state has a positive obligation to provide information, or to grant a substantiated denial if a request falls within the parameters of allowable restrictions.

“Finally, I wish to thank all those present for their attention, and I remain at your disposal for any questions.”  


Next to speak was Dr. John Wilson, representative of the Office of International Law, with a presentation on his department’s work on this subject. 


He recalled that the final version of the basic document on best practices and common approaches or guidelines for increasing access to public information would be completed in March 2008 for distribution to the member states.

He said the document had three central components, already explained in detail by the Vice Chair in his presentation on the working procedure at the outset of this meeting.  Nevertheless, he recalled the following three points: 

1. Good governance and access to public information
2. Freedom of expression and access to public information
3. Fulfillment of the mandate issued in resolution AG/RES. 2288, operative paragraph 8, in which the Office of International Law is requested to prepare a study, with recommendations, on the matter of access to information and the protection of personal data, based on inputs from the bodies of the inter-American system and civil society, and on the preparatory work of the special CAJP meeting on the subject.

He also recalled the planned working procedure for preparation of the document on best practices, to which contributions were being made by the other OAS bodies present, civil society, and the member states. He noted that the states would have until February 1, 2008, to complete the questionnaire that had been distributed on best practices.  The various bodies participating in this project then would have all of February to gather the various inputs and come up with a final version of the document in March. 


As for the mandate entrusted to the Office of International Law–to study recommendations on access to public information–he said such recommendations would always follow the essential principle of maximum and complete disclosure of public information.

Other points to be included in the study, he said, were:  the definition of information, the definition of public authorities, the protection of persons who exercise the right to public information, the process, documentation, and timeframe for reply, denial of information, exceptions to the principle of disclosure, the procedure for limiting access to public information in exceptional cases, and limits on the disclosure of information.

He commented that the Office was studying model laws, the activities of international organizations on the subject, and successful practices in countries of the region, such as Mexico and the United States.

Finally, he gave examples of the type of questions contained in the questionnaire, and recalled that the inputs received would be incorporated into the final document to be presented next March.

The Vice Chair thanked Mr. Wilson for his presentation.  He then recognized Dr. Darío Soto, Deputy Director of the Trust for the Americas, who gave a presentation on the Trust’s activities to promote access to public information.

Dr. Soto recalled that the Trust for the Americas was a body affiliated with the OAS since 1997, working to carry out the Organization’s mandates with civil society. He said that a central focus of the Trust was to promote transparency and democracy and, to that end, to promote freedom of expression, access to information, and journalism of quality.

He explained that, since 2002, they had been working in support of various NGOs and journalist groups, providing training on various topics, such as investigative journalism and access to information. He also said they fostered the creation of alliances between NGOs and civil society organizations to share experts and best practices.


They had worked, he said, mostly in Central America and the Dominican Republic. He mentioned the creation, in 2006, of the Regional Alliance for Freedom of Expression and Access to Information, which had begun with organizations from Mexico and Central America and now included organizations from Peru, the Dominican Republic, Chile, and Argentina. He explained the three central activities of the Alliance:

1. Working with NGOs and civil society to promote citizens’ access to information

2. Providing technical assistance through the exchange of experts and best practices

3. Establishing a curriculum on access to information and freedom of expression. This project was expected to be implemented next March, with various Central American universities.

As for the Alliance’s work in the area of access to public information, he explained that a list of basic indicators in this area had been produced, for use by civil society, based on existing laws in the Central American region.

With respect to the OAS, he said regional meetings had been held by the NGOs of the Alliance; at those meetings, the NGOs had always expressed interest in supporting the Organization with their studies and skills. Also, in coordination with the Summits Secretariat, a presentation had been given to the General Assembly and the Secretary General, and the wish to support OAS efforts promoting access to information had been expressed.

A presentation on access to information had been given to the Inter-American Juridical Committee, at which the CJI had recognized the work of the Alliance as a means of gathering the recommendations and views of civil society in the Americas on this topic, and by which experts could support the work of the Committee pro bono.

The Rapporteur for Freedom of Expression had been kept informed of the Alliance’s activities and invited to participate on many occasions.

As for the inputs to the document now being produced, he explained that the Alliance would receive the documents and queries issued by the Department of International Legal Affairs and would issue its comments and recommendations through the Trust.

He recalled that the Alliance continued to work on general guidelines on access to information and to improve the indicators it had produced to date, which would be made available to all OAS officials through the Trust.

In closing, he recalled that the Alliance recognized that it is not the only body representing civil society, that others also participated and should do so, and that therefore its efforts were not exclusive.

The Vice Chair thanked everyone for their presentations.  Then he offered the floor to the delegations for their comments.

The delegation of Bolivia asked for clarification of the term “best practices.” The representative of the Office of International Law replied that it was difficult to know what practices were now in place in the region, but studies were under way to compile data on practices and choose the best among them. He specified that states like Mexico had succeeded in identifying best practices on the basis of their experience, such as what timeframes were workable, what request forms were most appropriate, etc.

As part of this research, he explained, the aforementioned questionnaire had been created for states to identify their best practices in matters of access to public information. 

There being no further comments on the matter, the Vice Chair deemed this agenda item to have been discharged.

2. Continued planning of the special and working meetings of the CAJP
· Draft agenda for the working meeting on the International Criminal Court (CP/CAJP-2535/07 add. 1)
The Chair of the Committee on Juridical and Political Affairs, Ambassador Roberto Álvarez, placed the agenda before the delegations for consideration.  He mentioned that the delegation of Mexico had sent its comments, which had already been incorporated into the agenda; these comments were in document CP/CAJP-2535/07 add. 1, which had been distributed during the meeting. The agenda was adopted without further comment.

· Draft agenda for the annual meeting on implementation of the Inter-American Program for the Promotion and Protection of the Human Rights of Migrants, Including Migrant Workers and Their Families (CP/CAJP-2534/07 rev. 1)
The Chair indicated that comments had been received only from the delegation of Mexico; these had been distributed as document CP/CAJP-2534/07 add. 1.
The delegation of Argentina noted the importance of the special meeting and requested that in the invitation the bodies in question be urged to give presentations that were more than mere accounts of their activities. He said it would be useful for them to specify which of their programs aim they wanted to achieve next year, and what challenges these posed.

One delegation expressed doubt about what was meant by “migrant groups.” The Secretariat clarified that these were civil society organizations representing migrants. 

The agenda was adopted without further comment.

· Draft agenda for the special meeting of the CAJP on topics of current interest in international humanitarian law (CP/CAJP – 2540/07 rev. 1)
The Chair said the delegations of Colombia and Mexico had provided their comments in writing, and these had been circulated as documents CP/CAJP-2540/07 add. 1 and CP/CAJP-2540/07 add. 2, respectively. 

The delegation of Colombia requested that the delegation of Mexico explain in greater detail its proposal to include the topic of the use of private firms in armed conflicts. The delegation of Mexico explained its reasons for proposing this agenda item.  It was decided that the item would be placed in the section proposed by Mexico. It was also decided, however, to change the title of the section to “IHL Principles Applicable to the Participation of Private Security Firms in Armed Conflicts.”
With the agreement on this change, the agenda was adopted.

· Curriculum for the Second Course on International Humanitarian Law (CP/CAJP-2541/07)
The Chair recalled that this proposal had been considered at the CAJP meeting of October 25, at which the Office of International Law had provided the appropriate clarifications.

In response to questions posed by some delegations, Dr. John Wilson, of the Office of International Law, provided certain clarifications on the registration process, recalling that all member state delegates were welcome to participate.
The Chair also recalled that at the previous year’s course there had been consensus on promoting the invitation of a wide variety of institutions, such as bilateral embassies and civil society organizations.

Some delegations requested that the third topic on the curriculum include not only discussion of General Assembly resolutions on the inter-American human rights system but also a more practical discussion, illustrating the opinions and decisions issued by the Court and the Commission. The Chair shared that sentiment and said he would consult with the Secretariat on incorporating those suggestions into the course. There being no further comment, the agenda was adopted. 

· Draft schedule of the special meeting on the right to freedom of thought and expression (CP/CAJP-2542/07) (CP/CAJP-2542/07 add. 1 corr. 1) (CP/CAJP-2542/07 add. 2)
The Chair said that comments on this agenda had been received from the delegations of the United States and Venezuela, circulated as document CP/CAJP-2542/07 add. 2 and CP/CAJP-2542/07 add. 1 corr. 1, respectively. Both delegations explained the reasons for their suggested changes.

Various delegations took the floor to suggest friendly amendments to the changes proposed by the delegation of Venezuela. 

The delegation of Argentina said that, although it agreed with keeping the language agreed upon by consensus when the meeting agenda had been planned the preceding year, it was important to evolve, and to approach the agenda in a progressive manner.

The adoption of this agenda remained pending additional consultations by delegations on matters not yet decided.

3. Informal meetings of the CAJP on the inter-American human rights system

The Chair recalled that at the CAJP meeting of October 18 the Ambassador of Panama had proposed holding informal dialogues, in the CAJP framework, with the bodies of the inter-American human rights system. 

Given the support expressed for this proposal, the Chair said he intended to carry it forward as a means of preparing for the formal dialogue with the bodies of the system, to take place in April 2008.

The Chair proposed that the first such meeting deal with the role of the victim and of the Commission before the Court, looking at the system overall and studying how it dealt with individual cases. He proposed December 6 as the date for that dialogue; as tentative dates for future informal dialogues, he proposed January 17, February 7, and February 21, 2008.

Various delegations pointed to the importance of such informal dialogues and some proposed that even the presidents of the Commission and the Court be invited.

The Peruvian delegation said it intended to hold an informal dialogue at which the IACHR could reply to Peru’s suggested amendments to its Rules of Procedure; those suggestions had been circulated as document CP/CAJP-2547/07. 

Several delegations supported Peru’s proposal.  It was decided that this topic would be addressed at a second meeting, to be scheduled for December 13.  In addition, December 4 was set as the deadline for presentation of the delegations’ written suggestions on topics to be addressed. 

4. Other business

The Chair referred to the documents “Nota del Secretario Ejecutivo de la Comisión Interamericana de Derechos Humanos (CIDH) al Presidente de la CAJP mediante la cual remite ponencia preparada por el comisionado Freddy Gutiérrez Trejo”
/ (CP/CAJP/INF. 51/07) and the “Note from the Assistant Executive Secretary of the Inter-American Commission on Human Rights (IACHR) to the Chair of the CAJP, Transmitting a Copy of the Explanation of the Dissenting Vote of Commissioners Abramovich and Carozza with regard to the Commission’s Resolution of October 16, 2007” (CP/CAJP/INF. 53/07).
A number of delegations commented on the matter.  There being no further business to discuss, the meeting was called to a close.
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�.	Translator’s note:  This document was published only in Spanish.  Its title in English would be “Note from the Executive Secretary of the Inter-American Commission on Human Rights (IACHR) to the Chair of the CAJP Transmitting a Presentation Prepared by Commissioner Freddy Gutiérrez Trejo.” 





