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Summary of the meeting of September 3, 2009

The Committee met under the chairmanship of the Permanent Representative of Guatemala, Ambassador Jorge Skinner-Klée, to consider the items on the order of business (CP/CAJP-2775/09), which was adopted as presented.

The following delegations were present at the meeting:  Argentina, The Bahamas, Belize, Bolivia, Brazil, Canada, Chile, Colombia, Costa Rica, the Dominican Republic, Ecuador, El Salvador, Guatemala, Jamaica, Mexico, Nicaragua, Panama, Paraguay, Peru, Saint Lucia, the United States, Venezuela (Bolivarian Republic of), and Uruguay.
1. Opening of the meeting

At the outset of the meeting, the new Chair expressed his satisfaction with the opportunity to chair the Committee on Juridical and Political Affairs (CAJP) on behalf of his country, the Republic of Guatemala, and thanked the member state representatives, who had placed their confidence in him to assume that important position. 

He also underscored the work carried out by his immediate predecessor, Ambassador María del Luján Flores, Permanent Representative of Uruguay to the OAS, under whose leadership great strides had been made in the areas assigned to the Committee during the period just ended.
2.
Election of the Vice Chairs of the Committee on Juridical and Political Affairs 

Counselor Alonso Martínez, Alternate Representative of Mexico, and Luis Petit-Laurent, Alternate Representative of Chile, were elected First Vice Chair and Second Vice Chair, respectively, by acclamation.  The nomination for the office of First Vice Chair was put forward by the delegation of Uruguay and seconded by the delegation of Nicaragua.  The nomination for the office of Second Vice Chair was put forward by the delegation of Brazil and seconded by the delegation of Paraguay.
3. Installation of the working groups of the CAJP

In order to give delegations additional time for consultations, the Committee decided to postpone the selection of the officers of the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples and the Working Group to Prepare a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.
As concerned the Working Group to prepare the draft final document or documents on consumer protection [AG/RES. 2527 (XXXIX-O/09)], the Chair recalled that, during the preparatory process for CIDIP-VII in that area, the Government of Brazil had proposed a draft Convention on Applicable Law; the Government of Canada, a Draft Model Law on Jurisdiction and Applicable Law; and the Government of the United States, a Legislative Guide and Model Laws on Monetary Redress.  He also said that the Government of Brazil had offered to host CIDIP-VII to be held to consider the draft final document or documents on consumer protection.  

For its part, the General Assembly instructed the Permanent Council to set up a working group made up of government officials and representatives of interested member states with a view to finalizing those documents.  In that regard, for reasons of administrative efficiency and effectiveness, the Chair proposed the establishment of an informal working group coordinated by the First Vice Chair of the CAJP, the Alternate Representative of Mexico, to carry out the tasks assigned in operative paragraph 2 of the aforementioned resolution, AG/RES. 2527 (XXXIX-O/09). There being no objections, it was so decided.
4. Presentation of the Draft Work Plan of the CAJP (CP/CAJP-2770/09)
The Chair said that the CAJP faced complex and diverse challenges as it began the current term.  In addition to the mandates assigned by the Permanent Council, it would have to examine all those entrusted to it during the year and it was responsible for holding special meetings, working meetings, and meetings of high-level officials on such sensitive topics as international humanitarian law, the International Criminal Court, refugees, migrant workers, the right to freedom of thought and expression and the media, and the inter-American system for the promotion and protection of human rights.  Likewise, it would have to consider the reports of the Inter-American Juridical Committee, the Justice Studies Center of the Americas, the Inter-American Commission on Human Rights, and the Inter-American Court of Human Rights, and to submit them to the Council with observations and recommendations, along with the corresponding draft resolutions.

It was fortunate that, when he assumed the position of Chair, the Committee already had well established working procedures, which had proven effective, increased its efficiency, and eased the excessive workload.  It was therefore his intention to continue applying the same procedures.

He then referred in particular to two areas in which he intended to move forward under that work plan:
First, he recalled that as a result of the process of reflection on the inter-American human rights system, during the previous term the Chair, on behalf of the CAJP, had formally presented the document “Results of the Process of Reflection on the Inter-American System for the Promotion and Protection of Human Rights (2008-2009)” (CP/CAJP-2665/08 rev. 8 corr. 3) to the officials of the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights (IACHR) on the occasion of the dialogue held between the states and those organs on March 20, 2009.
That constituted a very important contribution to the reform process undertaken by the organs of the system with the fullest possible respect for the autonomy and independence of those organs, which had been reaffirmed time and again by the member states.  He emphasized, in particular, giving concrete shape to a process in which the states had been involved for more than a decade represented significant progress in the handling of those topics. 
Likewise, and aware that said process was dynamic, the Chair said that he intended to address once again those reflections that were essential to continued dialogue on enhancing the inter-American human rights system and, in that connection, the next meeting of the Committee would take up the matter of deciding on steps to be taken during the period beginning that day.
Second, he said that he wished to share a few brief ideas that he hoped could be reflected in future work.  He said that, in accordance with Article 17 of the Rules of Procedure of the Permanent Council, one of the functions of the Committee on Juridical and Political Affairs was to study topics of that nature entrusted to it by the Permanent Council.  For its part, in resolution AG/RES. 2515 (XXXIX-O/09), assigned to the CAJP, the General Assembly took note of the importance of the continuing consideration by the Inter-American Juridical Committee (CJI) of issues related to the Inter-American Democratic Charter, in particular “the promotion and strengthening of democracy,” by following up on said Charter, assisting with its implementation by member states, supporting member states in their efforts to modernize and strengthen democratic institutions, and working to promote democratic values, practices, and governance.  Likewise, the Assembly recommended to the CJI that it continue to focus its efforts on the matters which the competent organs identified as being of priority interest to the Organization.
In that context, and in response to the appeal made by numerous delegations in the CAJP and in other forums, the Chair said that he would like to propose, as part of the Committee’s work, holding an objective discussion on the Inter-American Democratic Charter, as a first step that could lead in the future to its improvement or perhaps to its more comprehensive application and implementation, depending on the conclusions reached by the states as a result of that proposal.   

Revisiting the Inter-American Democratic Charter afforded an opportunity not only to strengthen democracy and to revert to it as a form of government but also to focus on how democratic institutions defended the essential values of a liberal democracy.  He recalled that, as the Secretary General had said in his report on the topic in April 2007, the Democratic Charter was the most comprehensive instrument for promoting democratic practices in the states of the region and carrying out necessary cooperative activities when implementation was inadequate.  It was also the instrument to which the member states of the Organization could resort when their democratic institutional processes or the exercise of legitimate power were at risk. 
However, the Charter’s effectiveness had been called into question during existing or potential crises, during which we have wondered whether there were in fact limitations in its legal, operational, and preventive scopes.  The Chair was convinced that if we undertook a serious review, we would be able to arrive at shared positions regarding the security not only of the process but also of democratic institutional life and its guarantees.
The Chair clarified that he was not putting forward any particular thesis or position.  In making that proposal, he sincerely wished to provoke objective, in-depth discussion, which might enable the people of the Hemisphere to benefit more fully from democracy. 

In that regard, recognizing the importance of ongoing consideration by the CJI of matters related to the Democratic Charter, he believed that a valuable starting point for a possible process of reflection on the Charter would be the thoughts the member states could share on the topic.  He had therefore invited the CJI Chair to attend the next CAJP meeting, on September 10, as indicated in the work plan’s schedule. 

Following comments by some delegations, the Chair clarified that the process of reflection on the Democratic Charter would not consist of an ideological or political debate but rather a legal one.  The Committee decided that the CJI Chair should attend the next meeting and make a presentation on the matter.
Lastly, the Work Plan of the CAJP for 2009-2010 was adopted (CP/CAJP-2770/09).
5. Preparations for CIDIP-VII
The documents listed below were submitted for consideration in the following order.  They were adopted with amendments by the delegations of Argentina and the Bolivarian Republic of Venezuela, intended to clarify the Conference’s objective in the agenda and to keep document CP/CAJP-2772/09 as a draft resolution.
a. Draft resolution: “Date of the Seventh Inter-American Specialized Conference on Private International Law (CIDIP-VII) in the Area of Secured Transactions: Electronic Registries for Implementation of the Model Inter-American Law on Secured Transactions” (CP/CAJP-2772/09)
b. Draft resolution: “Draft Rules of Procedure of the Seventh Inter-American Specialized Conference on Private International Law (CIDIP-VII)” (CP/CAJP-2771/09)
c. Draft resolution: “Agenda for the Meeting in Washington, D.C., from October 7 to 9, 2009, of the Seventh Inter-American Specialized Conference on Private International Law (CIDIP-VII)” (CP/CAJP-2773/09)
d. Draft agenda (CP/CAJP-2774/09)
6.
Other business

There being no further business, the meeting was adjourned.
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