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Organización de los Estados Americanos

NOTA N.º 0268


La Misión Permanente de Canadá ante la Organización de los Estados Americanos saluda atentamente al Secretario de la Comisión de Seguridad Hemisférica y se complace en presentarle el informe de este país sobre la implementación del Programa de Acción para prevenir, combatir y eliminar el tráfico ilícito de armas pequeñas y ligeras en todos sus aspectos y del Instrumento internacional para permitir a los Estados identificar y localizar, de forma oportuna y fidedigna, armas pequeñas y armas ligeras ilícitas, ambos de las Naciones Unidas. Esta información se proporciona a la OEA en cumplimiento de la resolución AG/RES. 2297 (XXXVII-O/07), “Enfrentando el tráfico ilícito de armas pequeñas y armas ligeras: gestión y seguridad de arsenales”.


La Misión Permanente de Canadá aprovecha esta oportunidad para reiterar a la Secretaría de la Comisión de Seguridad Hemisférica las seguridades de su más alta y distinguida consideración.

Washington, D. C., 9 de diciembre de 2010. 
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INTRODUCTION

This report pertains to the implementation by Canada of the United Nations (UN) Programme of Action to Prevent, Combat and Eradicate the Illicit Trade in Small Arms and Light Weapons in All Its Aspects (PoA) and the International Instrument to Enable States to Identify and Trace, in a Timely and Reliable Manner, Illicit Small Arms and Light Weapons (International Tracing Instrument). It responds to the request by UN Office for Disarmament Affairs (ODA) dated 15 December 2009, in accordance with resolution 64/38 entitled “The illicit trade in small arms and light weapons in all its aspects.”  

I.   IMPLEMENTATION OF THE INTERNATIONAL TRACING INSTRUMENT

National Points of Contact

Non-Proliferation and Disarmament Division (IDA)

Department of Foreign Affairs and International Trade

125 Sussex Drive, Ottawa, Ontario, Canada, K1A 0G2

Tel: (613) 992-3430 Fax: (613) 944-3105

E- mail: ida@international.gc.ca

Canadian National Firearms Tracing Centre

Royal Canadian Mounted Police

200 Vanier Parkway - Internal box 0003 Ottawa, Ontario, K1A 0R2 

Telephone: (613) 960-7247

Fax: (613) 960-7260

E-mail (unit manager): real.boivin@rcmp-grc.gc.ca 

E-mail (general office): NFTU.MEADOWLANDS.NCR_remote@rcmp-grc.gc.ca 

Marking 

Canada’s Firearms Act requires that firearms be uniquely identified, typically bearing a permanently marked serial number or unique Firearms Identification Number issued by the Registrar of Firearms. All small arms and light weapons (SALW) purchased by the Department of National Defence (DND) are marked with a unique serial number applied by the manufacturer. The formats of serial numbers are established under the terms of each production contract.

The serial numbers for newly purchased or manufactured firearms for DND from Colt Canada, for example, follow a standard format: two digits for the year of manufacture, two letters indicating the model and additional digits for sequential numerical designation of the weapon type, starting at 00001 for the year of manufacture.  If applicable, the small arm is clearly identified as a Canadian Forces Weapon with its calibre also marked.  Each firearm is also marked Made in Canada, with the logo of Colt Canada.  DND utilizes the unique serial numbers to manage and account for all new small arms in its inventories and records lists of previous manufacturers’ serial number rationalizations in order to support the management of older small arms.  

Serial numbers of weapons produced by Colt Canada for international customers also contain a country code. 

The firearms of Canada’s national police service, the Royal Canadian Mounted Police (RCMP), are marked with the manufacturer’s information and a unique serial number. Where large qualities of firearms are purchased, the firearms are also marked as belonging to the RCMP.
Firearms Marking Regulations that were scheduled to come into effect on December 1, 2009 were deferred to December 1, 2010, to provide sufficient time to examine additional marking options not previously considered.  Any proposed regulatory approach should be consistent with international commitments and contribute to public safety.  At the same time, concerns of the firearms sector and owners regarding the administrative and cost burdens associated with a marking regime must be addressed.
Tracing 

The RCMP provides centralized tracing services to all law enforcement agencies in Canada. The serial number and the firearm identification number recorded at the time of firearms registration allows it to be traced. In addition, Canadian firearms legislation requires each firearm to be registered against the manufacturer’s inventory at the time of production, or the importer’s inventory at the time of importation, and at every subsequent transfer. With this system, a quick electronic registration query can determine the last legal owner of a firearm and possibly provide valuable investigative information.

There are three types of traces conducted by the RCMP Canadian National Firearms Tracing Centre (CNFTC):

1) Canadian Trace: tracing the history of firearms that are registered in Canada or have been imported into Canada by Canadian firearms dealers. Requests for tracing may be received from law enforcement agencies within or outside of Canada;

2) United States Trace: tracing firearms through the U.S. Bureau of Alcohol, Tobacco and Firearms (ATF) National Tracing Center, based on a bilateral agreement with the United States. The firearms being traced are either manufactured in the U.S. or imported into the U.S. by a Federal Firearms Licensee and marked with the U.S. importer’s name. The CNFTC has an online connection, known as E-trace, to the United States for this purpose;

3) International Trace: tracing firearms that are manufactured outside North America and not imported into Canada or the United States. Although these traces are typically coordinated through Interpol Ottawa, in some cases foreign manufacturers may be contacted directly.

Record-Keeping 

As set out in Canada’s Firearms Records Regulations, individual licensing information recorded in the Canadian Firearms Information System (CFIS) must be kept for a minimum of ten years after the last administrative action has been taken on the information in the record. Records of an individual’s safety training requirements cannot be destroyed until after the death of that individual. Similarly, records of an individual’s firearm prohibitions cannot be destroyed until after the death of that individual unless, on the expiry of the prohibition order, the person passes the Canadian Firearms Safety Course. Firearms registration information must be kept indefinitely.

CFIS contains data on licences, authorizations, registration certificates, prohibition orders and other information collected under the authority of the Firearms Act.  With the coming into force of Canada’s Public Agents Firearms Regulations on October 31, 2008, firearms possessed or seized by public service agencies and public agents, with the exception of those held by the Canadian Forces, are required to be reported to the Registrar of Firearms.

Firearms newly manufactured in Canada must be registered in CFIS.

The Canadian Armed Forces have a recording system based on serial numbers for small arms. Small arms’ tracking is maintained in conformity with DND’s Special Materials Control procedures. Weapons are verified by serial number quarterly by the account holder and a witness not associated with the account to maintain 100% accountability.
All records associated with the export of firearms and all import permits are stored indefinitely within their respective electronic permitting systems.  All supporting documents associated with the import of firearms not stored within the electronic permitting system are retained for seven years.

International Cooperation in Tracing   

The RCMP’s Canadian National Firearms Tracing Centre assists domestic police with the tracing of imported firearms, and foreign police with the tracing of exported Canadian firearms, and is the national point of contact for the Interpol Weapons Electronic Tracing System (IWETS).
The RCMP has also supplied the Firearms Reference Table (FRT) to Interpol, which has now formally adopted it as their system for identifying firearms. The FRT constitutes a comprehensive catalogue of historical and present-day firearms now used as a standard, operational tool by investigators and law enforcement agencies to identify firearms accurately. The FRT allows personnel in the field to be more effective in implementing import-export controls, facilitates the detection of stolen firearms (tracing) and enables accurate international communications involving transnational crime through the use of common identification standards and terminology. The FRT is available to all Interpol member states via the Interpol website.

II.   IMPLEMENTATION OF THE UN PROGRAMME OF ACTION
NATIONAL LEVEL

National Point of Contact on SALW

Non-Proliferation and Disarmament Division (IDA)

Department of Foreign Affairs and International Trade

125 Sussex Drive, Ottawa, Ontario, Canada, K1A 0G2

Tel: (613) 992-3430 Fax: (613) 944-3105

E- mail: ida@international.gc.ca

Legislation, Regulations, Administrative Procedures

There are three classes of firearms in Canada: “prohibited”, “restricted” and “non-restricted”.  All automatic firearms are prohibited for civilian use in Canada. Certain semi-automatic long guns and certain types of handguns are also prohibited. Other handguns and certain long guns are restricted firearms. All other firearms fall within the non-restricted category.

The Firearms Act and its Regulations focus largely on the administrative requirements for the lawful possession and use of firearms by individuals and businesses.  

The Criminal Code of Canada prescribes the penalties for illegal firearms-related activities and, together with its Regulations, provides the framework which governs the illegal use and possession of firearms. 

Control over munitions for light weapons is governed by the Explosives Act and the Defence Production Act.

The provisions of Canadian legislation related to firearms are available at the following websites:

1. The Criminal Code of Canada - Firearms and other weapons offences are contained in

Part III of the Criminal Code: http://laws.justice.gc.ca/en/C-46/index.html

2. The Firearms Act: http://laws.justice.gc.ca/en/F-11.6/

3. The Export and Import Permits Act: http://laws.justice.gc.ca/en/E-19/index.html

4. The Defence Production Act and the Controlled Goods Program:

http://www.ssi-iss.tpsgc-pwgsc.gc.ca/dmc-cgd/index-eng.html

5. The United Nations Act: http://laws.justice.gc.ca/en/u-2/105110.html

6. The Explosives Act: http://laws.justice.gc.ca/en/E-17/

Production

The production of firearms is regulated under the provisions of the Firearms Act and Part III of the Criminal Code of Canada. Businesses manufacturing firearms are required to obtain firearms business licences and register their firearms inventory.  The Chief Firearms Officer of the province in which the business is situated may issue firearms business licences for specific activities. Business activities involving prohibited firearms may be conducted only for purposes prescribed by regulation, such as manufacture for governmental use or specifically regulated business purposes (e.g. movie industry props).

Canadian companies produce legal firearms for civilian markets both in Canada and abroad. One manufacturer in Canada produces automatic weapons for the Canadian Armed Forces and for government-to-government sales. 

Possession

Possession by Individuals and Businesses

Individuals and businesses in possession of firearms must be licensed, pursuant to the Firearms Act. The issuance of licences to individuals and businesses is subject to a screening process based on public safety criteria. Licences are issued by the Chief Firearms Officer for the province in which the applicant resides or the business is located. A business firearms licence must be issued for each location at which a business possesses firearms. Licences are not transferable. 

Generally, Canadian residents may not possess or acquire prohibited firearms. ‘Grandfathered’ owners (those who possessed certain firearms at the time they became prohibited) may continue to possess such firearms if they hold a valid registration certificate for that type of prohibited firearm.

Owners of restricted firearms such as handguns must declare a legitimate purpose for owning them.

A non-resident who does not possess a Canadian firearms licence and Canadian registration certificate must declare all their firearms in writing by completing a Non-Resident Firearm Declaration form (CAFC 909). The CAFC 909 acts as a temporary licence and registration and is valid for up to 60 days. The CAFC 909 is available for individuals who may bring firearms to Canada to hunt, attend sport-shooting events or military re-enactments or who are in transit through Canada. The CAFC 909 forms are confirmed by the Canada Border Services Agency (CBSA) border services officer. The CBSA may conduct public safety screening before granting temporary licences.

A business is eligible to hold a licence authorizing a particular activity only if every person who stands in a prescribed relationship to the business is eligible to hold a licence authorizing that activity. Section 21 of Canada’s Firearms Licences Regulations states that a person is in a prescribed relationship to a business if:

(a) the person is the owner of or partner in the business;

(b) the business is a corporation and the person is a director or officer of the corporation;

(c) the person has a relationship with a person referred to in paragraph (a) or (b) and

i. has a direct influence on the operation of the business, or

ii. could have access to the firearms held by the business.

Employees who handle firearms in the course of their duties are also required to possess firearms licences.

A Chief Firearms Officer who issues a licence may revoke it for any good and sufficient reason, including the violation of a condition attached to a licence.

In addition to these licensing requirements, all firearms in Canada must be registered, regardless of class. 

Possession by Public Officers and the Armed Forces

The possession of firearms by Public Officers, including law enforcement officers and members of the Canadian Forces, is regulated under Section 117.07 of the Criminal Code of Canada. In addition, section 85 (1) of the Firearms Act provides that the Registrar of Firearms is to establish and maintain records of firearms acquired or possessed by certain public officers, including peace officers, in the course of their duties or for the purposes of their employment.

Members of the Canadian Armed Forces are exempt from the Firearms Act in the course of their duties.

Finally, the possession, transfer or examination of controlled goods by persons in Canada is governed by the Defence Production Act and the Controlled Goods Program. Controlled goods include automatic weapons and firearms, as well as armaments or weapons with calibres greater than 0.50. Any weapon specially designed for military use which is included in the schedule to the Defence Production Act is also deemed a controlled good. Offences and penalties for violations of the Defence Production Act are prescribed in Part 3 of the Act: fines of a maximum of C$2,000,000 per day or imprisonment for up to 10 years, or both.

Storage

The requirements for the safe storage and transport of firearms by individuals and businesses are set out in regulations made under the Firearms Act. Penalties for the improper storage of firearms are imposed under the Criminal Code of Canada. The Public Agents Firearms Regulations require individuals within a public agency to secure their firearms when not in use.  The institution itself is similarly obligated to securely store all unassigned firearms in their possession.

With respect to the Canadian Armed Forces, measures under the National Defence Security Policy (NDSP) describe the minimum safeguards and procedures for the security of small arms, ammunition and explosives when held by Regular Force, Reserve Force, Cadet units or other organizations of the Department of National Defence. 

The NDSP, much the same as the Firearms Act, identifies the procedures that must be followed by the Canadian Forces for the storage and transport of small calibre weapons along with those that are restricted (semi-automatic firing) or prohibited (fully automatic firing) under the Criminal Code of Canada.  The policy and procedures allow for the immediate response of security forces in the event of a security breach.  The NDSP in many areas far exceeds the requirements of the Firearms Act, including through stricter regulations on access to storage facilities.  In addition, the physical security of the weapons lockup/facility is surveyed a minimum of once a year by security personnel.  Any deficiencies are immediately corrected.  The policy also details the security requirements for when SALW are in transit for training or any other reason and by several different modes of transport. The NDSP also details policy regarding disciplinary and administrative responses to breaches of security.

Inventory verifications of SALW are subjected to physical accounting on a quarterly basis.  Physical accounting means the actual verification of the asset by type, quantity and serial number against inventory records.  Physical accounting of weapons is also required when weapons are used (e.g. range exercises, displays, etc.) immediately upon termination of the event concerned.  Long-term storage requires weapons to be packed and sealed in a specially designed tri-wall by a team of three personnel who must complete inventory documents consisting of:

(a)
the serial number of the tri-wall;

(b)
the serial number, type and number of weapons contained in the tri-wall;

(c)
confirmation that the tri-wall has been sealed with four seals bearing an identical serial number and a record of that number; and,

(d)
witnessing signatures of all three personnel.

A quarterly verification of the sealed tri-walls shall be conducted by a team of three personnel to ensure that seals are intact; that the serial numbers of the tri-wall and seals correspond to the inventory records; and that the tri-walls are sound.  An annual physical accounting of the contents of one per cent of the total number of tri-walls or a minimum of two, whichever is greater, shall be conducted.  A physical accounting must also be conducted whenever a temporary or permanent change in the account holder or custodian occurs.

Any surplus SALW are secured within special depots and are accounted for in the same way as those that are in use.  Their verification is in line with the verification of all SALW.  The security of these assets allows for the immediate response of security forces in instances of break-ins or attempted break-ins to storage areas.

Loans

The Department of National Defence may periodically loan small arms to contractors in support of government repair, overhaul, engineering and test contracts for weapons, ammunition and major equipment programs. 

Disposal

Disposal of Surplus Stocks

Firearms that come under the control of public agents (Canada Border Services Agency officers, Natural Resources officers, federal, provincial and municipal police, Fisheries and Oceans officers) through seizure, abandonment or forfeiture are deemed to be protected firearms.  Public agencies are responsible for managing their protected firearms inventories. Clear requirements for the disposal of surplus firearms are established under the Public Agents Firearms Regulations. Surplus firearms held by public agencies must be destroyed, with limited exceptions for public purposes (scientific, research or educational purpose, or for preservation as a historical firearm).  Public agencies are not permitted to transfer surplus firearms to individuals or businesses pursuant to the Regulations. 

Firearms are disposed of by the RCMP or the Chief Firearms Officer in the province where they were seized, abandoned or forfeited or, in some instances, public agencies can transfer protected firearms to other public agencies. Some of these firearms are also entered on the RCMP Canadian Integrated Ballistics Identification System (CIBIN) to be checked against unsolved criminal cases.  

SALW identified as surplus to the Canadian Armed Forces are either sold to the militaries of allied nations, transferred to approved public agencies or destroyed. Military SALW designated for destruction by Canada’s Department of National Defence are destroyed by process of smelting under the supervision of the commanding officer of the Canadian Forces Supply Depot. The smelting of weapons and their repair parts are carried out at local foundries under contract. Occasionally, small arms or light weapons may be demilitarized and donated to museums. 

The RCMP currently destroys all surplus firearms as a matter of policy.  A record of all seized firearms that are destroyed is kept and the resulting information is made available to foreign police within the context of specific investigations.  In 2009, a total of 20,557 firearms were destroyed.

Information on Confiscated or Destroyed SALW Submitted to Relevant

Regional and International Organizations

The Department of National Defence reports destruction of its small arms to the Organization for Security and Co-operation in Europe (OSCE) on an annual basis. The destruction of weapons seized during military operations is reported through chains of command (UN, NATO, or coalition). The amount of information provided to these organizations varies widely according to each operation.

Export Controls

General

The export of SALW is closely controlled under the Export and Import Permits Act.
Exports of SALW from Canada are controlled under Items 2-1 and 2-2 of the Export Control List (ECL). The ECL includes provisions in adherence to the several multilateral export control regimes to which Canada subscribes. SALW are exported from Canada consistent with the provisions of the Wassenaar Arrangement. The ECL designates groups and categories of goods for which permits must be obtained for lawful export to certain destinations. The export permit process is established by the Export Permits Regulations. 

Canadian policy requires a permit for the export of all SALW to any destination, with one exception. For exports to the United States, a permit is required only for the export of prohibited firearms. All permanently exported firearms to all destinations will require authorizations to export once the Importation and Exportation of Firearms Regulations under the Firearms Act enter into force.

For export permits to be issued, exporters must present a copy of a valid import authorization from the country to which the SALW are destined. Import authorizations may take the form of End-Use Certificates, International Import Certificates, Firearms Import Permits or Import Licences, depending on the policy and procedures of the destination state.

In addition, permits to export automatic firearms can be issued only for export to destinations that are included on the Automatic Firearms Country Control List (AFCCL). Only those countries with which Canada has an intergovernmental defence, research, development and production arrangement are eligible to be included on the AFCCL.  

The Canadian Firearms Program is consulted regularly on matters with domestic implications and to ensure that exported firearms are registered and exported by a licensed exporter.

Implementation

Export permits (licences) are issued by the Minister of Foreign Affairs, who is responsible for the administration of the Export and Import Permits Act. Export permits are issued by the Export Controls Division of the Department of Foreign Affairs and International Trade. Section 7 (1.01) of the Export and Import Permits Act establishes that in deciding whether to issue a permit the Minister may consider, in addition to any other matter, whether the goods or technology specified in an application for a permit may be used for a purpose prejudicial to the safety or interests of the State or peace, security or stability in any region of the world or within any country.  

Before decisions are made on export permit applications, consultations may be held among human rights, military and industry experts within Foreign Affairs and International Trade Canada, National Defence, Industry Canada, and, where appropriate, other government departments and agencies. 

These consultations are informed by the latest information and best policy advice on Canada's defence and commercial relations with destination countries, regional peace and stability (including internal conflict) and the countries’ human rights situations. Careful attention is also paid to the end-use documentation from the destination countries’ governments to ensure the goods are going to legitimate end-users and will not be diverted. Differentiation between destinations occurs as Canada has fast-track procedures for most NATO and OECD countries where there are fewer prima facie concerns about their export control regimes and the risk of diversion.

End-Use Assurances

Applicant exporters must supply verifiable End-Use Certificates, International Import Certificates or Import Licenses for exports of firearms in order for a permit to be issued.  In some cases, Canada accepts End-Use Statements from importing commercial enterprises. In these cases, Canadian policy requires that a member of the locally-accredited Canadian Mission visit the commercial enterprise to ensure that it is a reputable business operating in a lawful manner.

Notification on Re-export

Canada requires proof of United States re-export authorization prior to export from Canada where the firearm is of U.S. origin and;

(a) is an automatic weapon; or

(b) is greater than .50 calibre.

Import / Transit / Retransfer

The import of SALW is also governed by the Export and Import Permits Act, administered by the Export Control Division of DFAIT. SALW are controlled for import under Items 70 and 71 of the Import Control List. The import permit process is established by the Import Permits Regulations.

All firearms in Canada must be registered and all firearms owners must be licensed.  Newly imported firearms must be registered prior to importation or immediately thereafter. Canadian legislation allows for individuals and businesses to import firearms, other than prohibited firearms, without an import permit; however, firearms imported for police or military use require an import permit. 

Canadian residents must hold a valid firearms license as well as a registration certificate for the type of firearms being imported. In the case of restricted firearms, individuals must also obtain an Authorization to Transport from the provincial Chief Firearms Officer. Residents are not entitled to import prohibited firearms unless they have been exempted from certain provisions of the Firearms Act and Criminal Code pursuant to section 97 of the Firearms Act.  

Canadian businesses must have a Canadian Firearms Business Licence to import commercial shipments of firearms. The licence prescribes the class of firearm that the business wishes to import (“non-restricted”, “restricted”, “prohibited”). Businesses may import prohibited firearms, provided that such activity is prescribed by their licence. Prohibited firearms, typically, may only be imported for use by police authorities, public agencies, the military or museums or for cinematic or theatrical use. 

Individuals and businesses wishing to import firearms will be required to obtain an Authorization to Import issued by the Registrar of Firearms, once Importation and Exportation of Firearms Regulations come into force.

Brokering

Although Canada has no specific national legislation directed at arms brokering, nor a licensing process specifically for arms brokering activities, Canada does implement decisions of the United Nations Security Council, acting under Chapter VII of the UN Charter, including decisions that impose arms embargoes.  Such decisions are implemented in Canadian domestic law through Regulations made under Canada’s United Nations Act.  Where the Security Council has so decided, these Regulations may include prohibitions that apply to Canadian citizens abroad and to all persons in Canada.  

As well, numerous Statutes and Regulations address the use and control of arms and other items controlled for export, including firearms, and may be relevant to the issue of brokering. These include the Firearms Act, the Criminal Code, the Defence Production Act and the Export and Import Permits Act and their regulations, which are described in other sections of this report. 

Canadian businesses dealing with firearms and ammunition must have appropriate firearms business licenses and are subject to the full regulatory regime governing firearms businesses.

A number of provisions in the Criminal Code also address illicit transfers of firearms or other specified weapons including, for example, weapons trafficking. Other provisions, such as aiding and abetting the commission of an offence and conspiracy to commit a criminal offence may also apply to persons who engage in illicit transactions, even if they have never been in possession of the controlled items.

Canada also has jurisdiction to prosecute offences that are committed either wholly in Canada or where elements of the offence took place outside of Canada, provided there is a real and substantial link to Canada.  In addition, Canada’s conspiracy provision allows for the prosecution of an accused person who conspires, in Canada, to commit an offence outside of Canada, provided it is an offence both in Canada and under the laws of that place.

Offences committed under these Acts are subject to sanctions.  These can include imprisonment (in some cases minimum penalties of imprisonment) and/or monetary penalties, as well as regulatory or administrative sanctions, depending on the nature of the offence and under which Act or Regulation these offences have occurred.

Illegal Aspects

Illegal Manufacture

Manufacturing or transferring firearms, prohibited or restricted weapons, prohibited devices or any ammunition is an offence under section 99 of the Criminal Code of Canada unless otherwise authorized under the Firearms Act or any other Act of Parliament or regulation. Convictions carry sentences of one to ten years imprisonment.

Illegal Possession

There are several offence provisions under the Criminal Code for unauthorized possession of firearms. Penalties range from fines to terms of imprisonment not exceeding 10 years. Possession of non-restricted firearms without a registration certificate is also an offence under section 112 the Firearms Act.

Illegal Stockpiling

Although there are no distinct offences in the Canadian Criminal Code related to stockpiling, the provisions dealing with illegal manufacture and possession of firearms would prohibit illegal stockpiling.  Moreover, section 102 of the Firearms Act provides for the inspection of any place in which there are reasonable grounds to believe there is a prohibited firearm or more than 10 firearms.

Illegal stockpiling of firearms is also controlled in Canada via the existence of universal firearm registration which acts as an administrative mechanism to detect stockpiles.

Illegal Trade

Several provisions of the Criminal Code of Canada relate to the unauthorized transfer of firearms. Penalties range from fines to imprisonment for up to 10 years, and in the case of weapons trafficking, a minimum term of one year in prison.

Measures Taken Against Activities Violating Arms Embargoes of the

United Nations Security Council

Sanctions imposed by the United Nations Security Council (UNSC) have included arms embargoes against certain countries (such as the Democratic People's Republic of Korea, Liberia, Côte d'Ivoire), non-governmental forces (Rwanda), entities and individuals (Al-Qaida/Taliban) and armed groups and militias (Democratic Republic of the Congo).   

Canada traditionally implements UNSC arms embargoes through regulations issued under the United Nations Act.  Once the regulations are in place, Canadian authorities, such as the Canada Border Services Agency, are responsible for inspecting and detaining all transfers of goods that may violate the embargo(s).  The RCMP may be called upon to investigate and lay charges. Violations of the United Nations Act carry a maximum penalty of 10 years imprisonment. 

Notice to the Public

All changes to legislation are published by the Government of Canada in the Canada Gazette. In addition, the Export Controls Division of DFAIT advises affected groups and industries of new or changed legislation and regulations. DFAIT also issues Notices to

Exporters and Notices to Importers to advise of changes in policy and/or procedure and maintains a comprehensive web site on all regulations issued under the United Nations

Act (see http://www.international.gc.ca/sanctions/index.aspx?lang=eng)). DFAIT also maintains a general, public information web site about its Export and Import Controls Bureau (http://www.international.gc.ca/controls-controles/index.aspx). 

The public is notified of the licensing, transfer and registration requirements and the penalties for illegal activities under the Firearms Act by means of information posted on the Canadian Firearms Program website (www.rcmp-grc.gc.ca/cfp) as well as through special bulletins, newsletters, media advertisements and flyers distributed to households. Information is also provided to the public upon request.

REGIONAL LEVEL

Regional Instruments

Canada is signatory to the Inter-American Convention against the Illegal Manufacturing of and Trafficking in Firearms, Ammunition, Explosives and Other Related Materials (CIFTA). The regulations required to render Canada compliant with the CIFTA were made in December 2004, but are not in force.

At the Organization of American States (OAS), Canada has participated in CIFTA experts meetings to draft model legislation/regulations on the marking and tracing of firearms and on strengthening controls at export points for firearms. 

In March 2009, Canada hosted a workshop in Vancouver organized by the OAS Department of Public Security, the United States Department of State and the Canada Border Services Agency entitled Practical Approaches To Combating The Illicit Trafficking In Firearms, Ammunition, Explosives, And Other Related Materials Across Borders: Meeting Of Law-Enforcement Authorities And Customs Officials.  

Political Commitments

At the OSCE, Canada has undertaken a series of political commitments related to SALW through its support of several OSCE SALW initiatives including the OSCE

Document on SALW (2000), the OSCE Document on Stockpiles of Conventional

Ammunition (2003), OSCE Principles for Export Control of Man-Portable Air Defence

Systems (2004), OSCE Principles on the Control of Brokering in SALW (2004), 

OSCE Standard Elements on End-User Certificates and Verification Procedures for

SALW (2004) and the OSCE Ministerial Council Decision on Combating the Illicit Trafficking of SALW by Air (2006). 
GLOBAL LEVEL

International Instruments against Crime and Terrorism

Canada has ratified all 12 international counter-terrorism instruments. Canada was also the first State in the Americas to ratify the Inter-American Convention against Terrorism.

Canada has ratified the following instruments related to transnational crime:

- United Nations Convention against Transnational Organized Crime

Convention; the Protocol against the Smuggling of Migrants by Land, Sea and

Air; and the Protocol to Prevent, Suppress and Punish Trafficking in Persons,

Especially Women and Children;

- United Nations Convention against the Illicit Traffic of Narcotic Drugs and

Psychotropic Substances;

- Convention on Psychotropic Substances;

- Single Convention on Narcotics Drugs and its amending Protocol;

- Inter-American Convention against Corruption (OAS); and the

- OECD Convention on Combating Bribery of Foreign Public Officials in International Business Transactions.

- United Nations Convention against Corruption.

Canada is signatory to:

- The Protocol against the Illicit Manufacturing of and Trafficking in Firearms,

Their Parts and Components and Ammunition (to the UN Convention against Transnational Organized Crime). The regulations required to render Canada compliant with this Protocol were made in December 2004, but are not in force. 

International Cooperation and Assistance

Note: The text below reflects initiatives over the 2008/09 and 2009/10 period. For details on initiatives undertaken by Canada prior to 2008/2009, please see previous national reports.

In 2008/09 and 2009/10, Canada supported the work of the Small Arms Survey through funding to their yearbook and to a study on armed violence, gang formation and domestic and regional responses in Central America and the Caribbean.

During the same period, Canada also provided support to the UN Coordinating Action on Small Arms for the development of International Small Arms Control Standards (ISACS) that will provide comprehensive guidance to practitioners and policymakers on fundamental aspects of small arms control. Canada also provided technical inputs through participation in the ISACS Expert Reference Group.

Canada has funded two workshops, organised and delivered by Project Ploughshares in collaboration with the CARICOM Implementation Agency for Crime and Security, in order to develop a regional approach to illicit small arms trafficking and advance the implementation of small arms instruments, including the PoA.

Canada has provided funding to Saferworld to address SALW control and community security needs in Southern Sudan as a contribution to conflict prevention and state-building.

The Strategic Joint Staff Arms Control Verification Directorate of Canada’s Department of National Defence participated in a UK-led Physical Security and Stockpile Management (PSSM) executive training seminar in Ethiopia in January – February 2009.  The goal of this seminar was to orient mid-grade to senior officials from both the Ethiopian Armed Forces and National Police to international PSSM best practices.

In September 2009, the Strategic Joint Staff Arms Control Verification Directorate hosted a symposium for the Multinational Small Arms and Ammunition Group (MSAG) in Ottawa.  The symposium was attended by representatives from 12 countries and a representative from NATO Headquarters.  The symposium shared information concerning SALW and Physical Security and Stockpile Management (PSSM)-related operations around the globe.

The Strategic Joint Staff Arms Control Verification Directorate participated in a US-led site assessment mission at the request of Suriname and also participated in a US-led PSSM technical seminar in Guyana in December 2009.  The goal of the site assessment mission in Suriname was to survey, assess and provide recommended courses of action, with respect to Suriname’s national weapon and ammunition stockpiles.  The aim of the seminar in Guyana was to orient military personnel to international PSSM best practices.

As a member of the Organisation for Economic Cooperation and Development (OECD), Canada has participated in the development of the OECD DAC Handbook on Security System Reform, which addresses DDR and small arms control. Canada also helped develop a complementary guidance document on armed violence reduction, “Armed Violence Reduction: Enabling Development”, released in March 2009.

The Government of Canada’s long-standing commitment to the issue of children and armed conflict has led to recognition of our leadership role on the global stage. Canada established and currently chairs the Group of Friends of Children and Armed Conflict, a network of 30 member states. Canada has contributed over $750,000 to projects related to children and armed conflict. 

Canada will concentrate its diplomatic efforts on the implementation of Security Council Resolution 1882, specifically the strengthening of the Monitoring and Reporting Mechanism given the expanded mandate covering killing and maiming and rape and sexual violence against children in armed conflict. We will also focus on strengthening international efforts to hold parties that have committed grave violations by urging the Security Council Working Group to implement targeted punitive measures and to work closely with Sanctions Committees.  

International Law Enforcement Cooperation

Canada, through the National Weapons Enforcement Support Team (NWEST) of the RCMP, supports an annual international conference in which law enforcement officers are trained in the investigation of illicit firearms. The conference is co-hosted every second year with the United States Bureau of Alcohol, Tobacco and Firearms (ATF).  The next conference is scheduled to take place in autumn 2010.


Through the RCMP Canadian Integrated Ballistics Identification Network (CIBIN), Canada exchanges ballistic information between the CIBIN network and its U.S. counterpart, NIBIN (National Integrated Ballistics Information Network). This information exchange helps detect cross-border crime involving firearms.

Canada, through the RCMP, is currently negotiating an enhanced exchange of information with the U.S. Federal Bureau of Investigation (FBI) and the ATF.

Information managers from the RCMP, the United Kingdom and the United States meet once a year to examine ways of improving the means of exchanging information. Efforts are made to improve information sharing, where permitted by legislation. The ATF has been exchanging information with Canadian law enforcement agencies for many years and directly supports the Canadian centralized tracing program. A Letter of Agreement, which secures Canada’s access to the ATF web-based tracing process, is in effect.

In late 2006 and early 2007, the Canadian Firearms Program (CFP) and the U.S. ATF launched a joint initiative to deter the illicit cross-border movement of firearms by making travelers more aware of the laws in both countries and the penalties for breaking the law.  As part of this campaign, the CFP sent posters and information cards to CBSA for display at all border points, the Canadian embassy and consulates in the US, firearms businesses, shooting clubs, outfitters and selected travel agencies.

The RCMP is also committed to collaboration through the Cross-Border Crime Forum, a component of which addresses the issue of firearms.  These meetings bring together RCMP and other Canadian law enforcement and justice officials with their counterparts in the United States. 

Canada also provides counter-terrorism capacity-building assistance, including technical services and training, to assist states in combating illegal arms trafficking. 

Civil Society and Non-Governmental Organizations

Canada recognizes the contribution of civil society to the implementation of the Programme of Action, and consults with NGOs, representatives of firearms owners and representatives of industry on Canada’s implementation of the PoA and Canadian policy on SALW.

Information Exchange

Canada adheres to the reporting requirements of the Wassenaar Arrangement, under which Participating States exchange information on transfers of conventional weapons to non-participating states (as defined in the Initial Elements, derived from the categories of the UN Register of Conventional Arms).

Canada submits annual SALW reports to the UN Conventional Arms Register and the OSCE. Canada has responded to a one-off questionnaire by the OSCE on brokering controls (information exchange with regard to OSCE Principles on the control of brokering in SALW). 
The Canada Border Services Agency is authorized to provide customs information to

Canadian peace officers, both federal and provincial, engaged in investigations, as well as to foreign investigators, in accordance with an international agreement, under subsections 107(5) and (8) of Canada’s Customs Act.
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