- 5 -


PERMANENT COUNCIL OF THE
OAS/Ser.G


ORGANIZATION OF AMERICAN STATES
CP/CSH-1228/10 rev. 1


18 May 2010


COMMITTEE ON HEMISPHERIC SECURITY
Original: Spanish

________________________________________________________________________________

DRAFT RESOLUTION

PROTECTION AND ASSISTANCE FOR VICTIMS OF TRAFFICKING IN PERSONS

IN THE AMERICAS

(Presented by the delegation of Costa Rica 

and considered at the meeting held on May 18, 2010)

THE GENERAL ASSEMBLY,


1.
BEARING IN MIND resolutions AG/RES. 2019 (XXXIV-O/04), AG/RES. 2026 (XXXIV-O/04), AG/RES. 2118 (XXXV-O/05), AG/RES. 2256 (XXXVI-O/06), AG/RES. 2348 (XXXVII-O/07), and AG/RES. 2456 (XXXIX-O/09) on hemispheric efforts to combat trafficking in persons, as well as additional resolutions regarding trafficking in persons and other forms of modern-day slavery;


2.
NOTING concern over the growing problem of trafficking in persons in the Americas and the need for member states of the Organization of American States (OAS) to continue stepping up their efforts to combat this scourge in all its forms, given that trafficking in persons, due to its specific characteristics, primarily impacts and places at risk society’s most vulnerable groups, and that this crime constitutes serious human rights abuses and a special affront to human dignity;


3.
REAFFIRMING that the human rights of the victims of trafficking in persons should be the central focus of all actions to combat and prevent human trafficking, and that its victims deserve protection and assistance;

4.
NOTING that trafficking in persons is prohibited in accordance with Article 6 of the American Convention on Human Rights and Article 1 of the American Declaration of the Rights and Duties of Man; that Article 2 of the Inter-American Convention on the Prevention, Punishment and Eradication of Violence against Women (Convention of Belém do Pará) recognizes trafficking in persons as a specific form of violence against women; and that the Inter-American Convention on International Traffic in Minors requires the states parties to “ensure the protection of minors in consideration of their best interests” in cases involving the “the abduction, removal or retention, or attempted abduction, removal or retention, of a minor for unlawful purposes or by unlawful means”;

5.
TAKING INTO ACCOUNT resolution AG/RES. 2511 (XXXIX-O/09) on “The Protection of Asylum Seekers and Refugees in the Americas,” which encourages member states “to provide victims of trafficking in persons and others who cannot return to their countries of origin, in accordance with domestic legislation, some form of subsidiary protection, or international refugee protection for those who meet the requirements for refugee status under the United Nations Convention Relating to the Status of Refugees of 1951 and its Protocol of 1967”;

6.
RECALLING the recommendations and conclusions of the First Meeting of National Authorities on Trafficking in Persons, held from March 14 through 17, 2006, at Isla Margarita, Venezuela, as well as those of the Second Meeting of National Authorities on Trafficking in Persons, held from March 25 through 27, 2009, in Buenos Aires, Argentina, which proposed “develop[ing] a regional strategy to protect victims of all forms of trafficking in persons in accordance with the provisions of the Palermo Convention and its Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children”;
7.
NOTING WITH STATISFACTION that 28 OAS member states have ratified or acceded to the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, which supplements the United Nations Convention against Transnational Organized Crime; that most countries have either adopted or strengthened their existing regulatory frameworks to address trafficking in persons; and that some countries have adopted plans and mechanisms of coordination to combat trafficking in persons at the national level; and 


8.
UNDERSCORING the need to identify, care for, and protect trafficking victims, as well as the need for the United Nations Office of the High Commissioner for Human Rights (OHCHR) and the International Organization for Migration (IOM) to develop, in keeping with their complimentary mandates, standardized operating procedures to assist states and civil society organizations in these tasks,

RESOLVES:

1. To reaffirm its commitment to the protection of trafficking victims and due respect for their human rights, taking special note of such factors as age, sex, diversity, and special needs, as well as full identification details of the alleged offender(s), with a view to ensuring victims are not punished on the basis of their circumstances.
2.
To encourage states to ensure that trafficking victims have access to the necessary protection, support, and assistance; to guarantee that victims are able to report violations freely and without fear to law enforcement and other authorities, as required by the criminal justice system; and to adopt measures to ensure that witness protection programs fully consider the particular situation of trafficking victims.

3.
To urge member states to take the necessary steps to ensure that repatriation mechanisms facilitate the identification and special protection of people in vulnerable situations, and take into account, in accordance with their international obligations and commitments, the best interests of minors and family reunification.

3bis.
To urge member states to take the necessary steps to ensure the safety of trafficking victims while in their territories, allow them to return safely and voluntarily to their countries of origin, and reduce trafficking victims’ risk of again falling prey to this crime.
4.
To invite member states, in accordance with their domestic law and capacity, to adopt measures such as:

a) Implementing the necessary policy guidelines to safeguard the rights of victims, taking into account their needs and ensuring their full identification, providing appropriate training and resources to immigration authorities as well as those responsible for determining refugee status, law enforcement agencies, judicial authorities, and to other competent authorities for combating trafficking in persons;

b) Safeguarding the protection and safety of trafficking victims, informing them of their rights and opportunities to receive free legal assistance in a language they understand, as well as through available measures, in accordance with domestic legislation, to protect their privacy and identity, especially with respect to legal proceedings, taking steps to ensure that trafficking victims’ access to justice is not conditioned on a victim’s willingness to serve as witnesses in such proceedings; and

c) Promoting legislative and other measures to provide appropriate assistance to trafficking victims.

5.
To urge member states that provide victims of trafficking in persons who cannot return to their countries of origin, in accordance with domestic legislation, some form of subsidiary protection, or international refugee protection for those who meet the requirements for refugee status under the United Nations Convention Relating to the Status of Refugees of 1951 and its Protocol of 1967.

6.
To invite member states to consider the possibility of establishing or strengthening an existing national coordination organ or mechanism, as appropriate, with a view to promoting the sharing of information including data, causes, factors, and trends associated with trafficking in persons in its different forms, and to facilitate civil society participation in such mechanism.

7.
To encourage member states to develop or continue developing, as appropriate, statistical systems to lay the ground for the preparation of national studies with relevant information by sex and age, as well as to promote international cooperation to address the crime of trafficking in persons through the exchange of information, using established methodologies and internationally defined indicators that facilitate the capacity to obtain and compare statistics and data.
8.
To invite member states that have not yet done so to consider, as appropriate, signing, ratifying, or acceding to the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children Protocol, and to implement its provisions.

9.
To request the General Secretariat, within its work on trafficking in persons in the Hemisphere, to strengthen prospects for the protection, care of, and assistance to victims as well as international cooperation to combat this crime, and to report to the General Assembly at its forty-first regular session on the implementation of this resolution, the execution of which shall be subject to the availability of financial resources in the program-budget of the Organization and other resources.
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