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May 15, 2014

Ambassador Jacinth Lorna Henry-Martin

Permanent Representative of Saint Kitts and Nevis
  to the Organization of American States

Chair of the Permanent Council

Washington, D.C.

Excellency:

I have the honor to forward herewith for the Permanent Council’s consideration, the letter sent to me by the Minister of Foreign Affairs and Human Mobility of the Republic of Ecuador, requesting that the investigation conducted on the absence of recordings of certain sessions of the General Assembly held last June in La Antigua, Guatemala, be referred to judicial bodies in order to determine civil, administrative, and/or criminal liability on the part of the staff members responsible.

Under the Organization's current rules, and in exercise of the powers thereby vested in me, I committed to the Permanent Council to request the Inspector General to do an investigation of what happened.

That investigation was done and the member countries were apprised of its findings. The investigation concluded, in essence, that the General Secretariat did produce verbatim minutes of the plenary sessions, as required under Article 77 of the Rules of Procedure of the General Assembly, and also produced summary minutes of the meetings of the General Committee. The Report pointed out however, that the practice was for the meetings of the General Committee were recorded but that, on this occasion, this was not done but was not discovered in time. The report under reference also contained recommendations that are now being implemented. Having seen the Report's conclusions, and having considered its recommendations, I did not think it necessary to punish the members of staff responsible for this matter.

In view of the foregoing, I would be most grateful for the Permanent Council’s guidance in terms of the request from the Minister of the Republic of Ecuador given that, as the distinguished representatives know, there is no provision for any supranational judicial body under the legal system of the Organization, except as regards human rights.

Accept, Excellency, renewed assurances of my highest consideration.


José Miguel Insulza


Secretary General
REPUBLIC OF ECUADOR

PERMANENT MISSION TO THE

ORGANIZATION OF

AMERICAN STATES

 Note N° 4-2-133/2014

The Permanent Mission of Ecuador to the Organization of American States presents its compliments to the General Secretariat of the OAS, and has the honor to forward herewith the original note, No.  MREMH-GM-CGDG-2014-12849, signed by Foreign Affairs Minister Ricardo Patiño and addressed to the Secretary General, Mr. José Miguel Insulza.

The Permanent Mission of the Ecuador to the Organization of American States avails itself of this opportunity to convey to the OAS General Secretariat renewed assurances of its highest consideration.

Washington, D.C., May 13, 2014

To the
General Secretariat
Organization of American States 
Washington D.C.

REPUBLICOF 
Ministry of Foreign Affairs

ECUADOR
and Human Mobility
Note No. MREMH-GM-CGDG-2014-12849
Quito, May 6, 2014
Excellency:
The Government of Ecuador wishes to express its displeasure stemming from the loss of the recordings of the General Committee of the OAS General Assembly, held in La Antigua, Guatemala, during the forty-third regular session held from June 4 to 6, 2013.
In that connection, I would like to thank the General Secretariat of the OAS for its important efforts in conducting initial investigations of this matter. However, Ecuador finds it unfortunate that all the reports state that the events and those responsible for these irregularities could not be clarified.
As a member of the OAS, Ecuador is not satisfied with the information received, as it is incomprehensible – as noted in the audit report – that substantial procedures have been omitted, such as those relating to verbatim minutes of the plenary sessions, called for under Article 77 of the Rules of Procedure of the OAS General Assembly.
The Ecuadorian state believes that the General Secretariat following its rules on drafting minutes would have facilitated reconstruction of the historical truth of the statements made by the representatives of the participating states and testimony to their content, as those documents are the main support evidence of the remarks delivered by the states' representatives.
It is also troubling that the Audit Report of the Office of the Inspector General states that: "Notwithstanding the General Assembly Rules of Procedure provisions relating to documents from the General Committee – the Rapporteur’s report and the summary minutes – the practice the General Secretariat has followed, at least since 1983, has been to record the sessions and make them available to the member states upon request.  That practice could be interpreted as being contrary to the established rules, since the recordings could be considered verbatim minutes and not summary minutes.”
/
In other words, the General Secretariat has failed to comply with its rules, which, besides calling for minutes to be done, also call for summary minutes that are to be submitted to member states that so request, for review and comments prior to being referred to the General Assembly for consideration, as per Article 77 of the Rules of Procedure of the General Assembly.
Mindful of these concerns and in view of the commitment you made to the regular meeting of the OAS Permanent Council on July 10, 2013, to formally request the Inspector General of the Organization to clarify the situation as soon as possible and determine responsibilities within the OAS, not only in order to institute corrective measures in manuals and procedures that so warrant, but also to apply appropriate sanctions,
/ I would be very grateful if you would inform the states of what progress the General Secretariat has made in this regard.
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Furthermore, being seriously and directly affected by these developments, the Ecuadorian state is requesting that this investigation be referred to judicial bodies to determine civil, administrative, and/or criminal liabilities on the part of the staff members responsible, so as to establish a precedent and prevent such an unfortunate episode from happening again, to the detriment of transparency and the institutional system of the Organization of American States.

Ricardo Patiño Aroca

Ministry of Foreign Affairs

 and Human Mobility
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�.	Audit report of the Office of the Inspector General. Audio recordings of the forty-third regular session of the General Assembly. September 26, 2013. 


�.	Statement by the Secretary General of the OAS to the regular meeting of the Permanent Council of the OAS, July 10, 2013.
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