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NOTE FROM THE PERMANENT MISSION OF COSTA RICA

FORWARDING THE DOCUMENT TITLED
“AGREEMENT OF SAN JOSÉ FOR NATIONAL RECONCILIATION AND THE STRENGTHENING OF DEMOCRACY IN HONDURAS,”
Permanent Mission of Costa Rica

to the

Organization of American States

CROEA-068-09

July 22, 2009


The Permanent Mission of Costa Rica presents its compliments to the Chair of the Permanent Council of the Organization of American States and hereby forwards to it the document “Agreement of San José for National Reconciliation and the Strengthening of Democracy in Honduras,” which the President of the Republic of Costa Rica, Dr. Oscar Arias Sánchez, presented to the delegations of the parties involved in the political situation in Honduras at the meeting that began at 7:05 p.m., Washington, D.C., time.


The Permanent Mission of Costa Rica avails itself of this opportunity to renew to the Chair of the Permanent Council of the Organization of American States the assurances of its highest consideration.

Chair of the Permanent Council 

    of the Organization of American States

Agreement of San José
for national reconciliation 

and the strengthening of democracy in Honduras

We, fellow citizens of Honduras, disciples of peace, freedom, and democracy for our fatherland; aware of the historic responsibility that our circumstances have vested in us; profoundly convinced of the power of our union and the strength of our will forged in consensus; under our Constitution and the laws of our Republic and in full exercise of the rule of law: we hereby reaffirm before the people of Honduras and our mediator, Dr. Oscar Arias Sánchez, and, through him, before the entire international community, our unswerving commitment to the reconciliation of our people, who must be one and indivisible.

The recent events that have disrupted Honduras require maturity and humility on our part and in that spirit we have agreed to sign the following Agreement.
1. ON THE GOVERNMENT OF NATIONAL UNITY AND RECONCILIATION
To achieve reconciliation and strengthen democracy, we will form a Government of National Unity and Reconciliation, comprised of representatives of the different political parties of recognized ability, honor, suitability, and willingness to enter into dialogue, who shall head the various Secretariats and Under-secretariats of State, in accordance with articles 246 and the following of the Constitution of the Republic of Honduras. 

Given that prior to June 28, the Executive Branch had not remitted the Draft General Budget of Revenue and Expenditure for consideration by the National Congress, pursuant to article 205, paragraph 32 of the Constitution of the Republic of Honduras, this Government of National Unity and Reconciliation will respect and act on the basis of the General Budget recently adopted by the National Congress for fiscal year 2009.
2. ON AMNESTY FOR POLITICAL CRIMES 

To achieve reconciliation and strengthen democracy, we ask the National Congress to declare a general amnesty, exclusively for political crimes committed in connection with this conflict before and after June 28, 2009 and until the signing of this Agreement, in accordance with the provisions of article 205, paragraph 16 of the Constitution of the Republic of Honduras and the specific legislation in force governing this matter.  The amnesty must, furthermore, clearly guarantee conditions regarding the security and liberty of the persons it covers. 

Likewise, we undertake not to initiate or continue legal actions on account of acts prior to July 1, 2009 arising out of this conflict for a period of six months. Failure to comply with any of the commitments contained in this Agreement, ascertained and established by the Verification Commission referred to under Point 7, shall annul the effects of this moratorium for the transgressor(s).
3. ON RELINQUISHMENT OF THE CONVOCATION OF A CONSTITUENT NATIONAL ASSEMBLY TO AMEND ASPECTS  OF THE CONSTITUION THAT CANNOT BE AMENDED
To achieve reconciliation and strengthen democracy, we reiterate our respect for the Constitution and the laws of our country, refraining from calling for the convocation of a Constituent National Assembly, whether directly or indirectly, and abstaining also from promoting or supporting any form of referendum aimed at amending the Constitution to allow presidential re-election, modifying the form of Government, or contravening any of the articles of our Fundamental Charter that may not be amended.
In particular, we shall not make public statements or exert any kind of influence that is inconsistent with articles 5, 239, 373 and 374 of the Constitution and we shall resolutely reject any manifestation contrary to the spirit of said articles and of the Special Law Governing Referendums and Plebiscites. 

4. ON BRINGING FORWARD GENERAL ELECTIONS AND THE TRANSFER OF GOVERNMENT 

To achieve reconciliation and strengthen democracy, we urge the Supreme Electoral Tribunal to consider bringing forward the national elections convoked for November 29, 2009 to October 28, 2009; and therefore to bring forward the date for the start of the electoral campaign from September 1, 2009 to August 1, 2009. We reiterate that, pursuant to articles 44 and 51 of the Constitution of the Republic of Honduras, voting is universal, obligatory, egalitarian, direct, free, and secret, and it is incumbent upon the Supreme Electoral Tribunal, with full autonomy and independence, to supervise and execute all matters related to electoral acts and processes.  

We also call upon the Honduran people to take part peacefully in the upcoming general elections and to eschew any kind of demonstration opposing the elections or their outcome, or promoting insurrection, illegal conduct, civil disobedience, or other acts that could lead to violent confrontations or breaches of the law.
In order to demonstrate the transparency and legitimacy of the electoral process, we urge the Supreme Electoral Tribunal to authorize and accredit the presence of international missions from now until the results of the general elections have been officially announced and during the period of transfer of authorities that will take place, in accordance with article 237 of the Constitution of the Republic of Honduras, on January 27, 2010.
5. ON THE ARMED FORCES
To achieve reconciliation and strengthen democracy, we ratify our determination to respect in all its provisions article 272 of the Constitution of the Republic of Honduras, by virtue of which the Armed Forces remain at the disposition of the Supreme Electoral Tribunal from one month prior to the general elections, in order to guarantee free exercise of the right to vote and the safekeeping, transportation and surveillance of electoral materials and the other aspects pertaining to the security of the process.  We reaffirm the professional, apolitical, obedient, and non-deliberative nature of the Honduran Armed Forces. Likewise, we recognize the professionalism of the National Police, whose rotation must adhere strictly to the provisions of the specific legislation applicable to it.
6. ON THE RETURN OF PUBLIC AUTHORITIES TO POSITIONS THEY HELD PRIOR TO JUNE 28
To achieve reconciliation and strengthen democracy, and to obtain the restoration and legitimate composition of the authorities constituted at June 28, 2009, we ask the National Congress, in accordance with law, to revert the situation of the Executive Branch, the Legislative Branch, the Judiciary, and the Supreme Electoral Tribunal to their condition prior to June 28, given that they were established pursuant to articles 202, 205, paragraphs 9 and 11, and article 236 of the Constitution of the Republic of Honduras. The foregoing implies the return of José Manuel Zelaya Rosales to the Presidency of the Republic until the end of the current governmental term on January 27, 2010.
7. ON THE VERIFICATION COMMISSION 

AND THE TRUTH COMMISSION
To achieve reconciliation and strengthen democracy, we order the establishment of a Commission of Verification of the commitments undertaken in this Agreement and of those that may derive from it. It shall be chaired by the Organization of American States and the national and international figures that it deems suitable. The Verification Commission shall be charged with bearing witness to strict compliance with all items in this Agreement and to that end it shall receive full cooperation from Honduran public institutions.
With a view to clarifying what happened before and after June 28, 2009, a Truth Commission shall also be established to identify the acts that led to the current situation and to provide the people of Honduras with elements that may serve to prevent a recurrence of this situation in the future. The work of the Truth Commission will be fundamental for restoring the trust of the Honduran people in their Constitution and their Government. In order to ensure impartiality in the execution of that task, we appoint the Inter-American Institute of Human Rights to head the Truth Commission.
8. ON NORMALIZATION OF RELATIONS BETWEEN THE REPUBLIC OF HONDURAS AND THE INTERNATIONAL COMMUNITY 

In undertaking to faithfully comply with the commitments contained in this Agreement, we respectfully request the immediate revocation of those measures or sanctions adopted either bilaterally or multilaterally that, in some way, hamper the reinsertion and full participation of the Republic of Honduras in the international community and its access to all forms of cooperation.
We call upon the international community to reactivate as soon as possible current cooperation projects with the Republic of Honduras and to continue negotiations of future projects. In particular, we urge that, at the request of the competent authorities, such international cooperation be made available as it needed and appropriate to enable the Verification Commission and the Truth Commission to ensure faithful compliance with, and monitoring of, the commitments made in this Agreement. 

9. ON THE ENTRY INTO FORCE OF THE AGREEMENT OF SAN JOSÉ
All the commitments undertaken shall enter fully and formally into force upon signature of the Agreement. 

10.  FINAL PROVISIONS
Any disagreement as to the interpretation or implementation of this Agreement shall be submitted to the Verification Commission, which shall determine, in keeping with the Constitution of the Republic of Honduras and current legislation and by means of an authentic interpretation of this Agreement, the appropriate solution. 

Taking into account that this Agreement is the product of understanding and fraternity among Hondurans, we emphatically request the international community to respect the sovereignty of the Republic of Honduras and to abide fully by the principle contained in the United Nations Charter of non-interference in the internal affairs of other States. 

11.  SCHEDULE FOR COMPLIANCE WITH THE AGREEMENTS
Given that this Agreement shall enter into force immediately upon signature and with a view to clarifying the times allowed for compliance with and monitoring of the commitments entered into in order to achieve national reconciliation, we agree on the following schedule for compliance:
July 22, 2009


1. Signing and entry into force of the Agreement of San José
July 24, 2009


1. Return of José Manuel Zelaya Rosales to the Presidency of the Republic of Honduras.
2. Installation of the Verification Commission.
July 27, 2009
1. Formation of the Government of National Union and Reconciliation
2. Installation of the Truth Commission.
January 27, 2010


1. The transfer of government.
12. FINAL STATEMENT
For the sake of the reconciliation that has brought us together in dialogue, we commit to implementing this Agreement, and any that derive from it, in good faith. We know that humanity expects Honduras to demonstrate unity and peace, to which we are bound by our conscience and our history. Together, we will know how to demonstrate our courage and crown our democracy with olive branches, so that future generations may see what we were able to do for our fatherland.
DONE at San José, in the Republic of Costa Rica, on July 22, 2009.
Representing the sectors:

 



As Witnesses of Honor of the Signing of the Political Agreement of San José:
Óscar Arias Sánchez
President of the Republic of Costa Rica
Bruno Stagno Ugarte
Minister of Foreign Affairs of the Republic of Costa Rica+
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