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REPORT OF THE ASSISTANT SECRETARY GENERAL ON THE MATTER OF THE INVITATION TO THE CHAIR OF THE PERMANENT COUNCIL TO TAKE PART IN THE INTERNATIONAL ELECTORAL ACCOMPANIMENT PROGRAM IN THE CONTEXT OF THE PARLIAMENTARY ELECTIONS OF SEPTEMBER 26, 2010, IN THE BOLIVARIAN REPUBLIC OF VENEZUELA

I. Introduction

During the regular session of the Permanent Council on September 29, a number of questions were raised regarding the role and the functions of the Chair of this organ under Article 8 of its Rules of Procedure, in particular those set out in paragraphs b) and f) of said Rules.
Those questions arose as a result of the acceptance of an invitation extended by the electoral authorities of the Bolivarian Republic of Venezuela to the then-Chair of the Council, the Permanent Representative of Ecuador, Ambassador María Isabel Salvador Crespo, to take part in the International Electoral Accompaniment Program in the context of the parliamentary elections of September 26, 2010, in that member state.
Questions were raised regarding: i) the reasons why the Member States were not consulted before the invitation was accepted;  ii) the reason why the note forwarded by the Chair announcing her intention to take part in the activities of the aforementioned program did not reach delegations in a timely manner; and iii) the legal opinion on the interpretation of Article 8 of the Rules of Procedure of the Permanent Council.  

The purpose of this report is to clear up those questions, based on  information that could be ascertained insofar as they pertain to the functions of office of the Assistant Secretary General in his capacity as Secretary of the Permanent Council, in accordance with Article 115 of the Charter of the OAS.
II.
Facts

The invitation to take part as an International Electoral Observer in the program to be held from Wednesday, September 22 to Monday, September 27, 2010, is dated August 3. The note was received at the Secretariat of the Permanent Council on August 23, 2010. 

The Chair of the Permanent Council was away from the city from July 30, 2010, and resumed her duties on August 31, 2010. 

At the meeting of the Council on September 29, 2010, the Chair indicated that she consulted the Secretary General and other members of the Secretariat regarding her participation. Based on those responses, it was determined that her acceptance of the invitation would be acceptable and would not contravene the Rules of Procedure regarding the functions of the Chair of the Council.

On the afternoon of Friday, September 17, the Chair signed a note which had been drafted on September 13, 2010, informing the Permanent Missions of her acceptance of the invitation in her capacity as chair of the Permanent Council.
The individually signed notes were sent through the Secretariat's regular mail channels. Said mail was collected from the Office of the Chair on Monday, September 20 by the Mail Service and delivered for distribution to the U.S. Postal Service as regular mail on Tuesday, September 21. 

After a number of delegations received the note, on September 22, some Member States expressed concerns about this visit to staff of the Secretariat of the Permanent Council. Those concerns were immediately relayed to me. At that time, I was on a mission to the United Nations General Assembly in New York. 

I immediately decided to return to headquarters, contacted the Chair of the Council, whom I apprised of the concerns that had been raised and suggested holding a meeting of regional coordinators. The meeting of Regional Coordinators was held on the morning of Thursday, September 23. The meeting was attended by regional coordinators as well as other delegations. Following those consultations, the Chair elected not to travel and notified all delegations of her decision. 
III. Considerations

As regards the functions of the Chair under Article 8 of the Rules of Procedure of the Permanent Council, I took the liberty of requesting the legal opinion of the Secretariat for Legal Affairs on the scope of that provision, as well as clarification as to cases in which prior consultation by the Chair of the Permanent Council is legally necessary in order to perform any such functions, and as to the margin of interpretation that should be given to the expression "functions or ceremonies" contained in Article 8, b) of the Rules of Procedure.
I also concur fully with the need for a discussion to be held in the Organization at some point on the role assigned to the Chair of the Permanent Council and precisely what scope the Chair’s functions should have.

Allow me, finally, to reiterate to you my commitment and that of the Secretariat in carrying out our duties in a manner that is consistent with the noble ideals of this organization.  In that regard, let me assure you that, in the spirit of administrative transparency that guides our daily activities, the contents of this report are supported by documents in the Secretariat which are entirely at the disposal of all the delegations.

I appreciate the chance to present this report and would support the further discussion and clarification on Article 8 of the Rules of Procedure of the Permanent Council so that both Member States and the Secretariat may be uniformly guided thereby.

Thank you.
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