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AGREEMENT

AMONG

THE GENERAL SECRETARIAT OF THE ORGANIZATION OF

AMERICAN STATES, THE GOVERNMENT OF THE REPUBLIC OF HAITI, AND

THE PROVISIONAL ELECTORAL COUNCIL

ON

THE EXPERT MISSION OF  

THE JOINT ORGANIZATION OF AMERICAN STATES/CARIBBEAN COMMUNITY ELECTORAL OBSERVATION MISSION 

AGREEMENT

AMONG

THE GENERAL SECRETARIAT OF THE ORGANIZATION OF

AMERICAN STATES, THE GOVERNMENT OF THE REPUBLIC OF HAITI, AND

THE PROVISIONAL ELECTORAL COUNCIL

ON

THE EXPERT MISSION OF  

THE JOINT ORGANIZATION OF AMERICAN STATES/CARIBBEAN COMMUNITY ELECTORAL OBSERVATION MISSION 


THE PARTIES, the General Secretariat of the Organization of American States (“GS/OAS”), the Government of the Republic of Haiti, and  the Provisional Electoral Council  (“CEP”),

CONSIDERING,

     That on August 4, 2010, the GS/OAS and the Government of the Republic of Haiti entered into an Agreement for the observation of the November 28th elections and a second round of elections arising there from, if any, in Haiti, (“P&I Agreement”), and on November 9, 2010, the GS/OAS and CEP entered into an Agreement with respect to those same elections (“Observation Agreement”); 

     That in order to carry out their functions under those Agreements, GS/OAS and the Caribbean Community (“CARICOM”) signed a cooperation agreement on October 22, 2010, that created the Joint Organization of American States (“OAS”)-Caribbean Community Electoral Observation Mission (“JEOM”); 
That on December 13, 2010, the President of the Republic of Haiti, H.E. Rene Preval, requested that the OAS send an expert mission to support the verification of vote tabulation and legal technical assistance for the challenges phase of the electoral process; and 
     That the President of the Republic of Haiti and the Secretary General of the OAS, José Miguel Insulza, have agreed that the OAS will send a mission (the “Mission”) to Haiti on the terms set forth below,

AGREE:

1.  That the P&I Agreement and the Observation Agreement shall both remain in force under the terms thereunder, and this Agreement shall be interpreted in a manner consistent with those Agreements.

2. That the Mission will be composed of legal, statistical, electoral and information-technology experts (“Experts”), selected by the GS/OAS in consultation with CARICOM.  As members of JEOM, they shall enjoy all the privileges and immunities conferred on JEOM’s members under the P&I Agreement and the Observation Agreement. 
3. The objectives of the Mission are to:
a. Evaluate, in accordance with the Charter of the OAS, the Inter-American Democratic Charter and the standards developed and applied thereto by the GS/OAS for OAS electoral observations missions, the Constitution of the Republic of Haiti, and the electoral law of July 9, 2008, the practices and procedures implemented during the November 28, 2010 Presidential elections relating to the vote tabulation and any other factors affecting and relating to the preliminary results published by the CEP;
b. Attend meetings of the National Electoral Challenges Office (“BCEN”) relating to the presidential election and make the appropriate observations and recommendations;

c. Provide the CEP legal technical assistance, as requested by the CEP, for the challenges phase of the presidential electoral process.

d. Provide and discuss immediately thereafter with the Government of the Republic of Haiti a report on the findings and recommendations of the Mission made pursuant to paragraph 3.a. above (“Findings Report”) and a report on the findings and recommendations of the Mission made pursuant to paragraphs 3.b. and 3.c. above (“Challenges Report”); 

e. Upon providing and discussing either of the Findings Report or Challenges Report with the Government of Haiti, pursuant to paragraph 3.d, publish and/or comment publicly on the corresponding Report and any other observation and recommendation as the Mission deems pertinent; it being agreed that neither the Mission nor any of the Parties to this Agreement will publish or make any public statements about the work of the Mission until the corresponding Report has been delivered to and discussed with the Government of Haiti pursuant to paragraph 3.d.;

f. Through the JEOM, and consistent with the practices of OAS electoral observation missions, provide a copy of the Report and any other observations and recommendations to the Permanent Council of the OAS; and

g. Help increase the Haitian people’s confidence in the final outcome of the November 28, 2010 elections.
4.  In pursuit of its objectives, the Mission shall:

a.  Examine the result-sheets or procès-verbaux (“PV”) of the polling stations and all other electoral documents deemed relevant by the Mission;
b.  Conduct interviews with political party leaders, presidential candidates, leaders of non-governmental organizations who participated in the electoral observation process, and other significant actors in the process as selected by the Mission; and 

c.  Request from the Government and from the CEP any assistance it deems necessary to conduct investigations.

5.  The CEP will guarantee unlimited access to and provide the Mission with all documents, assistance, and information and to all people that the Mission deems useful for the completion of its objectives, including, but not limited to: 
a.   All original PV, including those set aside for the preliminary results, to the partial electoral list, to counting/tally sheets, and to statements of irregularities from each polling station;

b.   All original documents relating to recourse pursued by the candidates with the electoral challenges offices;

c.
An analysis of the results and the decisions of the BCEN in order to monitor application of the rules;

d.   A statistical analysis of all results to look for anomalies in these results, including specific statistical breakdowns requested by the Mission;

e.   All comparisons of the PV with partial voter lists;
f.   All PV set aside and supporting documents (voter register/partial list, counting/tally sheet, and PV of irregularities and incidents), including access to the documents from the polling centers that had not reported results on election day;
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g.   Unlimited access to and assistance from the tabulation center (CTV) experts and to the meetings of the BCEN and to all other persons with knowledge of the electoral process;
h.
A comparative review of the PV and supporting documents from each polling station in conducting the challenges phase of the electoral process.

6.  The CEP shall use its best efforts to receive from all candidates so wishing their carbon copies of the PV, where available, from the various polling stations in the context of challenges filed with the BCEN.
SIGNED, by the duly appointed representatives of the Parties in triplicate originals on the dates and at the places indicated below:
GS/OAS




GOVERNMENT OF REPUBLIC OF HAITI
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