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ADDRESS BY THE CHAIR OF THE WORKING GROUP TO PREPARE A DRAFT

INTER-AMERICAN CONVENTION AGAINST RACISM AND ALL FORMS OF DISCRIMINATION AND INTOLERANCE, MINISTER DANILO GONZÁLEZ R., 

ALTERNATE REPRESENTATIVE OF COSTA RICA

during the special meeting of the OAS Permanent Council to celebrate the “International Year 

of People of African Descent,” held on March 15, 2011
Your Excellency, Ambassador Carmen Lomellin, Permanent Representative of the United States of American and Chair of the Permanent Council,

Your Excellency José Miguel Insulza, Secretary General of the OAS,

Illustrious Commissioner María Silvia Guillén, Rapporteur on the Rights of Afro-Descendants and Against Racial Discrimination,

Your excellencies, ambassadors and permanent representatives of member states,

Your excellencies, ambassadors and permanent representatives of OAS permanent observer states,

Distinguished representatives of civil society organizations,

Distinguished special guests:
I would like to begin by thanking the Chair of the Permanent Council for this auspicious opportunity to speak, as Chair of the Working Group, on the current status of negotiations related to the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.

The decision to create a working group within the OAS to draw up a draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance was adopted by member states at the 2005 General Assembly in Fort Lauderdale.

This decision unquestionably reflected the serious commitment of the OAS to work to eradicate racism and all forms of discrimination and intolerance, based on the conviction that they negate universal values, and the inalienable and inviolable rights of human beings, and are in conflict with the purposes, principles, and guarantees established in the Charter of the Organization of American States, the American Declaration of the Rights and Duties of Man, the American Convention on Human Rights, the Universal Declaration on Human Rights, the Inter-American Democratic Charter, and the International Convention on the Elimination of All Forms of Racial Discrimination.

This is a commitment that is still valid today in the Organization and in the countries of this Hemisphere, but it needs to be reinvigorated.

At the 2005 Summit of the Americas and in the Declaration of Mar del Plata, our heads of state and government referred to the commitment of our nations to deal with the scourge of racism, discrimination, and intolerance at all levels of government and in society in general, while at the same time they reiterated their determination to comply fully with the obligations assumed under the United Nations Convention on the Elimination of All Forms of Racial Discrimination.  They also recognized that the inter-American system has a vital role to play in this process, involving examination of social, economic, and political obstacles faced by marginalized groups and identification of practical steps, including best practices on how to combat racism and discrimination; for these purposes, they specifically supported the creation of a working group with responsibility for preparing a draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance, among other tasks.  They also encouraged the work of this working group to combat racism, discrimination, and intolerance by all available means, and called it “a matter of the highest priority.”  This commitment was reiterated in 2009 at the most recent Summit of the Americas, in the Declaration of Port-of-Spain, which stated that our countries will continue efforts to conclude negotiations on the draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance. 

The creation in 2005 of a working group to prepare a draft inter-American convention was clearly a decision that harked back to the 2000 Santiago Declaration and Plan of Action, adopted by the countries of the Hemisphere at the Regional Conference of the Americas, held in that city in preparation for the 2001 Durban World Conference against Racism, Racial Discrimination, Xenophobia, and Related Intolerance, and that was greatly spurred on by the interest and the strong impetus that the countries of the Americas and the OAS contributed to the Durban process.  It was not in vain that at the Quebec Summit of the Americas in 2001, the heads of state and government of the Americas pledged in their plan of action to support efforts within the OAS to “consider the need to prepare an inter-American convention against racism and all forms of discrimination and intolerance.” 

The creation of a working group to prepare a draft inter-American convention in 2005 was also preceded by specific recognition in Santiago in 2000 (at the Regional Preparatory Conference) that “racism, racial discrimination, xenophobia, and intolerance still persist in the Americas, despite the efforts made by the countries of the region, and that they continue to cause suffering, disadvantages, and violence, as well as other serious human rights violations, and must be countered using all available means, as a matter of the highest priority,” in addition to various General Assembly resolutions produced since that year that pointed to the same problems.

At the same time, the creation of a working group to prepare a draft inter-American convention in 2005 was a decision made in a context marked by the achievements of the World Conference in Durban, as well as the challenges still remaining after it, and by other important decisions made in the OAS, such as the decision by the Inter-American Commission on Human Rights that same year, during its 122nd session in February and March, to establish an Office of Special Rapporteur on the Rights of Afro-Descendants and against Racial Discrimination.  A prominent citizen of Antigua and Barbuda, and a Commissioner and the President of the IACHR at the time, Sir Clare Kamau Roberts, was appointed to be the first Rapporteur, a post now held by an illustrious citizen of El Salvador, Commissioner María Silvia Guillén, who is honoring us today with her participation in this special meeting of the Permanent Council.

The mandate initially given to the working group by the 2005 General Assembly in Fort Lauderdale was to pursue efforts to prevent, combat, and eradicate racism and all forms of discrimination and intolerance as a priority matter of the OAS.  On this basis, the Group was instructed to convene a special meeting for reflection and analysis.
As a result of this work, in April 2006 the Working Group, under the able chairmanship of Brazil, presented the preliminary draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance to be used as a basis for negotiation of a future Convention, after receiving contributions from member states, civil society, United Nations specialists, and the organs, agencies, and entities of the inter-American system, as well as other regional and international entities.

Subsequently, the Santo Domingo General Assembly in June 2006 authorized the Working Group to begin negotiations on the basis of the document presented, and so the preliminary draft became the draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.  It further instructed it to continue receiving inputs from member states and OAS organs, agencies, and entities, as well as from the United Nations and regional organizations, indigenous peoples, business and labor groups, and civil society organizations.
Since then, the General Assembly has renewed that mandate:  in Panama in 2007, in Medellin in 2008, and in San Pedro Sula in 2009.  It also did so in Lima in 2010, although with certain differences, which are what the Group is negotiating at present, and which have to do with the scope of the Convention and the methodology to be used.  Thus this is the conceptual framework that has generally guided the work of the Group, which has produced a Consolidated Document reflecting, in its various revised versions, the progress in the negotiations and the contributions made on the basis of the original document presented as a preliminary draft in 2006.

As Chair of the Working Group to Prepare a Draft Convention against Racism and All Forms of Discrimination and Intolerance, I must recognize humbly yet realistically that the progress made in the negotiations has been modest, despite the commitment voiced by our heads of state and government at Summits of the Americas in their various declarations and documents, and the commitments expressed in the OAS General Assembly in the different resolutions that have contained a specific mandate for a single convention since the formal beginning of negotiations in 2006.

The turning point in the process occurred during negotiations leading up to the 2010 General Assembly in Lima, after a proposal by the distinguished delegation of Antigua and Barbuda, supported by a large number of countries, to the effect that the original mandate of the Working Group to prepare and negotiate a single international instrument be changed to refer to preparation and negotiation of an inter-American convention against racism and racial discrimination, and that, concurrently and simultaneously, work proceed on one or more optional protocols, with the same legal value as the convention, pertaining to all forms of discrimination and intolerance.

It is important to emphasize that even though all of the countries of the Hemisphere without exception have expressed their commitment and firm resolve to combat racism and all forms of discrimination and intolerance, and their conviction that these scourges deny universal values and the inalienable and inviolable rights of human beings, discussions on the problem in the OAS have led to divergent views on whether to have a single international instrument that is legally binding, or two or more instruments.  These different approaches among delegations have made it impossible for the Working Group to negotiate on the basis of the Consolidated Document, which is based on a single international instrument derived from the 2006 preliminary draft.

Costa Rica has enthusiastically taken on the challenge of presiding over the work of the Group to Prepare a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance, with the conviction that it is possible for our countries to reach an understanding on the methodological aspects of the process that are still unresolved.  All of our countries agree on the substance of the matter and on the need for a solution to be found in the context of the OAS to confront racism and all forms of discrimination and intolerance.

The process of reflection called for by the different methodologies proposed and the consultations conducted by member states have allowed the Chair of the Working Group to identify in the course of this year a majority view in favor of the proposal of Antigua and Barbuda, which has been further developed and perfected through amendments introduced during deliberations, according to which an inter-American convention against racism and racial discrimination would be negotiated, along with one or more optional protocols that would have the same legal value as the convention, and would pertain to all forms of discrimination and intolerance, based on an understanding that these instruments would be negotiated and approved simultaneously and concurrently.

From consultations with states, it is possible to conclude that so far a total of 15 countries have specifically or formally spoken in favor of this possibility, and others have also done so informally.  At present, a total of seven countries favor negotiations on a single international instrument, and six of them have indicated that they are awaiting a final decision from their respective capitals, while one country has specifically expressed a preference for a single convention text.
In view of the difficulty of finding points of agreement among the delegations in the Working Group, the matter was referred to the Committee on Juridical and Political Affairs, under the Chairmanship of Ambassador Hugo de Zela, Permanent Representative of Peru, for its consideration.  Consequently I, as Chair, presented a report on the current status of the negotiations to that Committee, which on March 4, 2011 decided to authorize the Working Group to prepare and negotiate a draft resolution, to be submitted to the upcoming General Assembly in San Salvador, that will update and revise the corresponding mandate to bring it into line with the new circumstances that have arisen in the past year.

The Working Group will therefore be tackling this task in the coming weeks.  Negotiation of a draft resolution to revise the original mandates handed down in Fort Lauderdale in 2005 and in Santo Domingo in 2006, which authorized the working group to prepare and negotiate an international instrument, appears to be a reasonable and plausible way to proceed, in view of the vicissitudes the Group has faced in previous years, so that it can finally complete its work on appropriate international instruments to eradicate racism and racial discrimination, as well as any other kind of discrimination and intolerance, so that these instruments together will provide for comprehensive treatment of these scourges in the Americas.

This Chair’s intention–supported by an agreement adopted within the Working Group and by the CARICOM countries–in procuring space for its participation in this commemorative event of the International Year of People of African Descent, is in response to the interest expressed and the need felt to advise the distinguished delegations present of this defining moment in the work of this Group.

During these times of definition and redefinition, the political support of states to the process is critical to guide and channel international efforts within the Americas and, in the context of the OAS, to fight racism and racial discrimination, as well as all other forms of discrimination and intolerance.

Madam Chair,

Allow me to conclude by saying that commemoration of the International Year of People of African Descent seems to be an ideal occasion for us to renew our commitment to this cause and support for an ongoing collective effort open to the participation of all states and civil society, that seeks to continue its broad-based, participatory approach, and that requires a prompt decision.
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Thank you very much.
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