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The Carter Center

Friends of the Inter-American Democratic Charter

Recognizing the Inter-American Democratic Charter as one of the most advanced international instrument to promote and strengthen democracy as well one of the most important achievements of the countries of the hemisphere, The Carter Center convened the group of Friends of the Inter-American Democratic Charter in 2004 to promote and strengthen adherence to and compliance with its tenets across the hemisphere.

In the wake of the IADC’s 10th Anniversary it is notable that member states have not fully taken advantage of the Charter’s provisions for assistance to improve the quality of democracy and governance in the hemisphere. Instead member states have limited use of the Charter to those cases where continuance of a democratically elected government has been directly threatened or affected by security forces.  

At the same time, democratic crises and instability have arisen from constitutional clashes between branches of government, concentration of power in incumbents and erosion of accountability mechanisms, and social unrest from citizens using their rights of protest to express deep grievances, as well as armed actors and organized crime.  Even just focusing on threats to incumbent leaders, it is clear that multi-dimensional disputes contribute to crises:  Of the thirteen leaders forced to end their terms prematurely between 1990-2009 outside of a constitutional impeachment procedure,  eight of those involved intense citizen mobilization and mass protest prior to a resignation or removal in combination with military pressure or irregular Congressional impeachment.  It is thus vital to enhance our ability to address all of these threats to democratic governance and the capacity to improve the quality of life for all citizens.

Several proposals have been made by member states during the past year’s dialogue in the Permanent Council as well as during the 10th Anniversary celebrations of the Democratic Charter in Chile and Peru.  In addition, the Friends of the Democratic Charter have made proposals for strengthening the capacity of the OAS to promote and defend democracy through diplomatic channels and good offices. 

None of the proposals suggest opening the Charter for revisions at this time.  Instead, they focus on strengthening the means for the inter-American community as a whole to improve the quality of democracy in all of countries. 

We strongly urge the Permanent Council to convene a Task Force, including members of civil society and academia, to consider the specific proposals made in recent months, including: 

I. Establish preventative mechanisms to avoid erosion of democracy and of the rule of law. 

Early alerts make preventative diplomacy much more effective.  Early alerts can be enhanced through several steps.  First, other branches and levels of government should have access to address the OAS Permanent Council when they think there is a situation that can potentially harm democracy and governance in their countries.  Currently, because the OAS is a club of executives, valuable information is lost when intra-governmental disputes occur.  Second, civil society groups often have valuable assessments and analyses based on ongoing monitoring efforts.  A channel for their input, beyond the most welcome dialogues established in recent years, should be devised.
A mechanism to allow both of these types of access would be the creation of a Democracy Ombudsman or Special Rapporteur who could receive the complaints and reports from these actors and report on the relevant ones to the Permanent Council, with recommendations for action.  In some cases, the Ombudsman could act on his/her own initiative and engage in a type of discreet or quiet diplomacy, though certainly in an ancillary, complementary role to that of the Secretary General.
Currently the Inter-American Commission on Human Rights has a full-time Special Rapporteur on Freedom of Expression, and several other rapporteurships on rights of women, children, migrants, Afro-descendants, indigenous peoples, human rights defenders, and detained persons.  

There are two possible options to discuss: 

a. To create another full-time special rapporteur on democratic rights within the Commission, such as freedom of association and judicial independence (similar to those adopted in the United Nations Human Rights Council).  

b. To house a Democracy Ombudsman or Commissioner within the General Secretariat to report directly to the Permanent Council on democratic conflicts, with the capacity to reflect the positions of multiple actors, as described above, and to make recommendations for assistance and action to the General Secretariat and to the Permanent Council. 

The ombudsman/woman, open to civil society and sub-national authorities, must be supplemented by two very important elements: first, the Office of the Ombudsman should have a standing invitation allowing visits to any country at any moment, without prior government authorization, to meet broadly with government and other political and social actors. 

Second, to accomplish this, a mechanism for direct access on the Internet would have to be created allowing the Ombudsman to, for example, selectively take the lead to acquaint him/herself in situ with actual or alleged situations involving an alteration of the democratic order.
II. Conduct assessments of compliance with Charter.  

Assessments of progress and backsliding on specific elements of democracy as delineated in the Charter would provide countries and international organizations with more information to be able to identify and share advances and best practices, as well as to identify vulnerable areas needing attention.  This in turn would help prioritize domestic and international resources to address those areas and help prevent democratic ruptures.  Independent assessments would most likely be more precise, if based on a clear set of criteria and conducted by experts perhaps vetted through a Democracy Council of eminent persons. 

Alternatively, a peer review mechanism following the example of the OAS anti-corruption review mechanism (MESASIC) and anti-drug review (CICAD) has been proposed.  The democracy peer review mechanism may involve experts nominated by governments and allow for civil society inputs, with the final report shared at the Permanent Council offering recommendations to governments.  A good way to start will be to set up a pilot mechanism with volunteer countries with reviews focused on specific elements of democracy.

III. Adopt guidelines on what constitutes violations of the Charter, either independent guidelines to help encourage the OAS Permanent Council to act, or a formal protocol with indicators.

The Carter Center and the Friends of the Inter-American Democratic Charter have recommended a set of nine basic conditions that would help alert the OAS of the emergence of a democratic crisis or a violation of the Charter that is worth recalling:  

1. Violation of the integrity of central institutions, including constitutional checks and balances providing for the separation of powers.  

2. Holding of elections that do not meet minimal international standards.

3. Failure to hold periodic elections or to respect electoral outcomes.

4. Systematic violation of basic freedoms, including freedom of expression, freedom of association, or respect for minority rights.

5. Unconstitutional termination of the tenure in office of any legally elected official by any other elected or non-elected actor.

6. Arbitrary or illegal removal or interference in the appointment or deliberations of members of the judiciary or electoral bodies.

7. Interference by non-elected officials, such as military officers, in the jurisdiction of elected officials.

8. Systematic uses of public office to silence, harass, or disrupt the normal and legal activities of members of the political opposition, the press, or civil society.

9. Unjustified and repeated use of states of emergency.
/
Recently Secretary General Insulza proposed a similar, though shorter and more dramatic, set of criteria including massive electoral fraud, dissolving the Congress, intervention of the judiciary, closing of major media outlets, and systematic abuse of human rights.
/  A formal protocol identifying such conditions could trigger an automatic review by the Permanent Council and help to spur action. Even without a formal protocol, the General Secretariat could make use of the independent guidelines to recommend a review or action. Without such guidelines, the Permanent Council remains dependent on member states’ political will to raise issues and ad hoc discussions, leading to charges of bias and selectiveness.

IV. Engage other regional bodies.
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The hemisphere is experiencing the formation of new regional and sub-regional bodies, many with their own democracy clauses. This provides opportunities to implement the constructive assistance mechanisms of the Democratic Charter given that member states of the new organizations are also member states of the OAS.  As UNASUR, in particular, discusses its own potential democracy and electoral monitoring unit, and as the Community of Latin American and Caribbean Nations forms, this is a propitious time to expand the discussion on how to best help reinforce the commitments to democracy and development enshrined in the Inter-American Democratic Charter.
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�.	For further discussion of the Charter and reference to these points, see McCoy, FocalPoint, May 2004; speech by Jimmy Carter to the OAS Distinguished Lecture Series, January 2004; Comisión Andina de Juristas and Carter Center, The Collective Defense of Democracy: concepts and procedures, 2005 (papers by Shelley McConnell and Jennifer McCoy, Pedro Nikken, and Carlos Ayala).  � HYPERLINK "http://cartercenter.org/documents/collectivedefenseofdemocracy.pdf" ��http://cartercenter.org/documents/collectivedefenseofdemocracy.pdf� 


�.	Remarks at a seminar on the 10th Anniversary of the Inter-American Democratic Charter, Foreign Ministry of Peru, Lima, September 12, 2011.
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