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	Republic of Ecuador
	

	Mission of Ecuador to the

Organization of American States
	Ministry of Foreign Affairs,

Trade and Integration


Note No. 4-2-69/2012

Washington, D.C., February 28, 2012

Excellency:
I have the honor to address Your Excellency to bring to your attention the Open Letter that the President of the Republic, economist Rafael Correa Delgado, addressed yesterday, February 27, 2012, to the Ecuadoran people concerning the ruling delivered in the El Universo case and the El Gran Hermano lawsuit.

At the same, I would ask that you kindly have this Open Letter distributed among the permanent delegations accredited to the OAS and among the permanent observer missions and organs, agencies, and entities of the Organization of American States.

Accept, Excellency, assurances of my highest consideration.


María Isabel Salvador


Permanent Representative to the OAS

Attachment
To His Excellency

Dr. José Miguel Insulza

Secretary General of the OAS

Washington, D.C.
LETTER TO MY PEOPLE, TO OUR AMERICA AND TO THE WORLD
Fellow Ecuadorans and citizens of the Americas and the world:

In the wake of the historic decision delivered in the so-called “El Universo” Case, I thought this would be a fitting opportunity to deliver a detailed account of what truly happened, so that the citizens of the world and our posterity might understand the reason for our struggle and the awesome power that we confronted and defeated.

After a more than four-year campaign to systematically discredit and defame a President who never bowed to any de facto power, never sat down to the customary luncheon with media owners, and never appointed any one of them or their relatives to some ambassadorial post–a common practice in the past–I met with my colleagues from the political office of the Citizens’ Revolution to advise them of my personal yet irreversible decision to put an end to the sport being made of my honor, my family, and the events of September 30, 2010, a tragic day in our country’s history.

A number of my colleagues did not agree.  Like everyone else, they realized that the power of the media was inversely proportional to its scruples. But I asked that they respect my decision; I even offered to end my association with the political project if it was in any way adversely affected by my decision.  However, I said that I was, after all, a human being and could no longer abide such villainy.  Then I proceeded to inform the Ecuadoran people of my decision.

Even so, on February 6, 2011, Emilio Palacio, then author of the editorial page of the newspaper El Universo, published a brazen editorial titled “No to the Lies” in which he accused me of crimes against humanity and of having given the order, “to open fire, with no warning, on a hospital full of civilians.”  Out of the most elementary respect for human dignity and for those who died on that terrible day, for the sake of our country’s image and for the annals of history, we could not allow such a canard to go unanswered.

Therefore, as a citizen and on my full personal responsibility, I brought the necessary criminal action against this new and monstrous lie.  I left the legal issues in the hands of my attorneys.  However, from the outset and throughout the case, I always said that everything would end if the lie was corrected –as dictated by ethics, Article 66 of the Constitution, and the American Convention on Human Rights, which we signed without reservation and Articles 13 and 14 of which they so conveniently invoked.  We wouldn’t get a cent out of the case, as any damages would go to the Yasuní-ITT project.  All this has been largely ignored by certain sectors of the media, which are manipulating the facts to create the impression that this legal case was driven by a desire to curtail freedom of expression and for personal gain.

I never wanted this or any other trial.  It was never our intention to put anyone in prison:  we did consider their families even though they never gave a second thought to ours.  We never sought to bankrupt anyone, to seize money from anyone.  As I said time and time again, from the beginning all we wanted was the truth.

At trial, more than 150 slanderous editorials were introduced, some of which even insinuated that we had removed the bullets from the dead bodies, supposedly so that no one would ever know what happened on September 30.  At trial it was shown that the malevolent author of most of these terrible lies and slanderous statements was not fired–which would have been the course of action that a decent media outlet would have taken; instead, he was rewarded with substantial pay increases.

This has been a difficult, tense, and drawn out trial in which the defendants have resorted to the most unprincipled techniques; contrary to ethics, they have fed their readers a diet of biased information, slanted to accommodate their particular interests. Through hundreds of headlines, they sought to achieve what they could not achieve in court.  This was the clearest example of the conflict between opinion and law, between media dictatorship and true democracy.

They published false reports to the effect that they were being accused of the crime of contempt–an anachronism of criminal law already eliminated in our new draft Criminal Code.  In reality, this was a privately actionable case prosecuted in the regular courts for slander and libel.  There are more than 12,000 such cases in our country.

Wielding their media power, they would have the public believe that we were “forum shopping,” switching from one judge to another to find the one most favorable to our case.  They had an unflattering term for these judges, which was “swallows.”  What they didn’t say is that all those changes were requested by El Universo itself, in an attempt to find a judge who would accommodate its interests.  There were six peremptory challenges to change judges and venues during the case; all the challenges were by El Universo, because they were unable to find a judge to their liking.  Even so, we won a resounding victory in the lower court, since the newspaper’s defense was, to say the least, pathetic.  In fact, the attorney representing El Universo didn’t even make an appearance, leaving his own client without a defense.

The lower court’s ruling was followed by an unprecedented media lynching of the judge who ruled against the newspaper, of my attorneys, and of everyone who was on our side.

Lest we forget:  demonstrating just how really malicious they were, they attempted to “prove” that Emilio Palacio’s lies were the truth.  To that end, they broadcast to the country a grossly manipulated video in which I supposedly gave the order on September 30 to shoot the traitors to our country in the chest.  Thank God, we had the original video which showed that what I actually said was:  better they had shot me in the chest than to betray their country that way.  This opened our citizens’ eyes and won us even greater support among the people.

When all the lies crumbled, overtures were made to bring the trial to a close if the proper apologies and corrections were made.  They even sent over the draft of a possible apology.  But then they fell into the hands of a sinister lawyer who dragged them to even greater depths of malice and aggressiveness.  A new campaign was launched to discredit the trial by asserting that the judgment, which was subsequently upheld by all the higher courts, was not written by the judge who presided over the case, a fact “confirmed” by a supposed foreign expert that they had appointed and who was in their pay.  In other words, even though their claim was baseless, it was taken as absolute truth in some unprincipled sectors of the media.

Despite this barrage of intimidation and slander, the three judges on the court of appeals unequivocally confirmed the decision in our case.  It was at this point that they began turning to the IACHR.  The interference on the part of the Rapporteur for Freedom of Expression was, to say the least, inappropriate; she even went so far as to suggest that her opinions should be binding upon a sovereign State.

Eventually, when they realized they had lost, something happened that was undoubtedly without precedent in the history of world journalism:  El Universo agreed to apologize –in other words, to admit that it had lied; even so, it wanted to dictate terms to the aggrieved party.  Unbelievable!  If they lied, then ethics, the Constitution and the American Convention required them to make apologies and correct the lie unconditionally; and if they didn’t lie, why then would they apologize?  This was yet another display of the shameless arrogance of media power and its contempt for the law and ethics.

So the defendants convicted in the lower court and court of appeal took their case to the court of cassation.  The country knows full well that they exhausted every ruse to delay and prolong the process, to prevent justice from being done.  Indeed, the day before the date originally set for the cassation hearing, a judge “conveniently” fell ill; although the hearing could have taken place with an alternate judge, on the very day of the hearing the President of the Tribunal suspended it.  It was obvious that the accused already knew what the outcome would be (the defense counsel did not even make an appearance).

The judge who so “conveniently” fell ill said that he had been subjected to every imaginable pressure exerted by the lawyers for the newspaper El Universo, which is itself a very serious crime that the press largely ignored.

The defendants quite deliberately and blatantly delayed the proceedings until the new National Court of Justice was seated, to leave it with the dilemma of either upholding the defendants’ position or subjecting itself to a relentless hounding in the press, the goal being to completely discredit the historic democratic reorganization of the Ecuadoran justice system.

Happily, the new judges–elected by a merits-based competition–were not intimidated, even though on the day before the hearing the newspaper’s defense counsel tried to generate another incident when he surprised the Court by introducing “serious charges” made by a judge who had had the case; oddly, these charges were not filed with the Prosecutor but instead reported to the attorney representing the accused.  Nonetheless, the hearing was held.  El Universo’s defense counsel spoke for more than 12 hours.  In the early morning hours of the following day, by which time the hearing had gone on for more than 15 hours, the judges of the National Court unanimously reconfirmed the judgment in all its parts.

This process has been a learning experience for us; now we know just how far the tentacles of this media power reach.  It is a power that considers itself absolute and above the law.  Prior to this administration it never had to show its true colors, as a couple of headlines was sufficient to get anyone to back down.  And although we have been the target of thousands of headlines, they have never been able to crack the walls of our dignity and integrity. 

We have been very disheartened to witness the misplaced esprit d’ corps, as even the most respected voices in the international press have published the defendants’ version of events, without ever attempting to get the other side of the story.  To this day, not one newspaper in this Hemisphere or the world has asked for Rafael Correa’s version of events.  Not one! Their reports have been confined to the defendants’ story, a clear breach of journalistic ethics and professionalism.

In a display of utter arrogance, the newspapers of the Americas–especially the Colombian media–carried the infamous editorial.  They have done us a favor, because honest citizens of this Hemisphere could see that right was on our side.  It was a clear demonstration of how the bulk of the media outlets in Latin America behave.  Their message was this:  if the press insults you, bow your head; if you don’t, things will be worse for you.  This doesn’t work in Ecuador anymore; and soon it won’t work anywhere in the Americas.

The talk has been that due process was not followed, and they’re probably right.  Until recently in Ecuador, the “due” in due process meant that judges trembled and gave in to media pressure.  One also hears talk of dictatorship.  Here again, they’re right, because what Ecuador has is a government of inspiring democratic legitimacy, grappling with the dictatorship of the media.

This difficult but fruitful struggle revealed to us the intolerable and even aberrant distortions within the inter-American human rights system.  For example, the headquarters of the IACHR is in Washington.  The President of the Commission is a United States citizen, and yet the United States has not ratified the American Convention.  How is this possible?  Furthermore, the Commission has eight rapporteurships, but the only one that produces an independent report and has its own budget is the Office of the Rapporteur for Freedom of Expression.  Its funding comes from the United States, which has not ratified the Convention, and from the European Union, which is not a member of the inter-American system.  Does that make sense?  Is the right to freedom of expression paramount over all other rights, or is this just a reflection of the hegemony of the capital behind the businesses that run the media?  As an economic expert, I’ve seen this before.  For example, the independence of the central banks, hailed as a scientific advance in civilization, was nothing more than a means of ensuring the privileges of financial capital.

The sharp biases of the IACHR became evident.  The IACHR is more akin to an NGO than to a juridical institution.  The law is secondary.  The Commission embarks on crusades, real and imaginary.  The States and public authorities are always the enemy.  Journalists, the media are always persecuted victims.  The Commission never seems to grasp that any power is capable of violating human rights, including the media.

States are obliged to comply with the instruments we sign.  But the Commission would have its declarations of principles become binding instruments and would have the States bound by its likes and opinions. 

So slander has to be decriminalized?  Well, we’d be glad to discuss the idea, but will not have it forced upon us.  If we’re supposed to decriminalize slander, then the United States should have to do away with the death penalty.  This dual standard of morality is aggravating.  But we’re not fooling ourselves.  The real message is that a journalist or media outlet cannot be prosecuted.

Another important point is that public officials have to be willing to accept more criticism and closer scrutiny.  Who could oppose anything as obvious as that?  But does that mean that we have to accept slander and attacks on our honor?  Where does the Convention say that?  If it did, it would be discriminatory and socially naive, as only the least qualified–those who have nothing to lose–would run for public office.

In short, with its NGO mentality, the IACHR always considers States suspect; public officials have fewer human rights than other citizens, and journalists and the media in general never bear ultimate responsibility.  All these attitudes are contrary to the American Convention on Human Rights, which is–I repeat–the instrument binding upon the States, not the opinions of the IACHR. 

In record time the IACHR has requested precautionary measures.  Basically what the Commission is after is suspension of the judgment, notification of which, by the way, has not yet happened.  We have discovered that the authority to request precautionary measures does not appear in the American Convention, the only document binding upon the States.  Instead, the provisions concerning precautionary measures are in the Commission’s Rules of Procedure.

The Commission did not even bother with the formalities.  The text of the provision that concerns precautionary measures does not require a statement of reasons; even more serious, however, is the fact that under the Commission’s Rules of Procedure, precautionary measures can only be requested to prevent irreparable harm, which was obviously not an issue in the case of the newspaper El Universo. It is clear that had this not been the most powerful newspaper in Ecuador, this case would have been just one of the 12,449 cases for libel and slander that go though Ecuador’s courts.

So this struggle has exposed an enormous terrain where States are not a presence and that has been handed over to officials who have clearly overstepped and misrepresented their authorities, under the influence of hegemonic countries, foundations funded by the media themselves, and the enormous wealth behind the social communications businesses.

The inter-American human rights system needs to be overhauled.  Rest assured that we will do everything within our power to make certain that the organs of the system genuinely protect the rights of the citizens of our Hemisphere, and that they not succumb to interests and objectives extraneous to their function or to pressures of any kind.

This has been a hard-fought struggle.  But thank God, it has been a victorious, gratifying and constructive one.  We achieved the three goals we set for ourselves.  It was never our goal to send someone to prison or to take even a dime from someone’s pocket.  Our three basic objectives were as follows:

First, to prove that El Universo lied and did not correct its lie, both of which were violations of the Constitution, human rights and the most elementary principles of ethics; second, to expose the fact that the parties to blame are not just the spiteful, have nothing to lose, and will lend themselves to anything out of sheer hatred or for profit; blame also has to be laid at the doorstep of the media executives and the newspapers that allow themselves to become vehicles for spreading lies; and third, to get the citizens of Ecuador and of our Hemisphere to overcome their fear of a corrupt and abusive press and, armed with the law, to defend their rights.  This case proved that one can put the media’s abuse of power on trial and win.
I have so many people to thank:  my attorneys; my family, and my friends.  But most of all I would like to express my gratitude for the tremendous outpouring of support I have received from citizens of Ecuador and people across the Hemisphere.  Despite the impressive media smear campaign, the manipulation of the news and the attempts to discredit the legal process, the popular support the national government now enjoys has never been greater and the credibility of the media never so low.

As with everything in my life, you may be certain that my conduct has been entirely ethical.  Despite the defamatory statements that appeared in the national and foreign press, I know not one judge or any other person who participated in the process.  We have won a resounding victory in the court of first instance, the court of appeals and the court of cassation because the truth was on our side and because we were right.

I know that many of you want no concession made to anyone who doesn’t deserve it.  But it was my decision to bring this case, and I have decided to confirm something I had resolved in my heart some time back.  It, too, was a decision reached with family, friends, and close colleagues:  to pardon the accused, and to remit the sentence they quite deservedly received, including the El Universo company.  I have also decided to drop the suit I brought against the authors of the book “El Gran Hermano” where shameful assertions are made to the effect that I had knowledge of Fabricio Correa’s illegal contracts and that the termination of those contracts was a sham to enable him to file legal suits seeking damages in the millions, which he did and which, slowly but surely, the State is winning.  What the authors didn’t say is that legal advisor on the shell companies and contracts and the suits against the State was and is the General Counsel for El Universo.  But by this time, no one believes them anymore and I’m not going to waste my time on people who don’t deserve it.

The book “El Gran Hermano” is further proof of the mediocrity and indecency of certain media outlets, who unleash all their hatred through phony investigations.  In their pride, it’s not that they don’t like us because we’re corrupt, but that we must be corrupt because, after all, they don’t like us.

The corrupt, abusive press has been defeated.  We are referring here to that sector of the press that, in reaction to the resounding defeat of the right and conservative groups, has become a belligerent political actor opposed to progressive governments and that illegitimately, dishonestly, and arrogantly attacks the peoples’ democratic triumphs.

We can forgive, but not forget.  We have to draw lessons from today and from history, to fight for real social communication in which private enterprise is the exception and not the rule, where freedom of expression is everyone’s right and not just the privilege of the oligarchies who inherited a newspaper business only to put it in shell companies in the Cayman Islands.

We hope that the offending parties will stop behaving like victims; they don’t play the role well and it doesn’t suit them.  We hope that henceforth they will rededicate themselves to the truth and professional ethics.

The real victim is that young student, President of the Private Universities of Ecuador, who in 1986 was not allowed to enter El Universo because of his support for a bill that prohibited advertising for alcohol and tobacco.  The real victims are the parents who lost their two children to gas inhalation, only to have the press accuse them of having murdered their children in satanic rituals, hyping a scandal to sell a few more newspapers.  The victims are the hundreds of real journalists who have been fired from their jobs because of their positions and opinions, or have had to subject themselves to the censorship that, as we all know, is routine practice for these media outlets, calculated to protect their interests.  The victims are those who work for newspapers where they are threatened with the loss of their job if they sympathize with the Government or with the Citizens’ Revolution.  The victims are all those Ecuadorans aggrieved and offended by vicious articles written by unethical journalists, often driven by their personal disaffections.

Few today would be so foolish as to deny that the private communications media have imposed a dictatorship of the word and of the news.  That is part of the outrage that angers so many of us in the world today.  But those of us who tackle that dictatorship frontally are portrayed by it as persecutors of journalists and violators of rights.
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Our best response are happy children, carrying books, dressed in uniforms and attending Millennium Schools; operating rooms that save lives; families with housing; cities with first-rate thoroughfares; our disabled at long last cared for, and our new Constitution that is an example to the world of how rights are guaranteed.  Our best response is to reduce inequity and extreme poverty, achieve genuine freedom, which can only be based on truth and justice.  

We shall never allow another conflagration, the most heinous political crime in our country’s history, instigated directly and shamelessly by the media of that period.

In the words of Eloy Alfaro Delgado:  “I am nothing, I am worth nothing, I want nothing for myself but everything for you, a people who have made themselves deserving of freedom.”

Ever onward to victory!

Rafael Correa Delgado

Constitutional President of the

Republic of Ecuador

Quito, February 27, 2012
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