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DECISION Nº 878 THE HONORABLE SENATE OF THE PARAGUAYAN NATION
ESTABLISHING THE PROCEDURE FOR CONDUCTING THE POLITICAL TRIAL PROVIDED FOR IN ARTICLE 225 OF THE NATIONAL CONSTITUTION


DECISION Nº 878 


ESTABLISHING THE PROCEDURE FOR CONDUCTING THE POLITICAL TRIAL PROVIDED FOR IN ARTICLE 225 OF THE NATIONAL CONSTITUTION

- - - - - -


THE HONORABLE SENATE OF THE PARAGUAYAN NATION


R E S O L V E S:

Article 1.
To establish the procedure to be followed by the Honorable Senate in conducting the political trial provided for in Article 225 of the National Constitution, once it has received the accusation issued by the Honorable Chamber of Deputies. For that purpose, the Honorable Senate shall constitute the Tribunal. 

Article 2.
No incidental pleas, challenges, previous questions, or special issues shall be admissible. All decisions taken by the Honorable Senate in the presence of the parties or their representatives shall be announced ipso jure; all others shall be announced in writing by the President of the Honorable Senate and processed by persons the Senate shall appoint.  Decisions taken by the Honorable Senate acting as Tribunal are not subject to appeal.


Deadlines shall be computed in hours, shall be fixed, and may not be extended. The Tribunal may declare Sundays and holidays to be working days and working hours.

Article 3.
The parties, understood to be the prosecution, consisting of the representative or representatives appointed by the Honorable Chamber of Deputies, and the defense, consisting of the accused or his attorneys, may attend all the sessions of the political trial proceedings.



The Honorable Chamber of Deputies shall appear in its capacity as accusing chamber, through representatives it shall appoint.



The accused may appear in person to conduct his own defense with professional assistance from his attorneys or may appear solely through the defense attorneys who represent him.



The absence of the parties or their representatives shall not constitute an impediment to the conduct of the political trial through its conclusion, except for the hearing provided for in Article 4, at which the representative or representatives of the Honorable Chamber of Deputies must be present to issue the accusation.

Article 4.
The Senate shall sit as Tribunal on the day and at the hour established for the beginning of the political trial, after the members have been sworn in, so that the Honorable Chamber of Deputies may issue its accusation and may present all the evidence it intends to cite, all of which shall be copied to the accused.

 

The President of the Honorable Senate shall immediately notify the Honorable Chamber of Deputies and the accused of the date and hour at which the session mentioned in the preceding paragraph will take place, with a copy of the decision thereon and of these procedural rules.

          

The accusation must be presented in one hour and 30 minutes or less.  Should there be more than one accused, the time allowed shall be computed individually for each of them and the accusation must be presented individually against each defendant.



At that session, the following procedure shall be followed:

a) The credentials of those appearing for the prosecution and of those appearing for the defense shall be presented;

b) The Honorable Chamber of Deputies shall issue the accusation and present the evidence it intends to cite; and

c) The accusation and the documents presented by the Honorable Chamber of Deputies shall be copied to the accused, who shall be summoned to present his defense and submit the evidence he intends to cite at the special session scheduled for that purpose.

Article 5. 
At the special session convened for the Chamber to hear the defense, the following procedure shall be followed:

a) The accused, should this be in his interest, shall issue his defense and present the evidence he intends to cite;

b) The documents presented and the evidence submitted shall be copied to the Honorable Chamber of Deputies;

c) There shall be a recess to allow the Tribunal members to examine the evidence submitted by the parties and assess its admissibility.



The presentation of the defense shall last no more than two hours. Should there be more than one accused, the time allowed shall be computed individually.

Article 6.
At the special session scheduled for the purpose, the Senate, acting as Tribunal, shall rule on the admissibility or inadmissibility of each piece of evidence submitted.  Neither confessional evidence nor evidence submitted after the opportunities established in Articles 4 and 5, respectively, for the prosecution and the defense, shall be admissible. 



At that same session, the admissible evidence shall be processed and examined.

Article 7.
Once the admissible evidence has been processed as established in the preceding article, a special session shall be convened to allow the parties, in turn, to give oral testimony, should they see fit, for no longer than 30 minutes per party.  The session shall conclude with a call for a verdict and the convocation of a final special session.

Article 8.
At the final special session, the following procedure shall be followed:

a) The full Honorable Senate shall deliberate publicly on the allegations of the parties and the evidence submitted; and

b) There shall follow immediately a roll-call vote on the matter; should the number of votes required by the National Constitution for the purpose be issued, the accused shall be found guilty and removed ipso jure from his post.  Should the commission of crimes be alleged, the case shall be turned over to the ordinary legal system; if no crimes are alleged, the case shall be closed.



The outcome of the political trial shall be announced to those parties who have not attended the proceedings, to the Supreme Court of Justice, and to the Executive.

Article 9.
Should there be legal gaps, doubts, or differences in the interpretation or application of this decision, or of any of its provisions, the Tribunal shall discuss and rule upon them immediately.
Article 10.
Notify the appropriate parties and then close the file.

ISSUED IN THE MEETING HALL OF THE HONORABLE SENATE OF THE NATION, ON THE TWENTY-FIRST DAY OF THE MONTH OF JUNE IN THE YEAR TWO THOUSAND TWELVE.



   Marcial González Safstrand
                         Jorge Oviedo Matto
                              Parliamentary Secretary         
          President      








   Hon. Senate 

[image: image2.wmf]PERMANENT COUNCIL


� EMBED Word.Picture.8  ���





� FILENAME  \* MERGEFORMAT �CP29031E01�









_953622076.doc




PERMANENT COUNCIL



