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RESOLUTION OF THE SUPREME COURT OF JUSTICE OF THE REPUBLIC OF PARAGUAY ON THE ACTION FOR UNCONSTITUTIONALITY BROUGHT BY MR. FERNANDO ARMINDO LUGO MENDEZ AGAINST RESOLUTION NO. 878 OF JUNE 21, 2012,
ISSUED BY THE SENATE
SUPREME COURT OF JUSTICE
ACTION CHALLENGING THE CONSTITUTIONALITY OF DECISION: “FERNANDO ARMINDO LUGO MENDEZ vs. Resolution No. 878 of June 21, 2012 issued by the Senate.”  YEAR: 2012 No  874

CONSTITUTIONAL CHALLENGE No 1533

Asunción, June 25, 2012


HAVING SEEN:  This Constitutional Challenge filed by Mr. FERNANDO ARMINDO LUGO MÉNDEZ, in his capacity as Constitutional President of the Republic of Paraguay, to Resolution No  878 of June 21, 2012, “ESTABLISHING THE PROCEDURE FOR IMPEACHMENT TRIAL PROCEEDINGS UNDER ARTICLE 225 OF THE CONSTITUTION,” issued by the Senate of the Republic of Paraguay; and

CONSIDERING:


THAT the claimant alleges that, in issuing the aforementioned resolution, the Senate violated the constitutional rank provisions, specifically subparagraphs 3 and 7 of Article 17 of the Constitution. The claimant further alleges that under those circumstances, the rules concerning due process have been violated.


THAT it is worth noting that the institution known as “impeachment trial” is an administrative parliamentary procedure that the Constitution has entrusted, as an exclusive power, to the National Congress.


THAT this is a procedure in which political conduct–liability–is adjudged. It is not an ordinary jurisdictional trial like trials in a judicial context and, although there are parallels to the ordinary process, they are only partial, bearing in mind the characteristics of impeachment trials that are governed exclusively by Article 225 of the Constitution (legality principle) in that sense. As Dr. Camilo Camacho explains: “To try to equate it with a judicial process is to be ignorant about the very nature of impeachment trials, besides constituting an inadmissible perversion of the principle of political responsibility, which is vital and inherent to democracy itself. What an individual under impeachment trial should be guaranteed is the ability to defend himself or herself in an impeachment trial and not in a judicial process, which is governed by other rules that are very different.” (CAMACHO, Emilio, Derecho Constitucional, Editorial Intercontinental, Asuncion, 2007. T.II p. 141)


THAT, under the system established in the Constitution, the so-called impeachment trial is a mechanism for Congress to control the performance of certain high-level officials, so that if they perform poorly they can be removed from office. What the Senate does take into consideration is poor performance in office and the commission of crimes, but it does not judge in the strict sense, but rather does an assessment of liability as a public official. Hence, a declaration of guilty only involves removal from office since in the case of presumed commission of crimes the grounds should be referred to the ordinary justice system, according to Article 225 of the Constitution.


THAT, given that this procedure is technically not jurisdictional, the guarantees under the judicial process, although applicable, are not absolutely but rather partially applicable for the purpose of guaranteeing the accused due process and the right to defend himself.


THAT Resolution No 878, which establishes the procedure for undertaking the aforementioned impeachment trial, has been determined within the confines of the constitutional competence of the Senate, provided for in Article 225 of the Constitution.


THAT, furthermore, by establishing the rules of procedure for an impeachment trial, which has to date been brought to full conclusion, the resolution in question is no longer of legal effect, and thus the rejection “in limine litis” of the motion that has been filed is in order.
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THAT Article 557 of the C.P.C. states: “The (claimant) shall cite the clear and specific grounds for his petition, in addition to the rule, law, exemption, guarantee, or constitutional principle that he claims as having been violated …. In all cases, the Court shall examine beforehand whether these prerequisites have been met. Otherwise, it shall dismiss the action without further proceedings.


THUS, the 

SUPREME COURT OF JUSTICE

CONSTITUTIONAL CHAMBER

RESOLVES


TO DISMISS this constitutional challenge without further proceedings.


TO NOTE and to issue notification accordingly.


Gladys Barreiro de Módica
Victor M. Nunez R.
[illegible signature]


Minister
Minister
Minister


Hector Fabian Escobar Diaz


Secretary
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