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“REFORM OF THE RULES OF PROCEDURE, POLICIES, AND PRACTICES”
Permanent Mission of Nicaragua
 to the
Organization of American States

MPN-OEA 00041/03/2013


The Permanent Mission of Nicaragua to the Organization of American States (OAS) presents its compliments to the Secretariat of the Permanent Council of the Organization of American States and has the honor to forward herewith a copy of a letter addressed to the President of the Inter-American Commission on Human Rights (IACHR), Commissioner José Orozco Henríquez, concerning IACHR Resolution 1/2013, “Reform of the Rules of Procedure, Policies, and Practices.” 


The Secretariat of the Permanent Council is kindly requested to arrange to have said letter translated and circulated to the rest of the permanent missions and to the permanent observer missions to the Organization of American States.


The Permanent Mission of Nicaragua to the Organization of American States avails itself of this opportunity to convey to the Secretariat of the Permanent Council of the Organization of American States the renewed assurances of its highest consideration.

March 19, 2013

Secretariat of the Permanent Council

Organization of American States

Washington, D.C.

Permanent Mission of Nicaragua
 to the
Organization of American States

Washington, D.C., March 19, 2013

Mr. José de Jesús Orozco Henríquez

President
Inter-American Commission on Human Rights

Organization of American States

Dear Mr. President:

I am honored to write you in my capacity as Permanent Representative of Nicaragua to the Organization of American States, concerning Resolution 1/2013 on the Reform of the Rules of Procedure, Policies, and Practices of the IACHR, which was circulated to the permanent missions through the OAS Permanent Council.

This Mission agrees with the Inter-American Commission on Human Rights that respect for and guarantees of human rights is one of the founding principles of the Organization of American States and that, as such, all actors and users of the inter-American human rights system have been taking significant steps towards strengthening it.

As a signatory and party to the American Convention on Human Rights–an instrument that created the competent organs with jurisdiction on matters related to fulfillment of the commitments undertaken by the states party to the Convention in that subject area–Nicaragua maintains the sovereign position that any process to amend or adjust the regulations of the IACHR should be undertaken strictly in accordance with the provisions of the Convention.

Article 63.2 of the American Convention on Human Rights established the element of provisional measures, stating that “[i]n cases of extreme gravity and urgency, and when necessary to avoid irreparable damage to persons, the Court shall adopt such provisional measures as it deems pertinent in matters it has under consideration. With respect to a case not yet submitted to the Court, it may act at the request of the Commission.”


The Convention accorded this power to the Inter-American Court of Human Rights and Article 25 of the Court’s Rules of Procedure sets out the procedure to follow in granting such measures. Similarly, Article 19.c of the Commission’s Statute adopted by the OAS General Assembly recognizes the authority of the IACHR “to request the Inter-American Court of Human Rights to take such provisional measures as it considers appropriate in serious and urgent cases which have not yet been submitted to it for consideration, whenever this becomes necessary to prevent irreparable injury to persons.”


Both the Convention and the Statute of the IACHR clearly establish the roles of the Commission and the Court where provisional measures are concerned: the Commission requests the Court to adopt measures and the Court has the power to grant them or not.


In addressing the concept of provisional measures, the Convention, the IACHR Statute, and Rules of Procedure of the Court do so referring to a set of measures that are adopted in cases of “extreme gravity” and “urgency” and to avoid “irreparable damage” to persons. These elements are the same as the ones that the Commission has presented to us in the Rules of Procedure and the amended Rules of Procedure. In the opinion of the Commission they provide the basis for granting precautionary measures; in other words, the provisional measures set forth in Articles 63 (2) of the Convention, 19(c) of the Statute of the IACHR, and 25 of the Rules of Procedure of the Inter-American Court of Human Rights.
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Mr. President, clearly we are seeing an overlap as far as this concept is concerned: In Nicaragua’s opinion, the amended Rules of Procedure that have been distributed to us exceed the authority of the Commission, encroach on the functions of the Court, and depart from the spirit and scope of the powers that our states accorded the Commission in the Convention and the Statute of the IACHR.


Nicaragua acknowledges the importance and value of precautionary measures. However, they must be governed and granted strictly in accordance with the Convention and observe the principle of legality that the Convention itself recognizes. Nicaragua regards any violation of the foregoing as unacceptable.


For that reason, Nicaragua has held to the position that if our states consider that this authority should be granted to the IACHR just as it was granted to the Court, that would have to be a matter for dialogue among the states parties and be included in a possible amendment to the Convention and the Statute of the IACHR.


As regards Chapter IV of the Annual Report of the IACHR, governed by Article 59 (e), Nicaragua holds that it has no basis in the convention and, far from contributing to promotion and protection of human rights, is, in practice, a mechanism of political manipulation against certain states, and that violates the OAS Charter.


The Government of Nicaragua reiterates to the Inter-American Commission on Human Rights its commitment to the promotion, protection, and observance of human rights.


I avail myself of this opportunity to convey to you and the honorable members of the Inter-American Commission on Human Rights of the OAS renewed assurances of my highest consideration.


Denis Moncada Colindres


Ambassador, Permanent Representative

Cc:
Permanent missions to the OAS


Permanent observer missions to the OAS
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