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(Adopted by the Permanent Council at its special meeting of April 9, 2019)

THE PERMANENT COUNCIL OF THE ORGANIZATION OF AMERICAN STATES,

REAFFIRMING the right of the peoples of the Americas to democracy and the obligation of their governments to promote and defend it, as reflected in Article 1 of the Inter-American Democratic Charter;

RECALLING that through resolution AG/RES. 2929 (XLVIII-O/18) of June 5, 2018, the General Assembly declared that the May 20, 2018 electoral process in Venezuela lacked legitimacy for not having included the participation of all Venezuelan political actors, its failure to comply with international standards, and for being carried out without the necessary guarantees for a free, fair, transparent, and democratic process;

TAKING NOTE that through resolution CP/RES. 1117 (2200/19) of January 10, 2019, the OAS underscored the constitutional authority of the democratically elected National Assembly and resolved not to recognize the legitimacy of Nicolás Maduro’s new term of office;

BEARING IN MIND Article 80 of the OAS Charter, as well as Article 3 of the Statutes of the Permanent Council;

TAKING NOTE of the letter dated January 22, 2019, sent from the National Assembly of Venezuela to the Secretary General of the Organization of American States; and

ACKNOWLEDGING that Nicolás Maduro’s presidential authority lacks legitimacy and that his appointees to public office consequentially lack the requisite legitimacy,
RESOLVES:
1. To accept the appointment of Mr. Gustavo Tarre as the National Assembly’s designated Permanent Representative, pending new elections and the appointment of a democratically elected government.
2. To instruct the Secretary General to transmit the text of this resolution to the Secretary-General of the United Nations. 
FOOTNOTES
1.
… for in any legal instrument. The first reason is very simple: the act of recognizing a government is an individual and sovereign action of each state and, as a political act, it cannot be imposed on other states because that would cause them to lose their sovereign right to oversee their own international relations. For that reason, never in the past have efforts been made to put such a violation of international law into practice.
2. 
The second very clear reason, which shows why neither the OAS nor any other state can change the delegation that holds the seat representing a member state, is the following:
3. 
The act of recognizing another government is totally distinct from the appointment of a country’s national authority. A state has the power to recognize or refuse to recognize another government, but a state can never appoint another country’s authorities. In other words, it cannot determine who is to take a seat as that government’s representative. Those two actions are clearly distinct and, in the history of this Organization, they have never been confused. This manipulation puts an end to national sovereignty, to popular sovereignty, and we will be living in a world not of international law, but one governed by the law of the jungle or the law of the most numerous.
4. 
The only measure provided for in the rules of the OAS is the suspension of a member state, decided on at a special General Assembly by a two-thirds vote of the foreign ministers. There is no other way. The power to withdraw recognition does not exist, much less the power to change governments. Any improvisation or manipulation that allows other actions to be taken by a lower body and with a voting threshold below two thirds is illegal; it changes the rules and established practice and curtails the rights of all members. We are thus facing two coups d’état: one committed against all the principles of the OAS, and another committed from within the OAS against a state that is facing intervention and upon which a representative is being imposed from abroad. 
5. 
What happened today is the final link in a chain of violations and traps that, by converting the OAS into a weapon against Venezuela, ultimately destroyed the entire structure of international law on which it is based. The OAS’s house has been rendered inhabitable.
6. 
From adopting resolutions with 17 votes in violation of the simple majority rule, as occurred on April 3, 2017, by way of encouraging a Secretary General who promotes war against Venezuela, to complicity in all the measures of economic extortion that violate our people’s human rights and ransack our wealth, including threats to use military force against our nation: all those gross violations of the OAS Charter were fostered from within this room. 
7. 
The Permanent Council’s approval, by a simple majority of its members, of the expulsion of our delegation and the imposition of an individual in the seat of the Bolivarian Republic of Venezuela will be remembered as an act of violence and abuse. An act both illegal and absurd, in that for the first time ever the Council will accept the taking of a seat by an authority that the OAS itself does not recognize. Where is the resolution of the General Assembly recognizing, with at least 24 votes, an authority other than President Nicolás Maduro?
8. 
The only way for the legitimate representatives of the Venezuelan State—a full member of this Organization, in full exercise of its rights for more than 70 years—the only way for them to vacate Venezuela’s seat, without violating international law, without violence, without trickery, without fraud, without legal manipulations, and without arbitrary acts, is for the Chair of the OAS Permanent Council to be in possession of a resolution adopted by the special General Assembly of the OAS in which 24 member states voted for the suspension of the Venezuelan State’s rights within this Organization. Without that General Assembly resolution, all actions are void and signify the end of its Charter’s validity. The OAS will continue to exist, but only as a shadow of what it aspired to be and was unable to become. 
9. 
The Bolivarian Republic of Venezuela believes that today’s events confirm that at no time did you have the votes needed to work with the will of the region’s majority; neither did you have any interest in upholding the principles, rules, and practices of the OAS. With all your coercive measures, threats, walls, and insults you were unable to impose your will and you were forced to break with the appearances of respect for law and to ride roughshod over the entire Organization. Ultimately, you turned the OAS into an empty shell, powerless to defend its own principles, thereby proving that our decision to withdraw was a correct one. We are leaving this OAS, never to return. 
—————————————
2.
…In accordance with the provisions and processes established in inter-American instruments, it falls to the ministers of foreign affairs and to the General Assembly, as authorities of higher standing than the Permanent Council, to discuss and rule on the topic addressed in this resolution, to avoid setting precedents that could later be applied to other countries facing similar situations. 
—————————————
3.
… institutional framework. The Permanent Council lacks the authority to rule on the issue at hand in that it has been granted no mandate to do so. Article 82 of the OAS Charter stipulates that the Permanent Council may only take cognizance of matters referred to it by the General Assembly or the Meeting of Consultation of Ministers of Foreign Affairs. 
The resolution places the individual political positions of sovereign states above international law and the basic instruments of this regional body, which were agreed on in order to regulate the coexistence of states within the Organization. A state’s diplomatic representation in the OAS is based on legal considerations arising from rules of international law that govern the Organization’s constitution and its relations with its member states; accordingly, it is independent of all political considerations regarding the situation in any state. 
The institutional framework of the OAS, its structure, its relations with the member states, and the correct discharging of its legally established functions are damaged by this resolution. The bad precedent it sets is dangerous not only for the Organization’s future, but also for the correct observance of international law and relations between states. 
The OAS does not stand in isolation from the international community. The first article of its Charter states that the Organization of American States is a regional agency within the United Nations. Mexico is concerned that this will, irresponsibly and without legal grounds, create a scenario of inconsistencies between those organizations, together with the implications that this could have for their correct functioning.
—————————————
4.
… expressly conferred upon it by the Charter; none of the rules set out in that Charter empowers the Permanent Council to make decisions about the recognition of governments and of member states’ representatives.
5.
... “The Situation in Venezuela.”
Mr. Chair:
1. The delegation of Nicaragua considers that the draft resolution presented is illegal because it goes against the Charter of the OAS, and its instruments, which do not provide for or include the power, nor has such power been granted to the Permanent Council, to recognize, designate, or refuse to recognize the governments of its member states and their representatives.
2. The recognition of states and governments is a sovereign right of each state and a bilateral action.
3. Therefore, the OAS has no power to refuse to recognize or to recognize governments and their representatives, nor has this ever been its function.
4. To make efforts to do so goes against the founding Charter of this Organization, and is in contravention of the nature and purposes for which it was established, as well as principles of international law. 
5. It is illegal to seek to replace the representation of the Venezuelan State on the Permanent Council.  Accordingly, a decision made on this matter is null and void ab initio, and constitutes a gross violation of the OAS Charter and instruments.  Therefore, it lacks any validity and/or legal effect and does not create precedent for the State of Nicaragua.
Thank you very much, Mr. Chair.
_____________________________
6.
… It also understands that this Permanent Council at least lacks the powers to adopt these types of decisions. Therefore, it does not recognize their legal validity and does not consider itself bound by their provisions.
_____________________________
7.
…by their own volition. This resolution represents a fundamental departure from international norms and principles and heralds a dangerous precedent, whereby multilateral organizations can usurp the rights of sovereign governments.
This resolution ignores the criteria for recognition of a government in international law and practice. Such recognition is based on the test of who exercises effective control of and who administers the affairs of the country.
The consideration of this matter is ultra-vires of the Permanent Council and violates Articles 70 and 72 of the Charter of the OAS. A matter of this magnitude should, at the very least, be referred to a Meeting of Ministers of Consultation and decided upon by a two-thirds majority.
Antigua and Barbuda is deeply disturbed by the imposition of the will of a simple majority on other member states. We view this disturbing trend as an assault on the ethos of consensus in decision-making that is embodied in the Charter of the OAS.
Antigua and Barbuda requests that this footnote be placed at even sight with the text of the resolution when being transmitted to the Secretary General of the United Nations.
_____________________________
8.
… in it by the Charter of the Organization of American States.  It violates in every way, and among many, Article 1 of its nature and purposes.  The Charter of this Organization does not give it the power to legitimize or not the government of a sovereign state.  The OAS is not a government and the Permanent Council is not a government. This present overreach by the Permanent Council is an illegal act.  It is not the function of the Permanent Council to accept any appointees other than those presented by the constitutionally elected leader of a Member State, in the present instance, the duly elected President of the Bolivarian Republic of Venezuela.  The adoption of this resolution undermines the legal and regulatory framework of this organization and it has set a bad precedent which is detrimental to international law and the future of international diplomacy.
_____________________________
9.
The recognition of a government or its diplomatic representatives is the sovereign right of states and cannot be determined by a multilateral organization. The Delegation of Guyana maintains that the issue should have been considered by a Special Session of the General Assembly of the OAS, as the supreme organ of the Organization, and should not have been decided by the Permanent Council. 

The Delegation of Guyana reiterates its concern about discrepancies in the documentation presented to the Permanent Council by the Secretary General, regarding the designation of the representative of the National Assembly of the Bolivarian Republic of Venezuela, in particular, the fact that this designation was communicated to the Secretary General, under cover of a letter, dated January 22, 2019 and signed by Mr. Juan Guaidó, in his capacity as President of the National Assembly and as Interim President of the Bolivarian Republic of Venezuela, when his proclamation in the latter capacity took place on January 23, 2019. 

 

The Delegation of Guyana is of the view that the adoption of this Resolution sets a dangerous precedent and undermines the institutional integrity of the OAS. 

_____________________________
10.
… Government, and by so doing it is inconsistent with the OAS Charter and international law and most importantly, sets a dangerous precedence regarding how such matters will be dealt with by the Organisation of American States hereafter.
_____________________________
11.
… due to the fact that it is in contravention with the existing provisions and principles of international law. In this respect, the Government of Republic of Suriname wishes to reiterate its principled position of adherence and its unwavering support for the guiding principles of international law, as enshrined in the Charter of the United Nations, the Charter of the Organization of American States and other legal instruments of the UN and OAS.

The Government of the Republic of Suriname reiterates that the normative framework for recognition is determined by international law. i.e. relevant international Conventions and international practice hitherto. Consequently. the Government of Suriname is of the firm belief that it is entirely at the discretion of a State or Government to recognize another State or Government as a subject of international law, once the latter exhibits the characteristics of a State within the meaning of international law. As such, the Government of Suriname does not consider it within it sovereign rights under international law and the practice hereof to appoint a representative of another State and/or Government. In the same vein, no authority is rendered to a multilateral - or regional organizations to collectively recognize the representative of a State or Government.

The Government of the Republic of Suriname expresses its serious concerns regarding the selective interpretation of the procedural rules and other legal instruments of the Organization and wishes to point to the negative precedents that are being set international law and in the functioning of multilateralism.
The Government of the Republic of Suriname also wishes to express its concerns for the inherent infringement of the premises on which our Inter-American system has been founded. particularly for ensuring representative democracy, peace and stability in the Americas, and the negative consequences hereof for the attainment of sustainable development in the Americas.

Henceforth. the Government of the Republic of Suriname is of the view that the text of the Resolution does not reflect the appropriate legal value pertaining to its intended purposes. since it represents serious inconsistencies with the accepted principles and norms of international law and international relations as well as an infringement of the sovereignty of States.
_____________________________
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12.
… Bolivarian Republic of Venezuela nor acceptance of the appointment of Mr. Gustavo Torre as the National Assembly's designated Permanent Representative. The Government of Barbados continues to call for dialogue and the holding of free and fair elections, with the support of independent international observers, in the Bolivarian Republic of Venezuela.  The Government of Barbados reserves its rights on decisions taken in the Permanent Council and/or its committees in accordance with the provisions of this resolution.
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�.	1. The Bolivarian Republic of Venezuela believes that the OAS has no authority to recognize or refuse to recognize the governments of its member states; that authority does not exist and is not provided …


�.	El Salvador believes that the defense of democracy and human rights necessarily depends on respect for the universal and inter-American principles that govern harmonious relations between nations. …


�.	Mexico places on record its objection to this resolution, which goes against international law and the basic documents of the Organization of American States and which negatively affects its … 


�.	Bolivia rejects this resolution because it is contrary to the Charter of the Organization of American States (OAS), Article 1 of which expressly states that the OAS has no powers other than those …


�.	Explanation of vote presented by Ambassador Luis Alvarado at the special meeting of the Permanent Council of the Organization of America States of April 9, 2019, to consider …


�.	The Eastern Republic of Uruguay considers that the procedures used for the adoption of this resolution are inconsistent with the norms established by the Organization of American States. …


�.	Antigua and Barbuda objects to this resolution and does not consider itself bound by its provisions. The decision to recognize governments is the sovereign right of governments acting …


�.	The delegation of Saint Vincent and the Grenadines cannot support this resolution and totally rejects its application.  The Permanent Council has arrogated to itself powers and an authority not vested …


�.	The Delegation of Guyana abstained in the vote on this Resolution on the grounds that its adoption was not in conformity with international law and the Charter of the Organization of American States. …


�.	The Government of the Commonwealth of Dominica does not support this Resolution as its purport is to de-legitimize a duly elected Government, recognizes a representative of a self-declared …


�.	The Government of the Republic of Suriname rejects the content of Resolution CP/RES. 1124 (2217/19). as adopted during the Special Meeting of the Permanent Council on April 9, 2019, … 


�.	The Government of Barbados wishes to state that its vote of abstention on this resolution on April 9, 2019 should not be construed as recognition of Juan Guaido as the Interim President of the …
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