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SUGGESTIONS AND COMMENTS ON THE DRAFT AMERICAN DECLARATION ON THE RIGHTS OF INDIGENOUS PEOPLES, AS REQUESTED BY THE PERMANENT COUNCIL

EXPLANATORY NOTE

Since the Permanent Council is continuing to consider the results and recommendations of the meeting for reflection of the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples, held in November 2007, at its meeting of February 20, 2008, the Council once again asked the member states to submit their comments in writing by no later than February 27, 2008, so that said comments could be compiled into a single document and distributed to the member states.

February 28, 2008
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Permanent Mission of the Argentine Republic 

to the Organization of American States

OEA  72

The Permanent Mission of the Argentine Republic to the Organization of American States presents its compliments to the Chair of the Permanent Council and hereby submits to it, at its request, the text of Argentina’s statement at the Council meeting that considered the recommendations of the meeting for reflection of the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples, and requests that this document be distributed to the member states.

The Permanent Mission of the Argentine Republic to the Organization of American States avails itself of this opportunity to convey to the Chair of the Permanent Council the assurances of its highest consideration.

Washington, D.C., January 3, 2008 
	Attachment:

See above.
Chair of the Permanent Council 

Organization of American States
Washington, D.C.
cD.
de la Organización de los Estados Americanos Washington D.C.
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PERMANENT COUNCIL
RECOMMENDATIONS OF THE MEETING FOR REFLECTION OF THE WORKING GROUP TO PREPARE THE DRAFT AMERICAN DECLARATION
ON THE RIGHTS OF INDIGENOUS PEOPLES
ARGENTINE STATEMENT
Thank you, Mr. Chair.
Once again, Argentina would like to express its firm support for the negotiation of an American Declaration on the Rights of Indigenous Peoples and its desire to see the Organization adopt it as soon as possible.
In general terms my delegation agrees with the recommendations and proposals made by a majority of members of the Working Group at the meeting for reflection, whose results were heard by this Council in November 2007.
In particular, I would like to emphasize our support for the following points:
· Accelerate the negotiation process for the Draft Declaration, focusing OAS efforts on that process and avoiding the implementation of parallel initiatives that could lead to a dispersal of efforts.
· Favoring consensus as a means of achieving a strong instrument that would express the genuine views of the Americas in this regard.
· Continue working on the OAS text as the basis for negotiations.
· Using the United Nations Declaration as an inevitable reference point for negotiations at the OAS. To avoid destroying the efforts made in recent years, the language that has already been agreed upon in the OAS text should be maintained, and the United Nations Declaration should be resorted to those items still pending consensus. Argentina could consider the United Nations Declaration as a “minimum standard” provided that the matters duly identified as “sensitive” by states are consistent with what was agreed to by consensus in the United Nations Declaration.
This delegation looks favorably upon the proposal made at the meeting for reflection to devote the Eleventh Meeting of the Working Group to a more in-depth comparative analysis between the United Nations Declaration and the Draft American Declaration.
Excellency:

My delegation is open to examining any suggestion, including the setting of deadlines, to conclude the process or analysis of the methodology for meeting the current challenges that have been slowing down progress toward the Draft Declaration.
Thank you very much.
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REPUBLIC OF ECUADOR





Ministry

of Foreign Affairs,

MISSION OF ECUADOR TO THE




Trade, and Integration

ORGANIZATION OF
AMERICAN STATES

No 4-2-42/2008

The Permanent Mission of Ecuador presents its compliments to the Organization of American States--General Secretariat--and, as requested by the Chair of the Permanent Council at its meeting of February 20, 2008, hereby submits its comments on the work of the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples.

In this connection, the Permanent Mission of Ecuador wishes to state the following:

· The Government of Ecuador, mindful of the historic debt that the region owes to its indigenous peoples, which calls for the adoption of an American Declaration on the Rights of Indigenous Peoples, reaffirms its unqualified support for the work of the Working Group to prepare said Declaration and once again expresses its offer to cooperate in that work.

· Ecuador considers that it should pursue the process to reach consensus on a Draft American Declaration that reflects the reality, historical needs, and high expectations of the indigenous peoples of the Americas, merging with it the obligation of the states to promote these rights. 

· Ecuador is of the view that the American Declaration should contain a set of norms that in no way detracts from or undermines the contents of the United Nations Declaration on the Rights of Indigenous Peoples, especially with regard to basic rights.

· Accordingly, the Draft American Declaration should contain its own and substantive aspects, which give the inter-American declaration its identity, significance, and specific value.

Organization of American States
General Secretariat
Washington, D.C.
· Ecuador considers that the region cannot accept any further delays in the inter-American negotiating process.  The Working Group should therefore do its utmost to enable the negotiations to resume a pace leading to a settlement of differences and achieving the goal of an approved declaration in a reasonable amount of time. 

· To that end, the Ecuadorian Mission recommends that the Chair of the Working Group request a more in-depth comparative analysis between the current United Nations Declaration and the OAS Draft Declaration, in order to identify more clearly those topics posing greatest difficulties in the regional sphere.

· Ecuador would like the regional instrument to be as comprehensive as possible and to cover the basic rights of the indigenous peoples.  To that end it recommends that the Working Group begin immediately to find language that, while guaranteeing that these rights are included, address to the extent possible the concerns and fears of some countries regarding the political consequences of specific articles. In this connection, it suggests profiting from the experiences of the group of countries that cosponsored the draft resolution in support of the United Nations Declaration. 

The Permanent Mission of Ecuador avails itself of this opportunity to reiterate to the Organization of American States--General Secretariat--the assurances of its highest consideration.

Washington, D.C., February 27, 2008
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PERMANENT MISSION OF BOLIVIA

TO THE
ORGANIZATION OF AMERICAN STATES

Washington, D.C.

OEA/CP/ 040  /08

The Permanent Mission of Bolivia to the Organization of American States presents its compliments to the Chair of the Permanent Council and, in response to its request of February 20, hereby submits its suggestions and comments on the Draft American Declaration on the Rights of Indigenous Peoples. 

In that regard, Bolivia reaffirms its support for the use of the working document “Record of the Current Status of the Draft American Declaration on the Rights of Indigenous Peoples” (GT/DADIN/doc.301/07) and the revised procedure (GT/DADIN/doc.246/02 rev. 7) agreed upon in accordance with the meeting for reflection, and requests that an effort be made to clean up the text extensively.  It also wishes to suggest the following:

COMPARATIVE EXERCISE

It is in favor of both conducting a more in-depth analysis and holding thematic seminars to facilitate dialogue that would lead to a deeper understanding of the United Nations Declaration on indigenous rights and its impact on the American Declaration process.  It suggests the following: 

· PRINCIPLE. The principle that should govern the comparison is the principle of the complementarity, and not the competitiveness, of the declarations.  In other words, it is important to avoid stating that a declaration or a specific article is better or worse than the other.  Seek complementarity, enriching the contents with aspects peculiar to the Hemisphere. 

· PREPARATION. Hold meetings, prior to the eleventh meeting with support from the General Secretariat, for purposes of comparison, breaking down the Declaration by grouping articles by topic and beginning the analysis with the least complex topic, in order to encourage the participants to make proposals, in keeping with the aforementioned principle of complementarity, and facilitating greater flexibility in their positions.

Chair of the Permanent Council 

Organization of American States

Washington, D.C.

· IMPLEMENTATION. Benefiting from the comparative exercise, conduct the actual comparison, seeking those points that are easiest to agree upon, with an introduction by a special guest, an expert suggested by the General Secretariat.

COMPLEMENTARITY OF PROCESSES


We consider it essential and timely to initiate a dialogue, parallel to the drafting of the American Declaration, aimed at a Plan for Implementation of the Rights of Indigenous Peoples.  Said Plan would put forward practical measures and respect the principle of complementarity by invigorating and translating into action the universal declarations and acknowledgements of these rights, considering the progress made in international human rights law in general.  This would enable the actors to achieve results and respond to the proposals made by the Chair of the Working Group and to views expressed by member states and in the Indigenous Caucus. This exercise may include the exchange and classification of best practices, considering moreover the particular traits of the Hemisphere. 

DYNAMIC ROLE OF PROPOSALS

We request that any difficulty posed by any of the parties on a specific point be responded to by a suggestion to overcome it, in order to make the exchange dynamic and make it positive in the form of a proposal and proactive. 

DISSEMINATION OF INFORMATION


The open invitation for the involvement of indigenous participants must be disseminated, as a complement to the efforts of the Summits Secretariat, by both the member countries and the OAS national offices, through public dissemination and contact with the indigenous organizations in the respective countries, in keeping with a recommendation made repeatedly by the indigenous peoples.  


This would have to include the distribution in the near future of a simple bulletin prepared by the General Secretariat that included the convocation and an introduction.  This bulletin could be issued on an ongoing basis to keep society, and in particular the indigenous people, informed and to maintain an interest in the topic.  At the same time, the recently established OAS Department of Communications and Institutional Image can play an important role by developing computer and communications strategies in this regard.
REGIONAL DIALOGUE

We call for more vigorous dialogue to facilitate the process by encouraging discussion on the topic within regional groups and by extending the analysis to various national and international forums and settings.
LECTURE SERIES OF THE AMERICAS
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We recommend the implementation made by the General Secretariat to hold a lecture, as part of the Lecture Series of the Americas, during the week of the Working Group’s meeting, at which the Caucus will be in attendance, taking advantage of the presence of an expert in the area, in order to encourage progress in the process.  This will reaffirm the Organization’s interest in the topic and its timeliness, recognizing its importance and making up for past shortcomings. 


The Permanent Mission of Bolivia to the Organization of American States thanks the Chair of the Permanent Council of the Organization of American States for its kind attention to this matter and avails itself of this opportunity to reiterate to it the assurances of its highest consideration.

Washington, D.C., February 27, 2008
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