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and will be presented to the Permanent Council of the Organization.

PERMANENT MISSION OF MEXICO
OEA-01969

The Permanent Mission of Mexico to the Organization of American States presents its compliments to the Chair of the Permanent Council of the Organization of American States and requests that the agenda for the next regular meeting of the Council include an item entitled “Report of the Meeting on the Strengthening of the Inter-American Human Rights System,” which was held in Mexico City on June 25 and 26, 2008.

To that end, the Permanent Mission of Mexico attaches hereto the document entitled “Key Issues and Trends Identified by the Chair of the Meeting,” which was prepared by the Chair of the Mexico Meeting, and requests that it be distributed to the delegations and assigned to the Committee on Juridical and Political Affairs (CAJP) and the Committee on Administrative and Budgetary Matters (CAAP).

The Permanent Mission of Mexico to the OAS avails itself of this opportunity to convey to the Chair of the Permanent Council of the Organization of American States renewed assurances of its highest consideration.
Washington, D.C., July 14, 2008
His Excellency
Ambassador Néstor Méndez
Chair of the Permanent Council
Organization of American States
Washington, D.C.
MEETING IN MEXICO ON THE STRENGTHENING OF 
THE INTER-AMERICAN HUMAN RIGHTS SYSTEM
KEY ISSUES AND TRENDS IDENTIFIED BY THE CHAIR OF MEETING
/
Mexico City, June 25 and 26, 2008.
The “Meeting in Mexico on the Strengthening of the Inter-American Human Rights System” took place on June 25 and 26, 2008 in the Secretariat of Foreign Affairs.  The following countries participated:  Argentina, Brazil, Chile, Colombia, Costa Rica, Ecuador, El Salvador, Mexico, Panama, Paraguay, and Peru.

Also taking part in specific segments of the meeting were the President and the Secretary of the Inter-American Court of Human Rights, Dr. Cecilia Medina Quiroga and Dr. Pablo Saavedra Alessandri, together with Judge Sergio García Ramírez, and the President and the Executive Secretary of the Inter-American Commission of Human Rights, Dr. Paolo Carozza and Dr. Santiago Cantón.

Also participating in a specific segment of the meeting were Viviana Krsticevic and Soraya Long, representatives of CEJIL; the representative of the Mexican Commission for the Defense and Promotion of Human Rights, Humberto Guerrero; and Fabián Sánchez Matus, an independent expert on the inter-American human rights system.

The purpose of the meeting was to foster an exchange of views among countries and other players in the system, so that based on their individual experiences and the different ties they have with the inter-American human rights system, a set of ideas would emerge that might help strengthen and improve that system.

It was agreed by a majority of participants that one outcome of the meeting would be a document for which the Chair of the Meeting himself would be responsible, outlining the key issues and trends identified by him, for presentation to the other players in the system.

It was acknowledged that any recommendation to be made to the organs of the system had to be the result of extensive consultation with all the players in the system.  One country was even reported to have set in motion a round of internal consultations with civil society in order to reach a position on the subject.

After frank and open discussion, the following issues were addressed:

I.
COMMITMENT OF STATES TO STRENGTHENING THE INTER-AMERICAN HUMAN RIGHTS SYSTEM

1. The representatives of the states reaffirmed their commitment to strengthening the inter-American human rights system and their determination to improve it.

2. They reaffirmed their appreciation of the work of the Inter-American Commission on Human Rights and that of the Inter-American Court of Human Rights, as being indispensable in the short, medium and long term for improving the human rights system in the region.

3. They also underscored their marked interest in continuing to support the work of both institutions, especially through consideration of budgetary and human resource allocation mechanisms that enable them to fulfill their functions as efficiently as possible.

4. They pointed out that this meeting formed part of an ongoing discussion in the framework of the OAS Committee on Juridical and Political Affairs, aimed at strengthening the system.

II.
FINANCING OF THE ORGANS OF THE SYSTEM
5. It was acknowledged that the current budget assigned to both the Inter-American Commission on Human Rights and the Inter-American Court of Human Rights is insufficient; for instance, the Commission was only assigned 4.6 percent of the OAS Regular Fund budget.
6. The states regarded it as essential to strengthen the inter-American human rights system by allocating to the organs of that system enough financial resources for them to deal with their workloads.  The states recognized their responsibility for financing the system.

7. It was noted that, as a first step, both the Commission and the Court should give a realistic account, focusing on priorities and short and medium-term projections, of their financial requirements and possible ways of boosting the resources at their disposal.
8. The states underscored the importance of the approval of the Oliver Jackman Fund regulations during the recent regular session of the OAS General Assembly. However, currently there are no resources at all in that Fund.  The states therefore recommended a promotion campaign to raise funds and in-kind resources, including contributions from private enterprises.

9. It was noted that most of the Commission’s budget comes not from the Regular Fund budget allocated by the OAS, but from specific funds from sources outside the region.
10. Participants also commented that the conditions attached to some contributions could trigger distortions in the Commission’s priorities and detract from its autonomy.

11. The states admitted that they were responsible for assigning mandates to the Commission in non-priority areas, a practice that greatly increased its workload and distracted its attention from important matters.

12. Some states emphasized that, because of the heavy workload, it was counterproductive, in some cases, for the commissioners to be multi-tasking in their responsibilities as country rapporteurs and thematic rapporteurs.

Full-time judges and commissioners

13. The states acknowledged the need to seriously examine the possibility of having full-time judges and commissioners.  An initial step would consist of establishing full-time positions for at least the presidents of the two organs, or even extending their stay, prior to and after the regular sessions.

14. One proposal was to lengthen the periods of sessions of both organs, which, it was recognized, would require an increase in their budgets.
III.
STRUCTURAL ASPECTS
15. Participants at the meeting agreed that the Hemisphere had changed with a clear trend toward democracy, which–even with numerous lags–meant that, generally speaking, human rights violations were not a product of Government policy.  That was something that all players in the system needed to recognize, in order for them to adapt to the new environment.

16. It was pointed out that the success of the system depends on shared responsibility between the organs and the States.  Proper cooperation among the States requires greater comprehension on the part of the organs of the system of the complexity of national structures and procedures, without prejudice to the fact that the States are obliged to comply with their international obligations in this field.

Promotion and cooperation functions of the organs of the system

17. Participants recognized the work of the Inter-American Commission on Human Rights and that of the Inter-American Court of Human Rights in the area of cooperation and promotion of human rights.

18. They attached particular importance to the special sessions of the Inter-American Commission on Human Rights and the Inter-American Court of Human Rights as areas of cooperation.

19. In order to strengthen the cooperation and promotion functions of the organs of the system, cooperation has to be proposed and requested by the States.

Functions of the Executive Secretariats

20. It was acknowledged that the increased number of cases and of the system’s workload has prompted the Executive Secretariat of the Inter-American Commission on Human Rights to feel possibly obliged to exercise functions that, according to the Rules of Procedure, correspond to the commissioners.

21. Participants noted with satisfaction the readiness of the President of the Inter-American Commission on Human Rights to examine that issue and reverse that trend.

22. It was considered important to make full use of the jurisprudence of the Inter-American Court of Human Rights in order to prepare regulatory reform proposals.

IV.
PROCEDURAL ASPECTS
Times allowed

23. It was pointed out that uncertainty as to deadlines impairs the legitimacy of and trust in the inter-American human rights system.

24. One recommendation was to establish fixed deadlines for each of the procedural stages for individual petitions, especially before the Inter-American Commission on Human Rights, while respecting the prerogative of the organs to change their Rules of Procedure as necessary.

25. It was noted that there is a major backlog in petitions still to be sent to the States, which the Inter-American Commission on Human Rights has been trying to eliminate.  That was why the States recently received numerous petitions lodged several years ago.

26. It was recommended that a deadline be set for the Inter-American Commission on Human Rights to send States the initial petitions.

27. There was some debate as to the need for deadlines for the Inter-American Commission on Human Rights to rule on the admissibility of a case, because the current lack of time limits can trigger legal uncertainty for all those involved.
28. It was noted that failure to meet deadlines and the postponement of processing by the Inter-American Commission on Human Rights affect not only States, but also, and above all, the petitioners.

29. There was general agreement on the need for the organs of the system, especially the Commission, to analyze the consequences, for each of the players in the system, of failure to meet deadlines.

30. Note was taken of the Court’s willingness to amend its Rules of Procedure so as to allow States more time for replying to the Commission’s application and to the brief regarding requests, arguments, and evidence of the alleged victims.
Accumulation of admissibility and merits

31. Participants pointed to the need to substantiate the decisions of the Inter-American Commission on Human Rights to accumulate the admissibility and merits stages.

Determination and individualization of victims

32. Participants pointed to the difficulties that arise when petitions and cases lack individualization and determination of the victims.  Consequently, one suggestion was to establish standards or mechanisms that lend certainty to the procedure.
Precautionary and provisional measures

33. Participants suggested revising and improving the criteria used to determine the appropriateness of precautionary and provisional measures and they said that there was a pressing need to define what should be construed as a grave and urgent matter, as well as the criteria governing the temporal nature, monitoring, and scope of precautionary and provisional measures.

34. It was recommended that the context and specific needs of each case be analyzed before ordering that precautionary or provisional measures be put in place. 

35. Note was taken of the fact that the Inter-American Commission on Human Rights and the Inter-American Court of Human Rights are undertaking an in-depth analysis of the regulations governing provisional and precautionary measures.

36. One recommendation was to re-examine the role of the Inter-American Commission on Human Rights in respect of the Inter-American Court of Human Rights, with a view to the former assisting the Court and acting as an intermediary between the States and those benefiting from provisional measures, putting its regulatory powers to good use.
37. The States concerned recommended that, before the organs of the system order the implementation of precautionary measures, States should be asked for their opinion, except in cases of extreme urgency, when such measures could be ordered provisionally, subject to a subsequent request for information from the States.  Another recommendation was that it would be advisable to conduct a periodic evaluation of the need to maintain such measures because, otherwise, there was a risk of their losing their legitimacy.

38. Note was taken of the importance of the Inter-American Commission on Human Rights individually identifying the beneficiaries of the measures in order to provide greater legal certainty to both the States and the beneficiaries themselves.

Friendly settlements

39. It was pointed out that friendly settlements constitute an alternative way of solving cases by common accord at any stage of the proceedings, even before the Inter-American Commission on Human Rights rules on the admissibility of the petition.

40. It was recommended that, in the exercise of its powers, the Inter-American Commission on Human Rights could become more actively involved in friendly settlement procedures.

41. It was pointed out that in some States it was necessary to have a decision by a human rights organ recognized as competent by the State in order to be able to implement friendly settlements, a circumstance that underscores the importance of a more active role of the Inter-American Commission on Human Rights in such settlements.

42. Participants welcomed the announcement by the President of the Inter-American Commission on Human Rights regarding the establishment of a unit for handling that organ’s friendly settlements.

Article 50 report

43. Participants underlined the importance of a careful study of the Article 50 report, since in most cases that report becomes a preliminary application before the Inter-American Court of Human Rights. There is a feeling that the Inter-American Commission on Human Rights does not engage in in-depth analysis of the States’ replies to the so-called Article 50 Report.

44. There was some discussion of the Commission’s practice with respect to reviewing compliance with recommendations.  Some States point out that, in their view, there were no criteria for that organ’s review of compliance with the recommendations included in the Article 50 report, including the possibility that, after detailed scrutiny of the State’s reply, that it determine the implementation of one or more of said recommendations.

45. There was a discussion of the possibility of the Commission defining criteria for determining, where necessary, the State’s implementation of certain recommendations made in its Article 50 report, by virtue of the information provided by State.

46. Also discussed was the question of when would be the appropriate time during proceedings for the Inter-American Commission on Human Rights to determine a State’s compliance with the recommendations contained in the Article 50 report.  Some states emphasized that the right time would be precisely the moment when the State submits the progress report requested by the Inter-American Commission on Human Rights itself.

47. It was recommended that the Inter-American Commission on Human Rights substantiate and explain the decision to grant a State an extension of time to comply with the recommendations contained in the Article 50 report and the decision to bring an action against a State before the Inter-American Court of Human Rights.

Article 51 report

48. Participants debated the advisability of re-evaluating the so-called Article 51 report and even including new forms of follow-up to ensure due compliance with it.

49. Note was taken of the information presented by the Executive Secretary of the Inter-American Commission on Human Rights, according to which, over the past 10 years, nearly 20 percent of cases were resolved with publication of the Article 51 report, while the rest were actions brought before the Inter-American Court of Human Rights.

Archiving of petitions and cases in the Inter-American Commission on Human Rights

50. Some States pointed out the importance, for greater certainty, of being able to establish procedural deadlines for archiving petitions, for various reasons including lack of petitioner activity.

Action before the Inter-American Court of Human Rights 

51. Participants welcomed the announcement that the Inter-American Commission on Human Rights and the Inter-American Court of Human Rights are currently examining the latter’s role in jurisdictional cases (casos jurisdiccionales).

52. Participants acknowledged the importance of striking a procedural balance in cases being heard by the Inter-American Court of Human Rights, bearing in mind the difference in resources available to States and to alleged victims.

53. They recognized the importance of the amendments to the Rules of Procedure in 2001, particularly the one that endowed petitioners with locus standi.
54. Participants also recognized the importance of analyzing mechanisms to ensure that all individuals have access to justice.

Reparation

55. Attention was drawn to the importance of studying the criteria to be applied in providing genuinely comprehensive reparation for victims, while at the same time taking into account the economic and social circumstances of countries and subregions when ordering reparation.

56. There was an exchange of views regarding the amounts of material reparation and a discussion about the extent to which the States currently comply with instructions to pay financial compensation.

V.
FOLLOW-UP TO THE MEETING
57. The Chair proposed submitting this document to the OAS Committee on Juridical and Political Affairs (CAJP) as well as to the organs of the inter-American human rights system. That motion was accepted by most of the participating States, on the understanding that the document covered the core issues and trends identified by the Chair of the Meeting himself.
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Participants stressed that it was important for the concrete suggestions for procedural improvements and even amendments to the Rules of Procedure to take into account the joint work of the Commission and the Inter-American Court of Human Rights. It was also acknowledged that proposals for improved procedures and possible reforms have to take into account the views of all the stakeholders, including civil society.

59. It was recommended that the CAJP of the OAS Permanent Council pay constant attention, as a matter of priority, to the issue of strengthening the inter-American human rights system, including its pressing budgetary requirements, with a view to submitting draft suggestions to the Permanent Council, while fully respecting the autonomy of the organs of the inter-American human rights system to carry out such reforms to their Rules of Procedure as they deem appropriate.

60. It was recommended that the CAJP of the OAS Permanent Council pay constant attention, as a matter of priority, to the issue of strengthening the inter-American human rights system, including its pressing budgetary requirements, with a view to submitting draft suggestions to the Permanent Council, while fully respecting the autonomy of the organs of the inter-American human rights system to carry out such reforms to their Rules of Procedure as they deem appropriate.

61. Participants recommended submitting the budgetary issues to the Permanent Council’s Committee on Administrative and Budgetary Affairs.

62. They emphasized the importance of having a regular pattern of annual technical meetings of Directors General for Human Rights in the Ministries of Foreign Affairs in order to follow up on this exchange of ideas for strengthening the inter-American human rights system and of practical experiences with each State’s relations with the organs of the system.
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�.	The Meeting was chaired by the Government of Mexico, through the Undersecretary for Multilateral Affairs and Human Rights of the Secretariat of Foreign Affairs, Ambassador Juan Manuel Gómez-Robledo Verduzco and by Min. Alejandro Negrín, Director General of Human Rights and Democracy of the Mexican Secretariat of Foreign Affairs.
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