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I. INTRODUCTION

This report covers the activities of the Committee on Juridical and Political Affairs during the 2010-2011 term, in which the Committee addressed the mandates issued by the General Assembly of the Organization and the functions assigned by the Permanent Council.

II. OFFICERS

The Committee on Juridical and Political Affairs (CAJP) was installed by the Permanent Council for the period under consideration on July 7, 2010. In accordance with the provisions of Article 28 of its Rules of Procedure, on July 21 the Council elected Ambassador Hugo De Zela, Permanent Representative of Peru to the Organization of American States (OAS), as Chair of the CAJP.

At its first meeting, on September 2, 2010, Ambassador Guillermo Cochez, Permanent Representative of Panama, was elected First Vice Chair, and the Alternate Representative of Ecuador, Elizabeth Moreano, was elected Second Vice Chair, both by acclamation.

III. MANDATES ASSIGNED BY THE PERMANENT COUNCIL

The CAJP was responsible for the mandates set out in the Work Plan of the Committee on Juridical and Political Affairs (CAJP) (2010-2011), adopted at its meeting of September 2, 2010 (CP/CAJP-2898/10 rev. 1).

Said Work Plan indicates that, according to Articles 17 and 18 of the Rules of Procedure of the Permanent Council, the CAJP has the following functions: 

1. To study topics of this nature entrusted to it by the Permanent Council. 

2. To consider the reports of the Inter-American Juridical Committee, the Inter-American Commission on Human Rights, and the Inter-American Court of Human Rights referred to in Article 91.f of the Charter.  Also, to submit their reports, with observations, recommendations, and accompanying draft resolutions, to the Permanent Council.
In compliance with Article 30 of its Rules of Procedure, the Permanent Council, at the aforementioned meeting of July 21, 2010, agreed that within the framework of the functions set out in Articles 21 and 22 of the Rules of Procedure of the Permanent Council, the CAJP would be responsible for the following mandates, assigned to it in the document “Distribution of Mandates Approved by the General Assembly at its Fortieth Regular Session and Continued Mandates from Previous Years” (CP/doc.4498/10 rev. 2):

1. Thirty resolutions from the fortieth regular session of the General Assembly;

2. Two resolutions from the thirty-ninth regular session of the General Assembly;

3. One resolution from the thirty-eighth regular session of the General Assembly; and

4. The observations and recommendations on the following annual reports of the organs, agencies, and entities of the Organization (Article 91.f of the OAS Charter): 

i. Inter-American Juridical Committee (CJI)

ii. Inter-American Commission on Human Rights (IACHR)

iii. Inter-American Court of Human Rights

iv. Justice Studies Center of the Americas (JSCA).
IV. ACTIVITIES

· Work on the mandates assigned by the Permanent Council

Meetings:  The CAJP held 25 regular meetings, three special events, and six informal meetings to negotiate draft resolutions. It also arranged for two meetings to consider activities of interest to the delegations. 

Detailed information on each of these events was duly distributed to the delegations and posted on the CAJP Web page for the information of the public at large.

· Permanent Council resolutions

i. Permanent observers:

1. Principality of Monaco: The request from the Principality of Monaco to be granted the status of permanent observer to the Organization of American States was considered by the CAJP at its meeting of September 9, 2010. The report contained in document CP/CAJP-2901/10 was issued as a result of that meeting. On September 15, 2010, the Permanent Council adopted resolution CP/RES. 975 (1768/10), which formally granted the Principality of Monaco the status of permanent observer to the Organization.

2. Former Yugoslav Republic of Macedonia: The request from the Former Yugoslav Republic of Macedonia to be granted the status of permanent observer to the Organization of American States was considered by the CAJP at its meeting of May 3, 2011. The report contained in document CP/CAJP-2984/11 was issued as a result of that meeting. On May 18, 2011, the Permanent Council adopted resolution CP/RES. 985 (1805/11), which formally granted the Former Yugoslav Republic of Macedonia the status of permanent observer to the Organization.

ii. Strengthening of the inter-American human rights system:

The draft resolution “Initiative for Strengthening the Inter-American Human Rights System” was negotiated by the CAJP and approved at its regular meeting of January 24, 2011. The Permanent Council adopted it on February 18, 2011: CP/RES. 981 (1791/11).

· General Assembly resolutions:

See item V of this report.

· Other items considered by the CAJP by virtue of their nature:

i. Participation in the Technical Meeting of Donors to Strengthen the Inter-American Human Rights System, organized by the IACHR and held in Ottawa, Canada, on March 1 and 2, 2011.

ii. Planning for a Meeting on Financial Strengthening of the Inter American Human Rights System, organized by the Inter-American Court of Human Rights, to be held in San Salvador, El Salvador, on June 8, 2011.

V. GENERAL ASSEMBLY DRAFT RESOLUTIONS

The following documents reflect the negotiating process for General Assembly draft resolutions during this term:

· Work Plan of the Committee on Juridical and Political Affairs (CAJP) for the Presentation and Negotiation of Draft Resolutions for the Forty-first Regular Session of the General Assembly (CP/CAJP-2935/11 rev. 1)

· Guide to Recommendations and Suggestions to Systematize Draft Resolutions for Consideration by the General Assembly (CP/CAJP-2930/11 rev. 1 corr. 1)

· Tracking Table for Draft Resolutions Assigned to the Committee on Juridical and Political Affairs (CAJP), as of May 23, 2011 (CP/CAJP-2964/11 rev. 7): see APPENDIX I.

· General Assembly draft resolutions negotiated and approved by the CAJP:

1. Promotion of and Respect for International Humanitarian Law (Presented by the Permanent Mission of Mexico and approved by the Committee at its regular meeting of May 13, 2011) CP/CAJP-2942/11 rev. 3
2. Persons Who Have Disappeared and Assistance to Members of Their Families (Presented by the delegation of Peru, co-sponsored by the delegation of Argentina, and approved by the Committee at its regular meeting of May 13, 2011) CP/CAJP-2946/11 rev. 3
3. Observations and Recommendations on the Annual Report of the Inter-American Court of Human Rights (Presented by the Chair of the CAJP and approved by the Committee at its regular meeting of May 12, 2011) CP/CAJP-2950/11 rev. 3
4. Draft resolution: Human Rights, Sexual Orientation, and Gender Identity (Presented by the delegation of Brazil, co-sponsored by the delegations of the United States, Argentina, El Salvador, and Costa Rica, and approved by the Committee at its regular meeting of May 17, 2011) CP/CAJP-2951/11 rev. 4 corr. 1
5. Protection of the Human Rights of Older Persons (Presented by the delegations of Argentina, Costa Rica, and El Salvador; co-sponsored by the delegations of Bolivia, Brazil, Chile, Colombia, the Dominican Republic, Nicaragua, Panama, Paraguay, Peru, Uruguay, and Venezuela; and approved by the Committee at its regular meeting of May 16, 2011) CP/CAJP-2953/11 rev. 4 corr. 1
6. Follow-up on the Inter-American Convention against Corruption and on the Inter-American Program for Cooperation in the Fight against Corruption (Presented by the delegation of Brazil, co-sponsored by the delegations of Peru, Bolivia, and Guatemala, and approved by the Committee at its regular meeting of May 13, 2011) CP/CAJP- 2955/11 rev. 5 

7. Guarantees for Access to Justice. The Role of Official Public Defenders (Presented by the delegation of Argentina, co-sponsored by the delegations of Guatemala, Costa Rica and Brazil, and approved by the Committee at its regular meeting of May 17, 2011) CP/CAJP-2956/11 rev. 2
8. Meeting of Ministers of Justice or Other Ministers or Attorneys General of the Americas (Presented by the delegation of El Salvador, co-sponsored by the delegations of Panama and Costa Rica, and approved by the Committee at its regular meeting of May 16, 2011)  CP/CAJP-2957/11 rev. 2

9. Human Rights Defenders:  Support for Individuals, Groups, and Organizations of Civil Society Working to Promote and Protect Human Rights in the Americas (Presented by the delegation of Mexico, co-sponsored by the delegation of Argentina, and approved by the Committee at its regular meeting of May 12, 2011) CP/CAJP-2960/11 rev. 2
10. Promotion of the International Criminal Court (presented by the delegation of Mexico and approved by the Committee at its regular meeting of May 19, 2011) CP/CAJP-2962/11 rev. 4
11. Inter-American Program for the Development of International Law (presented by the Chair of the CAJP and approved by the Committee at its regular meeting of May 5, 2011) CP/CAJP-2963/11 rev. 2
12. Access to Public Information and Protection of Personal Data (Presented by the delegation of Peru, co-sponsored by the delegation of Mexico, and approved by the Committee at its regular meeting of May 10, 2011) CP/CAJP-2965/11 rev. 3
13. Right to the Truth (Presented by the delegation of Argentina and approved by the Committee at its regular meeting of May 16, 2011) CP/CAJP-2967/11 rev. 3
14. Support for the Committee for the Elimination of All Forms of Discrimination against Persons with Disabilities and Its Technical Secretariat (Presented by the delegation of El Salvador, co-sponsored by the delegations of Argentina, Chile, Colombia, Panama, and Ecuador, and approved by the Committee at its regular meeting of May 17, 2011) CP/CAJP-2968/11 rev. 4
15. Program of Action for the Decade of the Americas for the Rights and Dignity of Persons with Disabilities (2006-2016) and Support for Its Technical Secretariat (SEDISCAP) (Presented by the delegation of Panama, co-sponsored by the delegations of El Salvador, Chile, and Ecuador, and approved by the Committee at its regular meeting of May 13, 2011) CP/CAJP-2969/11 rev. 3
16. Prevention and Reduction of Statelessness and Protection of Stateless Persons in the Americas (Presented by the delegation of Colombia, co-sponsored by the delegations of Brazil and Paraguay, and approved by the Committee at its regular meeting of May 12, 2011) CP/CAJP-2970/11 rev. 3
17. Protocol of San Salvador:  Presentation of Progress Indicators for Measuring Rights under the Protocol of San Salvador (Presented by the Chair of the CAJP and approved by the Committee at its regular meeting of May 12, 2011) CP/CAJP-2971/11 rev. 4
18. Internally Displaced Persons  (Presented by the delegation of Mexico, co-sponsored by the delegation of Argentina, and approved by the Committee at its regular meeting of May 16, 2011) *ad referendum of Canada* CP/CAJP-2972/11 rev. 2
19. Study of the Rights and the Care of Persons under Any Form of Detention or Imprisonment (Presented by the delegation of Mexico and approved by the Committee at its regular meeting of May 10, 2011) CP/CAJP-2973/11 rev. 1
20. The Human Rights of All Migrant Workers and of Their Families (Presented by the delegation of Mexico and approved by the Committee at its regular meeting of May 19, 2011) CP/CAJP-2974/11 rev. 3 corr. 1
21. Strengthening the Activities of the Justice Studies Center of the Americas (Presented by the delegation of Chile, co-sponsored by the delegations of the United States and Costa Rica, and approved by the Committee at its regular meeting of May 13, 2011) CP/CAJP-2976/11 rev. 1
22. Observations and Recommendations on the Annual Report of the Inter-American Juridical Committee (Presented by the Chair of the CAJP and approved by the Committee at its regular meeting of May 3, 2011) CP/CAJP-2979/11 rev. 1
23. Education on Human Rights in Formal Education in the Americas (Presented by the delegation of Uruguay, co-sponsored by the delegations of Costa Rica,  Argentina, and Ecuador, and approved by the Committee at its regular meeting of May 10, 2011) CP/CAJP-2985/11 rev. 5
24. Draft American Declaration on the Rights of Indigenous Peoples (Presented by the Chair of the Working Group, co-sponsored by the delegation of Bolivia, and approved by the Committee at its regular meeting of May 16, 2011) CP/CAJP-3001/11
· General Assembly draft resolutions negotiated and approved ad referendum in the framework of the CAJP: See APPENDIX II.

1. Protecting Human Rights and Fundamental Freedoms While Countering Terrorism (Presented by the delegation of Mexico, co-sponsored by the delegation of Argentina, and approved by the Committee at its regular meeting of May 17, 2011) *ad referendum of Bolivia* CP/CAJP-2975/11 rev. 4 corr.1
2. Observations and Recommendations on the Annual Report of the Inter-American Commission on Human Rights (Presented by the Chair of the CAJP and approved by the Committee at its regular meeting of May 19, 2011) *ad referendum of Nicaragua and Costa Rica* CP/CAJP-2983/11 rev. 4

3. Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance (Presented by the delegations of Antigua and Barbuda, Belize, Brazil, and Costa Rica, co-sponsored by the delegations of Guyana, Peru, and Saint Kitts and Nevis, and approved by the Committee at its regular meeting of May 19, 2011) *ad referendum of Ecuador and Canada* CP/CAJP-3006/11
· General Assembly draft resolutions negotiated but not approved in the framework of the CAJP: See APPENDIX III.

1. Protection of Asylum Seekers and Refugees in the Americas (Presented by the Permanent Mission of Argentina) CP/CAJP-2947/11 rev. 3

2. Strengthening of the Inter-American Human Rights System Pursuant to the Mandates Arising from the Summits of the Americas (Presented by the Chair of the CAJP) CP/CAJP-2982/11 rev. 3 corr. 1
3. Right to Freedom of Thought and Expression and the Importance of the Media (Presented by the delegation of the United States and co-sponsored by the delegations of Canada and Panama) CP/CAJP-2986/11 rev. 2
4. Promotion of the Rights to Freedom of Assembly and of Association in the Americas (Presented by the delegation of United States and co-sponsored by the delegations of Canada, Mexico, Panama, and Chile) CP/CAJP-2997/11 rev. 1
· Costing of General Assembly draft resolutions: (pending)

VI. ANNUAL REPORTS 

A. Observations and Recommendations on the Annual Report of the Inter-American Court of Human Rights

The Annual Report of the Inter-American Court of Human Rights to the General Assembly (CP/doc.4541/11) for 2011 was submitted to the Committee on Juridical and Political Affairs on March 17, 2011, by its President, Judge Diego García-Sayán. The observations and recommendations of the member states on the report, along with the presentation by its Chair, as well as the verbatim statements by various member states are published in document CP/CAJP-2948/11 rev. 1, which is included as Appendix V of this Activity Report of the CAJP, 2010-2011.

The draft resolution on this item was agreed upon by the CAJP on May 12, 2011 (CP/CAJP-2950/11 rev. 3)

B. Observations and Recommendations on the Annual Report of the Inter-American Juridical Committee

The Annual Report of the Inter-American Court of Human Rights to the General Assembly (CP/doc.4547/11) for 2011 was submitted to the Committee on Juridical and Political Affairs on April 7, 2011, by its Chair, Dr. Guillermo Fernández de Soto. The Observations and Recommendations of the Member States on the Report are contained in document CP/CAJP-2979/11 rev. 1, which is included as Appendix VI of this Activity Report of the CAJP, 2010-2011.

The draft resolution on this item was agreed upon by the CAJP on May 3, 2011 (CP/CAJP-2979/11 rev. 1)

C. Observations and recommendations on the Annual Report of the Inter-American Commission on Human Rights (IACHR)
The Annual Report of the Inter-American Court of Human Rights to the General Assembly (CP/doc.4549/11) for 2011 was submitted to the Committee on Juridical and Political Affairs on April 14, 2011, by its Chair, Dinah Shelton.  The observations and recommendations of the member states on the Report, along with the presentation by its Chair as well as the verbatim statements by various member states are published in document CP/CAJP-3003/11, which is included as Appendix VII of this Activity Report of the CAJP, 2010-2011.

The draft resolution on this item was agreed upon by the CAJP on May 19, 2011 (CP/CAJP-2683/11 rev. 5).

D. Observations and Recommendations on the Annual Report of the Justice Studies Center of the Americas (JSCA)
The Annual Report of the Justice Studies Center of the Americas (JSCA) to the General Assembly (CP/doc.4551/11) for 2011 was submitted to the Committee on Juridical and Political Affairs on April 14, 2011, by Board of Directors member Dr. Russell Wheeler.  The observations and Recommendations of the Member States on the report, along with the presentation by the Board of Directors member as well as the verbatim statements by various member states are published in document CP/CAJP-2948/11 rev.1, which is included as Appendix V of this Activities Report of the CAJP, 2010-2011.

The draft resolution on this item was agreed upon by the CAJP on May 13, 2011 (CP/CAJP-2976/11 rev. 1)

VII. Activities of the Working Groups

1. Report of the Chair of the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples on Activities during the 2010-2011 Term: published as document GT/DADIN/doc.409/11: See APPENDIX V.

2. Report of the Chair of the Working Group to Prepare a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance on the activities of the Working Group during the period 2010-2011: published as document CAJP/GT/RDI-175/11 rev. 5: See APPENDIX VI.

VIII.
CONCLUSIONS AND RECOMMENDATIONS

· Conclusions:

Considering that much of the work of the CAJP focuses on political follow-up to the Organization’s efforts in the area of human rights, the Chair believes it important that the points which member states wish to discuss with the members of the Court and the IACHR be organized in advance, in order to present them methodically, which will surely help those organs to prepare more specific answers and may produce a more fruitful dialogue as a result. For their part, the members of the SIDH organs could instruct their secretariats to follow the CAJP’s deliberations more closely. 

· Recommendations:

i. For all reports presented to the CAJP:

It is recommended that reports be short and that they be prepared and distributed at least one week prior to their presentation. They should contain specific data and also invite the public to view additional information on the page of the area reporting to the CAJP. This format would enable delegations to read the materials carefully and to obtain instructions from their capitals, thus making the deliberations of this forum more productive.

ii. Training:

The CAJP is a political body and can assist in the dissemination of activities to help train its members, government civil servants, and OAS staff, but it should not be a forum for activities that place additional constraints on its agenda. 

iii. Planning:

It is recommended that the work of the CAJP begin as soon as possible after the conclusion of the regular session of the General Assembly, and that planning for the Committee’s activities take into account not only the forty-second regular session of the General Assembly, in 2012, but also the Sixth Summit of the Americas, to be held in Cartagena, Colombia, on April 14 and 15, 2012.

iv. Special meetings and activities: 

It is recommended that special meetings and other special activities be scheduled for the second half of the calendar year:

a. Inform all areas and offices of the Organization and those international organizations and institutions whose offices are interested in submitting information to the CAJP that this should be done in the second half of the calendar year.

b. In particular, it is suggested that the dialogue on strengthening the inter-American human rights system be held in the second half of each calendar year, as it is useful for the IACHR and the Inter-American Court of Human Rights to be familiar with the results of that dialogue when preparing their annual reports. It is suggested that both reports contain a section with concrete answers to the questions raised during the dialogue.

v. Annual reports: 

It is recommended that March 31 of each year be set as a deadline for presentation of the annual reports of the organs on which the CAJP is tasked with making observations and recommendations.

vi. Negotiation of draft resolutions for the General Assembly: 

It is recommended that the period from March 1 to April 30 of each year be established for the negotiation of draft resolutions for the General Assembly, in order to arrive at a better mix of the political and technical components involved in preparing the corresponding resolutions.  Repeated shortcomings in planning this process cause tension among delegations, which could be avoided.  Likewise, the unhealthy practice that delegations have become accustomed to of leaving very important matters for consideration just before the General Assembly session generates waste as well as added costs for the Permanent Council Secretariat and the Department of Conferences and Meetings, which drain funds that could be put to better use. For a year in which a Summit of the Americas is scheduled, as in 2012, it is suggested that the draft resolution negotiation process be moved up even more.

vii. Working groups: 

It is recommended that the CAJP working groups be installed and assigned mandates to enable them to present their reports by March 31 of each year.

viii. Follow-up on the implementation of mandates: 

It is recommended that the work of the CAJP be organized in such a way as to enable it to carry out an ongoing review of implementation of the resolutions assigned to it. In this connection, it is advisable for the CAJP to decide on some minimum standards for presentations by the different areas reporting to it, which would indicate, among other things, the origin of the mandate, the work completed or in progress, and pending mandates (and the difficulties behind delays). This type of information presented methodically to the CAJP would help delegations as a whole be better informed when negotiating draft resolutions

ix. Specialized technical support to the CAJP

The Chair of the CAJP wishes to express special appreciation to the technical areas of the General Secretariat that supported its work, especially the CAJP Secretariat (Secretariat of the Permanent Council) and the Department of International Law (Secretariat for Legal Affairs). Thanks also go out to other areas for their valuable contributions, such as the Executive Secretariat of the IACHR, the Secretariat of the Inter-American Court of Human Rights, and the Department of Social Development and Employment.

x. Final recommendation

This report, its appendixes, and the draft resolutions cited (or those appended in the case of resolutions that are still open) respond to the mandates assigned by the Permanent Council on July 7, 2010, and reflect the recommendations of the Committee on Juridical and Political Affairs (CAJP) with regard to future actions. It is therefore recommended that they be submitted to the General Assembly at its forty-first regular session.

Ambassador Hugo De Zela

Permanent Representative of Peru to the OAS

Chair of the Committee on Juridical and Political Affairs (CAJP)
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TRACKING TABLE FOR DRAFT RESOLUTIONS 
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	No.
	TITLE OF RESOLUTION 

AND PROPOSING DELEGATION 
	PUBLICATION DATE 
	DOCUMENTS
	SENT FOR COSTING TO SFA
	APPROVED BY CAJP
	APPROVED BY CP

	
	
	SUBMISSION DATE
	
	
	
	

	1. 
	DRAFT RESOLUTION

PROMOTION OF AND RESPECT FOR INTERNATIONAL HUMANITARIAN LAW

(Presented by the Permanent Mission of Mexico)


	March 9, 2011

CAJP

April 5, 2011
	CP/CAJP-2942/11 rev. 3
	4/5/2011
	05/13/11
	

	2. 
	DRAFT RESOLUTION

PROTECTION OF ASYLUM SEEKERS AND REFUGEES IN THE AMERICAS

(Presented by the Permanent Mission of Argentina)


	March 31, 2011

CAJP

April 7, 2011
	CP/CAJP-2947/11 rev. 3
	4/5/2011
	OPEN
	

	3. 
	DRAFT RESOLUTION

PERSONS WHO HAVE DISAPPEARED AND ASSISTANCE TO MEMBERS OF THEIR FAMILIES

(Presented by the Permanent Mission of Peru and co-sponsored by the delegation of Argentina)
	March 31, 2011

CAJP

April 7, 2011
	CP/CAJP-2946/11 rev. 3
	4/5/2011
	05/13/11
	

	4. 
	DRAFT RESOLUTION

HUMAN RIGHTS, SEXUAL ORIENTATION, AND GENDER IDENTITY 

(Presented by the delegation of Brazil and co-sponsored by the delegations of Argentina, Costa Rica, El Salvador, and the United States)
	April 4, 2011

CAJP

April 19, 2011
	CP/CAJP-2951/11 rev. 4 

corr. 1
	4/5/2011
	5/17/11


	

	5. 
	DRAFT RESOLUTION

OBSERVATIONS AND RECOMMENDATIONS ON THE ANNUAL REPORT OF THE INTER-AMERICAN COURT OF HUMAN RIGHTS

(Presented by the Chair of the CAJP)
	April 5, 2011

CAJP

April 19, 2011
	CP/CAJP-2950/11 rev. 3


	4/5/2011
	5/12/11
	

	6. 
	DRAFT RESOLUTION

PROTECTION OF THE HUMAN RIGHTS OF OLDER PERSONS

(Presented by the delegations of Argentina, Costa Rica, and El Salvador)

(Co-sponsored by the delegations of Bolivia, Brazil, Chile, Colombia, Dominican Republic, Nicaragua, Panama, Paraguay, Peru, Uruguay, and Venezuela)
	April 7, 2011
	CP/CAJP-2953/11 rev. 4 

corr. 1
	4/7/2011
	5/16/11


	

	7. 
	DRAFT RESOLUTION

GUARANTEES FOR ACCESS TO JUSTICE. THE ROLE OF OFFICIAL PUBLIC DEFENDERS

(Presented by the delegation of Argentina and co-sponsored by the delegations of Guatemala, Costa Rica, and Brazil)
	April 7, 2011

CAJP

April 19, 2011
	CP/CAJP-2956/11 rev. 2


	4/7/2011
	5/17/11
	

	8. 
	DRAFT RESOLUTION

FOLLOW-UP ON THE INTER-AMERICAN CONVENTION AGAINST CORRUPTION AND ON THE INTER-AMERICAN PROGRAM FOR COOPERATION IN THE FIGHT AGAINST CORRUPTION

(Presented by the delegation of Brazil and co-sponsored by the delegations of Peru, Bolivia, and Guatemala)
	April 7, 2011

CAJP

April 19, 2011
	CP/CAJP-2955/11 rev. 5


	4/7/2011
	05/13/11
	

	9. 
	DRAFT RESOLUTION

MEETING OF MINISTERS OF JUSTICE OR OTHER MINISTERS OR ATTORNEYS GENERAL OF THE AMERICAS

(Presented by the delegation of El Salvador and co-sponsored by the delegations of

Panama and Costa Rica)
	April 11, 2011

CAJP

April 19, 2011
	CP/CAJP-2957/11 rev. 2
	4/11/2011
	5/16/11


	

	10. 
	DRAFT RESOLUTION

HUMAN RIGHTS DEFENDERS: SUPPORT FOR INDIVIDUALS, GROUPS, AND ORGANIZATIONS OF CIVIL SOCIETY WORKING TO PROMOTE AND PROTECT HUMAN RIGHTS IN THE AMERICAS

(Presented by the delegation of Mexico and co-sponsored by the  delegation of Argentina)


	April 13, 2011

CAJP

April 19, 2011
	CP/CAJP-2960/11 rev. 2


	4/13/11
	5/12/11
	

	11. 
	DRAFT RESOLUTION

PROMOTION OF THE INTERNATIONAL CRIMINAL COURT

(Presented by the delegation of Mexico)


	April 13, 2011

CAJP

April 19, 2011
	CP/CAJP-2962/11 rev. 4
	4/13/11
	05/19/11

Reservations by 

Nicaragua and

United States
	

	12. 
	DRAFT RESOLUTION

INTER-AMERICAN PROGRAM FOR THE DEVELOPMENT OF INTERNATIONAL LAW

(Presented by the Chair of the CAJP)


	April 13, 2011

CAJP

April 19, 2011
	CP/CAJP-2963/11 rev. 2
	4/13/11
	5/05/11


	

	13. 
	DRAFT RESOLUTION

ACCESS TO PUBLIC INFORMATION AND PROTECTION OF PERSONAL DATA

(Presented by the delegation of Peru and co-sponsored by the delegation of Mexico)
	April 14, 2011

CAJP

April 19, 2011
	CP/CAJP-2965/11

rev. 3


	4/14/11
	5/10/11 


	

	14. 
	DRAFT RESOLUTION

THE RIGHT TO THE TRUTH

(Presented by the delegation of Argentina)
	April 18, 2011

CAJP

April 19, 2011
	CP/CAJP-2967/11 rev. 3
	04/18/11
	5/16/11


	

	15. 
	DRAFT RESOLUTION

PROGRAM OF ACTION FOR THE DECADE OF THE AMERICAS FOR THE RIGHTS AND DIGNITY OF PERSONS WITH DISABILITIES (2006-2016) AND SUPPORT FOR ITS TECHNICAL SECRETARIAT (SEDISCAP)

(Presented by the delegation of Panama and co-sponsored by the delegations of El Salvador, Chile, and Ecuador)
	April 18, 2011

CAJP

April 19, 2011
	CP/CAJP-2969/11 rev.3


	04/18/11
	05/13/11


	

	16. 
	DRAFT RESOLUTION

PREVENTION AND REDUCTION OF STATELESSNESS AND PROTECTION OF STATELESS PERSONS IN THE AMERICAS

(Presented by the delegation of Colombia and co-sponsored by the delegations of Brazil and Paraguay)
	April 18, 2011


	CP/CAJP-2970/11 rev. 3


	04/18/11
	5/12/11


	

	17. 
	DRAFT RESOLUTION

SUPPORT FOR THE COMMITTEE FOR THE ELIMINATION OF ALL FORMS OF DISCRIMINATION AGAINST PERSONS WITH DISABILITIES AND FOR ITS TECHNICAL SECRETARIAT 

(Presented by the delegation of El Salvador and co-sponsored by the delegations of Argentina, Chile, Colombia, Panama, and Ecuador)
	April 18, 2011

CAJP

April 19, 2011
	CP/CAJP-2968/11 rev. 4
	04/18/11
	5/17/11


	

	18. 
	DRAFT RESOLUTION

PROTOCOL OF SAN SALVADOR:
PRESENTATION OF PROGRESS INDICATORS FOR MEASURING RIGHTS UNDER THE PROTOCOL OF SAN SALVADOR

(Presented by the Chair of the CAJP)


	April 18, 2011
	CP/CAJP-2971/11 

rev. 4


	04/21/11
	5/12/11


	

	19. 
	DRAFT RESOLUTION

INTERNALLY DISPLACED PERSONS 

(Presented by the delegation of Mexico and co-sponsored by the delegation of Argentina) 


	April 21, 2011
	CP/CAJP-2972/11 rev. 3
	04/21/11
	5/16/11


	

	20. 
	DRAFT RESOLUTION

STUDY OF THE RIGHTS AND THE CARE OF PERSONS UNDER ANY FORM OF DETENTION OR IMPRISONMENT 

(Presented by the delegation of Mexico) 


	April 21, 2011
	CP/CAJP-2973/11 rev. 1
	04/21/11
	5/10/11


	

	21. 
	DRAFT RESOLUTION

THE HUMAN RIGHTS OF ALL MIGRANT WORKERS AND OF THEIR FAMILIES 

(Presented by the delegation of Mexico) 
	April 21, 2011
	CP/CAJP-2974/11 rev. 3 

corr. 1
	04/21/11
	05/19/11


	

	22. 
	DRAFT RESOLUTION

[image: image2.wmf] 

PERMANENT COUNCIL

 

PROTECTING HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS WHILE COUNTERING TERRORISM 

(Presented by the delegation of Mexico and co-sponsored by the delegation of Argentina)
	April 21, 2011
	CP/CAJP-2975/11 rev. 4 
corr.1
	04/21/11
	5/17/11

ad referendum

of Bolivia


	

	23. 
	DRAFT RESOLUTION

STRENGTHENING THE ACTIVITIES OF THE JUSTICE STUDIES CENTER OF THE AMERICAS 

(Presented by the delegation of Chile and co-sponsored by the delegations of the United States and Costa Rica) 
	April 21, 2011
	CP/CAJP-2976/11 rev. 1
	04/21/11
	05/13/11
	

	24. 
	DRAFT RESOLUTION 
OBSERVATIONS AND RECOMMENDATIONS ON THE ANNUAL REPORT OF THE 
 INTER-AMERICAN JURIDICAL COMMITTEE

(Presented by the Chair of the CAJP)


	April 27, 2011
	CP/CAJP-2979/11 rev. 1
	04/29/11
	05/03/11
	

	25. 
	DRAFT RESOLUTION

STRENGTHENING OF THE INTER-AMERICAN HUMAN RIGHTS SYSTEM PURSUANT TO THE MANDATES ARISING FROM THE SUMMITS OF THE AMERICAS 

(Presented by the Chair of the CAJP)
	May 3, 2011
	CP/CAJP-2982/11 rev. 4
	05/03/11
	OPEN
	

	26. 
	DRAFT RESOLUTION: 

OBSERVATIONS AND RECOMMENDATIONS ON THE ANNUAL REPORT OF THE INTER-AMERICAN COMMISSION ON HUMAN RIGHTS 

(Presented by the Chair of the CAJP) 


	May 3, 2011
	CP/CAJP-2983/11 rev. 4
	05/03/11
	Ad referendum 

of Nicaragua

and Costa Rica
	

	27. 
	DRAFT RESOLUTION

EDUCATION ON HUMAN RIGHTS IN FORMAL EDUCATION IN THE AMERICAS

(Presented by the delegation of Uruguay and co-sponsored by the delegations of Costa Rica, Argentina, and Ecuador)
	May 3, 2011
	CP/CAJP-2985/11 

rev. 5
	05/03/11
	5/10/11


	

	28. 
	DRAFT RESOLUTION

“PROMOTING THE RIGHTS OF FREEDOM OF ASSEMBLY AND ASSOCIATION IN THE AMERICAS”

(Presented by the delegation of United States and co-sponsored by the delegations of Canada, Mexico, Panama, and Chile)


	April 18, 2011
	CP/CAJP-2997/11 rev. 1 


	04/20/11
	OPEN 
	

	29. 
	DRAFT RESOLUTION


RIGHT TO FREEDOM OF THOUGHT AND EXPRESSION AND THE IMPORTANCE OF THE MEDIA

(Presented by the delegation of the United States and co-sponsored by the delegations of Canada and Panama)
	May 3, 2011
	CP/CAJP-2986/11 rev. 2
	05/03/11
	OPEN
	

	30. 
	DRAFT RESOLUTION

DRAFT AMERICAN DECLARATION ON THE 
RIGHTS OF INDIGENOUS PEOPLES

(Submitted by the Chair of the Working Group and co-sponsored by the delegation of Bolivia)


	April 7, 2011
	CP/CAJP-3001/11


	04/14/11
	5/16/11
	

	31. 
	DRAFT RESOLUTION

DRAFT INTER-AMERICAN CONVENTION AGAINST RACISM AND ALL FORMS OF DISCRIMINATION AND INTOLERANCE

(Presented by the delegations of Antigua and Barbuda, Belize, Brazil, and Costa Rica, and co-sponsored by the delegations of Guyana, Peru, and Saint Kitts and Nevis)


	May 3, 2011
	CP/CAJP-3006/11
	05/18/11
	05/19/11

Ad referendum

of  Ecuador

and Canada
	





APPENDIX II

Draft resolutions of the General Assembly negotiated and approved ad referendum in the CAJP


PERMANENT COUNCIL OF THE
OEA/Ser.G

ORGANIZATION OF AMERICAN STATES
CP/CAJP-2975/11 rev. 4 corr. 1


23 May 2011

COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS
Original: Spanish
DRAFT RESOLUTION
PROTECTING HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS

WHILE COUNTERING TERRORISM

(Presented by the delegation of Mexico, co-sponsored by the delegation of Argentina, and agreed on by the Committee at its regular meeting of May 17, 2011)

*ad referendum of Bolivia*


THE GENERAL ASSEMBLY,

RECALLING resolutions AG/RES. 1840 (XXXII-O/02), AG/RES. 1906 (XXXII-O/02), AG/RES. 1931 (XXXIII-O/03), AG/RES. 2035 (XXXIV-O/04), AG/RES. 2143 (XXXV-O/05), AG/RES. 2238 (XXXVI-O/06), AG/RES. 2271 (XXXVII-O/07), AG/RES. 2415 (XXXVIII-O/08), AG/RES. 2512 (XXXIX-O/09), and AG/RES. 2580 (XL-O/10), as well as the Report on Terrorism and Human Rights prepared by the Inter-American Commission on Human Rights (OEA/Ser.L/V/II.116, doc.5 rev. 1);

REAFFIRMING the principles and purposes of the Charter of the Organization of American States (OAS) and the Charter of the United Nations;


EMPHASIZING that all persons are born free and are entitled to the human rights and fundamental freedoms recognized in the Universal Declaration of Human Rights, without distinction of any kind as to race, color, sex, language, religion, political or other opinion, national or social origin, economic status, birth, or other status, and that this applies in all circumstances, in accordance with international law;

RECOGNIZING that respect for all human rights, respect for democracy, and respect for the rule of law are interrelated and mutually reinforcing; 

REAFFIRMING the fundamental importance, including in the response to terrorism and the fear of terrorism, of respecting all human rights and fundamental freedoms and the rule of law; and reiterating that counterterrorism measures should be implemented in full consideration of the human rights of all persons, including those belonging to national or ethnic, religious, and linguistic minorities, and, according to international law, must not be discriminatory on grounds such as race, color, sex, language, religion, or social origin;

RECALLING that all persons are equal before the law and have the rights and duties established in the American Declaration of the Rights and Duties of Man, without distinction as to race, sex, language, creed, or any other factor;

RECALLING the Vienna Declaration and Programme of Action adopted by the World Conference on Human Rights on June 25, 1993;


REAFFIRMING ALSO that states are under the obligation to protect all human rights and fundamental freedoms of all persons, and reiterating in this regard that counterterrorism measures should be implemented in full consideration of the human rights of all persons, including those belonging to national or ethnic, religious, and linguistic minorities, and, according to international law, must not be discriminatory on grounds such as race, color, sex, language, religion, or social origin;

INSISTING that the adoption of measures to ensure respect for human rights for all and the rule of law is one of the pillars of the Plan of Action of the United Nations Global Counter-Terrorism Strategy, adopted by consensus in 2006;

REITERATING the important contribution of measures taken at all levels against terrorism, consistent with international law, including international human rights law, international refugee law, and international humanitarian law, to the functioning of democratic institutions and the maintenance of peace and security and thereby to the full enjoyment of human rights; 

CONFIRMING that acts, methods, and practices of terrorism in all its forms and manifestations are activities aimed at the destruction of human rights, fundamental freedoms, and democracy, threatening the territorial integrity and security of states and destabilizing legitimately constituted governments, and that the international community should take the necessary steps to enhance cooperation to prevent and combat terrorism;

REAFFIRMING its unequivocal condemnation of all acts, methods, and practices of terrorism in all its forms and manifestations, wherever and by whomever committed, regardless of their motivation, as criminal and unjustifiable; and renewing its commitment to strengthen international cooperation to prevent and combat terrorism;

DEEPLY DEPLORING the violations of human rights and fundamental freedoms in the context of the fight against terrorism, as well as violations of international refugee law and international humanitarian law;

DEPLORING ALSO the suffering caused by terrorism to the victims and their families, expressing its profound solidarity with them, and stressing the importance of strengthening assistance and support for them;
TAKING INTO ACCOUNT:


That, in the Declaration on Renewed Hemispheric Commitment to Enhance Cooperation to Prevent, Combat and Eliminate Terrorism, adopted in Washington, D.C., on March 17, 2011, the member states reiterated their most vehement condemnation of terrorism in all its forms and manifestations, whatever its origin or motivation, which has no justification whatsoever and constitutes a grave threat to the lives, well-being and fundamental freedoms of all people, threatens international peace and security, and undermines the values and principles underlying the Inter-American system, democratic institutions, the rule of law, and the freedoms enshrined in and promoted by the OAS Charter, the Inter-American Democratic Charters, and other international instruments;


That, in the Declaration on Security in the Americas, the states of the Hemisphere renewed their commitment, reiterated in the Declaration of San Carlos and the Declaration of Panama, to fight terrorism and its financing, with full respect for the rule of law and international law, including international humanitarian law, international human rights law, and international refugee law, the Inter-American Convention against Terrorism, and United Nations Security Council resolution 1373 (2001); and

That, in the Declaration of Mar del Plata of the Fourth Summit of the Americas, the Declaration of Nuevo León of the Special Summit of the Americas, and the Declaration of Port of Spain of the Fifth Summit of the Americas,
/ the Heads of State and Government agreed to take all necessary steps to prevent and counter terrorism and its financing, in full compliance with their obligations under international law, including international human rights law, international refugee law, and international humanitarian law;

WELCOMING that the Inter-American Convention against Terrorism entered into force on July 10, 2003, and that to date 24 countries have ratified it;

CONSIDERING the report of the Meeting of Governmental Experts to Exchange, from a Human Rights Perspective, Best Practices and National Experiences in Adopting Antiterrorism Measures, held on February 12 and 13, 2004 (CP/CAJP-2140/04);

CONSIDERING ALSO the document entitled “Recommendations for the Protection of Human Rights by OAS Member States in the Fight against Terrorism” (CP/doc.4117/06), prepared by the Inter-American Commission on Human Rights (IACHR), which supplements the IACHR Report on Terrorism and Human Rights, of October 22, 2002 (OEA.Ser.L/V/II.116, Doc. 5 rev. 1); and

REAFFIRMING:

That, in the fight against terrorism, any detained person suspected to be involved in a terrorist act will enjoy the rights and guarantees provided by applicable international law, in particular international human rights law and international humanitarian law;

That the means the state can use to protect its security or that of its citizens in the fight against terrorism should, under all circumstances, be consistent with applicable international law, in particular international human rights law, international humanitarian law, and international refugee law; and

That terrorism cannot and should not be associated with any religion, nationality, civilization, or ethnic group;

RECALLING that, under Article 27 of the American Convention on Human Rights and Article 4 of the International Covenant on Civil and Political Rights, it is recognized that some rights are non-derogable under any circumstances, and that, with respect to rights that may be subject to derogation, states may take measures derogating from their obligations under these conventions to the extent and, with respect to the American Convention, for the period of time strictly required by the exigencies of the situation, provided that such measures are not inconsistent with the other rights and obligations prescribed under international law; and emphasizing that, in the inter-American system, the protection of non-derogable rights includes essential judicial guarantees for their protection; 

NOTING WITH CONCERN and reiterating the need to avoid all measures that could undermine human rights and the rule of law, such as the detention of persons suspected of acts of terrorism in the absence of a legal basis for detention and of due process guarantees, the deprivation of liberty that amounts to placing a detained person outside the protection of the law, the trial of suspects without fundamental judicial guarantees, the illegal deprivation of liberty and transfer of individuals suspected of terrorist activities and the return of suspects to countries without a case-by-case assessment of the possible existence of substantial grounds for believing that they would be in danger of subjection to torture, and limitations on effective scrutiny of counterterrorism measures; and

STRESSING that all measures used in fighting against terrorism, including the profiling of individuals and the use of diplomatic assurances, memorandums of understanding, and other types of transfer agreements or arrangements, must be in compliance with the obligations of States under international law, including international human rights, refugee and humanitarian law;

RESOLVES:

1.
To reaffirm that the fight against terrorism must be waged with full respect for the law, including compliance with due process, and for human rights, comprising civil, political, economic, social, and cultural rights, as well as for democratic institutions, so as to preserve the rule of law and democratic freedoms and values in the Hemisphere.

2.
To reaffirm that all member states have a duty to ensure that all measures adopted to combat terrorism are in compliance with their obligations under international law, in particular international human rights law, international refugee law, and international humanitarian law.

3.
To urge states, while countering terrorism, to fully comply with their obligations against cruel, inhuman, or degrading treatment or punishment, in particular the absolute prohibition of torture.

4.
To call upon states to ensure that their laws criminalizing terrorist conduct and/or activities are accessible, formulated with precision, nondiscriminatory, non-retroactive, and in accordance with applicable international law, including human rights law, international humanitarian law, and international refugee law.

5.
To urge states not to resort to profiling based on stereotypes founded on any grounds of discrimination prohibited by international law.

6.
To urge states to fully respect non-refoulement obligations under international refugee and human rights law and, at the same time, to review, with full respect for these obligations and other legal safeguards, the validity of a refugee status decision in an individual case if credible and relevant evidence comes to light indicating that the person in question has committed any criminal acts, including terrorist acts, falling under the exclusion clauses under international refugee law.

7.
To urge states to ensure that all forms of deprivation of liberty in all places of detention keep the detained person under the protection of the law and respect the safeguards concerning the liberty, security, safety, and dignity of the person in keeping with the provisions of international law, including human rights law and humanitarian law.
8.
To urge member states to respect, in accordance with their obligations, the human rights of all persons deprived of their liberty in high-security detention centers, particularly observance of due process, ensuring that no form of deprivation of liberty places a detained person outside the protection of the law. 

9.
To respect the right of persons to equality before the law, courts, and tribunals, and to a fair trial as provided in international law, including international human rights law, such as the International Covenant on Civil and Political Rights, international humanitarian law, and refugee law. 

10.
To invite all member states, with a view to fulfilling the commitments undertaken in this resolution, to consider signing and ratifying, as soon as possible and as the case may be, the Inter-American Convention against Terrorism and the American Convention on Human Rights; and to urge the states parties to take appropriate steps to implement the provisions of those treaties.

11.
To urge the competent organs, agencies, and entities of the OAS, in accordance with their mandates, to provide, upon request, technical assistance to strengthen the capacity of member states to develop and implement programs to assist and support victims of terrorism in accordance with their domestic laws.

12.
To urge member states to promote and apply at every level the United Nations Global Counter-Terrorism Strategy and its Plan of Action in order to move toward the common goal of eradicating the scourge of international terrorism, taking into account that one of its mainstays is ensuring respect for human rights while countering terrorism.

13.
To reiterate to the Inter-American Commission on Human Rights (IACHR) that it should continue promoting respect for and the defense of human rights and facilitating efforts by member states to comply appropriately with their international human rights commitments when developing and executing counterterrorist measures, including the rights of persons who might be at a disadvantage, subject to discrimination, or at risk as a result of terrorist violence or counterterrorist initiatives, and to report to the Permanent Council on the advisability of conducting a follow-up study.

14.
To reiterate to the Permanent Council that, on the basis of the “Recommendations for the Protection of Human Rights by OAS Member States in the Fight against Terrorism,” prepared by the IACHR, and the results of consultations with the Inter-American Committee against Terrorism (CICTE) and the member states, it should consider drafting common terms of reference for the protection of human rights and fundamental freedoms in the fight against terrorism which would compile current international standards and be based on applicable international law and on best practices, for consideration by the General Assembly.

15.
To reaffirm the importance of intensifying dialogue among the CICTE Secretariat, the Executive Secretariat of the IACHR, and other pertinent areas of the Organization, with a view to improving and strengthening their ongoing collaboration on the issue of protecting human rights and fundamental freedoms while countering terrorism.

16.
To request the Permanent Council to report to the General Assembly at its forty-third regular session on the implementation of this resolution, the execution of which shall be subject to the availability of financial resources in the program-budget of the Organization and other resources.


PERMANENT COUNCIL OF THE
OEA/Ser.G


ORGANIZATION OF AMERICAN STATES
CP/CAJP-2983/11 rev. 4



19 May 2011


COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS
Original: Spanish

DRAFT RESOLUTION

OBSERVATIONS AND RECOMMENDATIONS ON THE ANNUAL REPORT
OF THE INTER-AMERICAN COMMISSION ON HUMAN RIGHTS

(Presented by the Chair of the CAJP 
and approved by the Committee at its regular meeting of May 19, 2011)

* Ad referendum of Nicaragua and Costa Rica *

THE GENERAL ASSEMBLY,

HAVING SEEN the Observations and Recommendations of the Member States on the Annual Report of the Inter-American Commission on Human Rights (IACHR) to the General Assembly (reference pending);

CONSIDERING:

That, in the Charter of the Organization of American States (OAS), the member states have proclaimed, as one of their principles, respect for the fundamental rights of the individual without distinction as to race, nationality, creed, or sex;

That, under the OAS Charter, the American Convention on Human Rights, and the Statute of the IACHR, the principal function of the Commission is to promote the observance and defense of human rights; and

That in the Declaration of Commitment of the Fifth Summit of the Americas, held in Port of Spain, Trinidad and Tobago,
/ the Heads of State and Government expressed their commitment “to protect and promote human rights in our Hemisphere, and to the strengthening of the inter-American human rights system, with due respect for its autonomy and independence.”  They also recognized that “all human rights are universal, indivisible and interdependent and interrelated” and that “the universal promotion and protection of human rights, including civil, political, economic, social and cultural rights, as well as respect for international law, including international humanitarian law, international human rights law and international refugee law, are essential to the functioning of democratic societies.” They further recognized the principles contained in the Vienna Declaration and Programme of Action, which reaffirms, inter alia, the importance of ensuring the universality and objectivity of the consideration of human rights issues; 
TAKING NOTE:

Of the open and permanent invitations for the IACHR to visit extended by Argentina, Brazil, Colombia, Costa Rica, Ecuador, Guatemala, Honduras, Mexico, Paraguay, Peru, and Uruguay; [ad referendum of Nicaragua]
Of the observations by some countries, during the presentation of the annual report of the IACHR to the Committee on Juridical and Political Affairs (CAJP), on April 14, 2011, on the importance of transparency in the use of information sources; 

Of the appeal made by the member states in resolution CP/RES 981 (1791/11) for sufficient resources to be allocated for the work of the IACHR;

Of the financial strengthening initiative carried out by the IACHR since 2010 and of the presentation made by the Commission’s President, including the strategic plan for the 2011-2015 period; and
Of the interest expressed by states, and embraced by the Commission, in the friendly settlement procedure, in order for the Commission to continue developing capabilities in this area and to play an active role in seeking out solutions.  This procedure is considered of the highest importance to the system of individual petitions and cases;

RECOGNIZING:

The importance of continuing the dialogue conducted in the CAJP jointly with the IACHR, the states, and other users of the inter-American system, as part of the process of reflection on the system;

The readiness shown by the IACHR to continue a broad dialogue with the states and other users of the system with a view to ascertaining the methodology used to develop the information presented, including the selection of sources, and to improve and strengthen that methodology, where appropriate;

The fundamental work of protection performed by the IACHR, through the case and petition system;

The holding of three sessions of the IACHR in 2010, in the course of which 88 hearings and 47 working meetings were held; and

The working visits by IACHR members to Argentina, Brazil, Ecuador, El Salvador, Honduras, Mexico, Panama, and Paraguay; and

AWARE of the need of the IACHR for financial resources to fulfill its functions and mandates and exercise its powers, especially in processing petitions and individual cases,

RESOLVES:

1. To adopt the Observations and Recommendations of the Member States on the Annual Report of the Inter-American Commission on Human Rights (IACHR) (CP/CAJP-3003/11) and to forward them to that organ.

2. To reaffirm the essential value of the functions carried out by the IACHR in enhancing the promotion and protection of human rights and strengthening the rule of law in the Hemisphere.

3. To encourage member states to:

a. Consider signing and ratifying, ratifying, or acceding to, as the case may be, the American Convention on Human Rights (Pact of San José, Costa Rica) and all other legal instruments of the inter-American human rights system; and
b. Continue to follow up on the recommendations of the IACHR.

4. To note with satisfaction the decisions taken by the member states that have invited the IACHR to visit their respective countries; and to encourage all member states to continue this practice and to consider the requests made by the IACHR to that end.

5. To encourage the member states to continue inviting the IACHR to hold special sessions away from its headquarters.

6. To urge the Inter-American Commission on Human Rights, the Inter-American Court of Human Rights, and the Inter-American Institute of Human Rights to continue periodically to hold specialized seminars for government officials on the inter-American system for the promotion and protection of human rights.

7. To recommend that the Commission place the highest priority on the strengthening and the application of the friendly settlement mechanism among the parties concerned, in accordance with the American Convention on Human Rights and the Statute and Rules of Procedure of the Inter-American Commission on Human Rights. 

8. With regard to financing of the IACHR, to:

a. Instruct the Permanent Council to continue analyzing, as a matter of priority, ways to achieve an effective increase in the financial resources allocated to the IACHR in the program-budget of the Organization and to seek specific solutions in that regard. To that end, to thank the Secretary General for his work and to urge him to continue his efforts and to present additional proposals aimed at achieving adequate financing for the IACHR in said program-budget;

b. Thank the member states, permanent observers, and other institutions that have made voluntary contributions to the IACHR; and

c. Suggest to donors that part of the voluntary contributions that they make not be earmarked for specific purposes, to allow the IACHR flexibility in allocating resources among its various regular activities and projects.

d. Invite the IACHR to inform the member states of the results of the additional initiatives for its funding.

9. To reaffirm that it is important for the IACHR to:

a. Continue to take into account the observations and recommendations of the member states on its annual report and to adopt such measures as it considers pertinent based on those observations and recommendations;

b. Continue to publish on its Web page, when member states so request, their observations and recommendations on its annual report to the General Assembly;

c. Continue to strengthen, pursuant to Article 15 of its Rules of Procedure, existing rapporteurships and operational units, in the most equitable manner possible, within the limits of its available resources and in accordance with the procedures in effect for designating rapporteurs;

d. Continue to participate, through the members of the Commission, in the dialogue with member states in the context of the CAJP, in order to follow up on the observations and comments of the states contained in the reports on the meetings held on October 26, 2004 (CP/CAJP/SA.412/04 corr. 1 and CP/CAJP/INF.17/04), March 9, 2005 (CP/CAJP-2311/05 add. 2 and 2-a), March 30, 2007 (CP/CAJP-2526/07), April 4, 2008 (CP/CAJP-2644/08), March 20, 2009 (CP/CAJP-2769/09), May 14, 2010 (CP/CAJP-2604/10), March 17, 2011, and April 14, 2011 (CP/CAJP-3002/11); 
e. Examine the possibility of functioning on a permanent basis, in consideration of the available resources and other factors;

f. Continue consultations on its proposed regulatory amendments prior to their adoption, providing grounds for them based on their origin and purposes.

10. To reiterate that it is important for the IACHR to bear in mind the proposals and comments made by the member states in the framework of the dialogue between the member states and the members of the IACHR and of the Court on the functioning of the inter-American human rights system, held on March 20, 2009, especially those contained in document CP/CAJP-2665/08 rev. 8 corr. 3, “Results of the Process of Reflection on the Inter-American System for the Promotion and Protection of Human Rights (2008-2009),” which was officially presented on that occasion to the Presidents of the two organs of the system as a contribution by the states to the reform process undertaken by the IACHR and the Inter-American Court of Human Rights in a context of the fullest possible respect for the autonomy and independence of those organs, as well as the contributions by civil society and other actors, as set out in the report of that meeting (CP/CAJP-2769/09), and to adopt such measures as it deems appropriate in the context of its autonomy and independence.

11. To call upon the IACHR to continue the dialogue with the states and other users of the system on the methodology used to develop the information presented in Chapter IV of its annual report, inviting joint reflection on how to improve the efficacy of this mechanism. [ad referendum of Costa Rica]

12. To instruct the CAJP, with a view to implementing operative paragraph 9.d, to schedule meetings to continue its dialogue with the members of the IACHR.

13. To request the Permanent Council to report to the General Assembly at its forty-second regular session on the implementation of this resolution, the execution of which shall be subject to the availability of financial resources in the program-budget of the Organization and other resources. 


PERMANENT COUNCIL OF THE
OEA/Ser.G


ORGANIZATION OF AMERICAN STATES 

CP/CAJP-3006/11



19 May 2011


COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS 
Original: English

DRAFT RESOLUTION

DRAFT INTER-AMERICAN CONVENTION AGAINST RACISM AND
ALL FORMS OF DISCRIMINATION AND INTOLERANCE
/
(Presented by the delegations of Antigua and Barbuda, Belize, Brazil, and Costa Rica)

(Co-sponsored by the delegations of Guyana, Peru, and Saint Kitts and Nevis)

(Approved by the Committee at its regular meeting of May 19, 2011)

*ad referéndum de Ecuador y Canadá*

THE GENERAL ASSEMBLY,


HAVING SEEN the Annual Report of the Permanent Council to the General Assembly (AG/doc…/11); 


RECALLING the content of resolutions AG/RES. 1712 (XXX-O/00) and AG/RES. 1774 (XXXI-O/01), “Preparation of a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance”; AG/RES. 1905 (XXXII-O/02), AG/RES. 1930 (XXXIII-O/03), AG/RES. 2038 (XXXIV-O/04), and AG/RES. 2126 (XXXV-O/05), “Prevention of Racism and All Forms of Discrimination and Intolerance and Consideration of the Preparation of a Draft Inter-American Convention”; AG/RES. 2168 (XXXVI-O/06), “Combating Racism and All Forms of Discrimination and Intolerance and Consideration of the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance”; AG/RES. 2276 (XXXVII-O/07), “Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance”; AG/RES. 2367 (XXXVIII-O/08), “Draft Inter-American Convention against Racism and All Forms 

of Discrimination and Intolerance”; and AG/RES. 2501 (XXXIX-O/09), “Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance,” and AG/RES. 2606 (Xl-O/10) “Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance;”

REAFFIRMING the principles of equality and nondiscrimination and recognizing that human diversity is a cherished asset for the advancement and welfare of humanity at large;

FIRMLY REITERATING the most resolute commitment of the Organization of American States to the eradication of racism and of all forms of discrimination and intolerance and their conviction that such discriminatory attitudes are a negation of such universal values as the inalienable and infrangible rights of the human person and the purposes, principles, and guarantees enshrined in the Charter of the Organization of American States, the American Declaration of the Rights and Duties of Man, the American Convention on Human Rights, the Universal Declaration of Human Rights, the Inter-American Democratic Charter, the International Convention on the Elimination of All Forms of Racial Discrimination, and the Universal Declaration on the Human Genome and Human Rights;

TAKING NOTE of the commemoration in 2010 of the International Year for People of African Descent in accordance with United Nations General Assembly resolution A/RES/64/169 "International Year for People of African Descent;" as well as of the mandate of the OAS General Assembly contained in resolution AG/RES. 2550 (XL-O/10), “Recognition of the International Year for People of African Descent” and, in keeping with the latter, the holding on March 15, 2011, of the Special Meeting of the Permanent Council of the Organization to celebrate the International Year for People of African Descent; and of other associated activities in the framework of the OAS;

OBSERVING with concern that there are still a considerable number of human beings in our Hemiphere who are still victims of longstanding and contemporary manifestations of racism, discrimination, and intolerance;

ACKNOWLEDGING the significant contributions made by Member States, OAS organs, agencies, and entities, other agencies of the United Nations, civil society organizations and other organizations, in regards to the on-going process of negotiations; and


HAVING PARTICULAR REGARD to the Report of Activities During the 2010-2011 Term, as presented by the Chair of the Working Group to Prepare a Draft Inter-American Convention Against Racism and all Forms of Discrimination and Intolerance to the Committee on Juridical and Political Affairs (CAJP/GT/RDI-174/11 rev. 5),

RESOLVES:


1.
To reaffirm the will and the most resolute commitment of the member states to continue making efforts in the preparation and negotiation of such legally binding instruments as may be necessary to address the scourges of racism, racial discrimination, and all other forms of discrimination and intolerance.

2. To instruct the Permanent Council to extend the mandate of the Working Group of the Committee on Juridical and Political Affairs and to entrust it with the preparation of legally binding instruments with due consideration of a convention against racism and racial discrimination, as well as an optional protocol or protocols that would, in addition, address all other forms of discrimination and intolerance, in accordance with the work plan and methodology that is adopted, taking into account, where possible, the progress set forth in document CAJP/GT/RDI-57/07 rev. 13, “Consolidated Document: Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance,” and to continue the negotiations based on said instruments.  For such purposes and in order to receive additional contributions, the Working Group will consider convening a special meeting, at an appropriate time during the 2011-2012 term, with the participation of government experts and representatives of Member States, specialized organizations of the Inter-American System and other regional systems, the United Nations specialized agencies and nongovernmental organizations. 
3. To instruct that the preparation, negotiation, and approval of the final drafts of said legal instruments are done simultaneously and concurrently, so as to ensure a comprehensive and coherent treatment of the scourges of racism, discrimination, and intolerance in the Hemisphere. 

4. To instruct that this process, continues to promote contributions from member states; organs, agencies, and entities of the Organization of American States (OAS), taking into account the Inter-American Institute of Human Rights; the United Nations; and regional organizations; to urge those bodies to continue sending their written contributions to the Working Group for consideration; and, pursuant to the Guidelines for Participation by Civil Society Organizations in OAS Activities, contained in Permanent Council resolution CP/RES. 759 (1217/99), to request the Working Group to continue to receive contributions from groups in vulnerable situations and from interested civil society organizations.

5. To renew the mandates to the Justice Studies Center of the Americas (JSCA) and the Inter-American Commission on Human Rights (IACHR), as set forth in paragraphs 5, 7, and 8 of resolution AG/RES. 2168 (XXXVI-O/06).

6. To request the General Secretariat to continue to provide support to the Working Group’s activities, through the Executive Secretariat of the IACHR and the Department of International Law of the Secretariat for Legal Affairs.

7. To request the Permanent Council to report to the General Assembly at its forty-second regular session on the implementation of this resolution, the implementation of which shall be subject to the financial resources available in the Program-Budget of the Organization and other resources.

APPENDIX III

Draft resolutions of the General Assembly negotiated but not approved in the CAJP


PERMANENT COUNCIL OF THE
OEA/Ser.G


ORGANIZATION OF AMERICAN STATES
CP/CAJP-2947/11 rev. 3



20 May 2011


COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS
Original: Spanish

DRAFT RESOLUTION

PROTECTION OF ASYLUM SEEKERS AND REFUGEES IN THE AMERICAS

(Presented by the Permanent Mission of Argentina and considered at the 

regular meeting of May 19, 2011)

THE GENERAL ASSEMBLY,

RECALLING resolutions AG/RES. 2597 (XL-O/10), AG/RES. 2511 (XXXIX-O/09), AG/RES. 2296 (XXXVII-O/07), and AG/RES. 2402 (XXXVIII-O/08), “Protection of Asylum Seekers and Refugees in the Americas,” resolution AG/RES. 2232 (XXXVI-O/06), “Protection of Asylum Seekers, Refugees, and Returnees in the Americas,” and resolutions AG/RES. 1762 (XXX-O/00), AG/RES. 1832 (XXXI-O/01), AG/RES. 1892 (XXXII-O/02), AG/RES. 1971 (XXXIII-O/03), and AG/RES. 2047 (XXXIV-O/04);

EMPHASIZING the American Hemisphere’s contribution to strengthening protection of asylum seekers and refugees as well as international refugee law;

NOTING THAT 2011 marks the 60th anniversary of the 1951 Convention Relating to the Status of Refugees, which sets forth the essential principles and concepts for the international protection of refugees; and noting the commemoration initiated by the Office of the United Nations High Commissioner for Refugees (UNHCR), which will culminate with a meeting at the ministerial level in the framework of the United Nations to be held in Geneva on December 7 and 8, 2011; 

WELCOMING that 28 member states of the Organization of American States (OAS) have acceded to the 1951 Convention Relating to the Status of Refugees, and 30 to its 1967 Protocol; that most of those countries have incorporated the provisions of those instruments into their domestic laws and regulations; that over the past year Costa Rica, Colombia, and Chile have adopted new legal and regulatory provisions for the protection of refugees; that Jamaica adopted a new policy on refugees in March 2009; and that Mexico is in the process of adopting domestic legislation on refugees;

UNDERSCORING the importance of the Cooperation Agreement signed on November 12, 2007, by the OAS General Secretariat and the Office of the United Nations High Commissioner for Refugees (UNHCR) to promote international refugee law in the Hemisphere;

RECOGNIZING the commitment assumed by the OAS member states to continue extending protection to asylum seekers and refugees on the basis of the 1951 Convention Relating to the Status of Refugees and its 1967 Protocol, and to seek durable solutions to their situation;

UNDERSCORING the humanitarian and apolitical nature of the institution of asylum [with the aim of preserving its essence and nature]; Approved ad referendum of Costa Rica and Canada 

WELCOMING the International Meeting on Refugee Protection, Statelessness and Mixed Migration Movements in the Americas, organized by the Ministry of Justice of Brazil and held on November 11, 2010, in Brasilia, in the context of the celebration of the UNHCR’s 60th anniversary, and the commemorations of the 60th anniversary of the 1951 Convention Relating to the Status of Refugees and the 50th anniversary of the 1961 Convention on the Reduction of Statelessness;

NOTING that the aforementioned International Meeting adopted the Brasilia Declaration on the Protection of Refugees and Stateless Persons in the Americas, the recommendations of which seek to revitalize the lasting solutions component of the 2004 Mexico Plan of Action to Strengthen the International Protection of Refugees in Latin America, to strengthen its application as a regional approach to the new challenges of refugee identification and protection in the context of mixed migration movements, and to promote ratification of the conventions on statelessness and the protection of stateless persons; 

RECOGNIZING ALSO the efforts that countries of origin have been making, with support from the international community, to deal with the circumstances that generate flows of persons seeking international protection as refugees and the importance of persisting in those efforts;

EMPHASIZING the efforts made by some receiving countries of the region, even under difficult socioeconomic conditions, to continue extending protection to asylum seekers and refugees;

UNDERSCORING the importance of international technical and financial cooperation to adequately address, and to find or, as appropriate, support durable solutions to the situation of refugees and asylum seekers; and noting with satisfaction, in this context, the signing of agreements between the UNHCR and various countries of the region aimed at improving national protection mechanisms,

RESOLVES:

1. To call upon all states to uphold and respect the international principles for the protection of refugees, in particular the principle of non-refoulement.

2. To recognize and reaffirm, on the occasion of its 60th anniversary, the full effect and fundamental importance of the 1951 Convention Relating to the Status of Refugees and its 1967 Protocol as the principal instruments for refugee protection; and to reaffirm the commitment of the states parties to those instruments to implement fully and effectively the obligations set forth therein, in accordance with their object and purpose.

3. To urge those member states that have not yet done so to consider signing, ratifying, or acceding to, as the case may be, the international instruments in the area of refugees, and to promote the adoption of procedures and institutional mechanisms for their effective application, in accordance with those instruments.

4. To continue to support, with assistance from the international community and from the Office of the United Nations High Commissioner for Refugees (UNHCR), the Mexico Declaration and Plan of Action to Strengthen the International Protection of Refugees in Latin America and, considering the recommendations of the Brasilia Declaration, to revitalize the application of its principles so as to meet, under a regional approach, the new challenges of refugee identification and protection in the context of mixed migration movements.

5. To urge member states and the international community to collaborate in and support the strengthening and consolidation of the “Borders of Solidarity,” “Cities of Solidarity,” and “Resettlement in Solidarity” programs proposed in the Mexico Plan of Action.  In particular, to urge member states to continue promoting actions to guarantee the enjoyment of refugees’ rights, acknowledging the progress made in the context of the “cities of solidarity” program and taking into consideration the objectives of the UNHCR’s new policy in this field.
6. To urge all member states to participate actively in the commemorations initiated by the UNHCR and to consider, should they see fit, undertaking voluntary commitments, individually or collectively, that strengthen the protection of asylum seekers and refugees in the Hemisphere and that reflect specific national and regional circumstances, with a view to presenting them to the December 2011 ministerial meeting.
7. To reaffirm the importance and the vital role of international cooperation in the search for, and strengthening of, durable solutions to address the situation of refugees and asylum seekers; and to urge member states and the international community to increase technical and economic cooperation to the countries of the Hemisphere that receive refugees and that so require, and to work in cooperation with the UNHCR to provide effective protection to asylum seekers and refugees in the region. (Supported by Columbia and Canada - in the interests of consensus supported also by Costa Rica, Mexico, and the Dominican Republic)
Alternative proposal by the mission of Ecuador (supported by Venezuela):


7.
To reaffirm the importance and the vital role of international cooperation in the search for, and strengthening of, durable solutions to address the situation of refugees and asylum seekers; and to urge member states and the international community to increase technical, operational and economic cooperation to the countries of the Hemisphere that receive refugees and that so require, [Can: as an expression of international burden sharing / as an expression of international responsibility sharing / in the spirit of international solidarity and burden sharing in accordance with the principle of joint responsibility], as part of the protection offered to refugees and asylum seekers; and, furthermore, to give particular attention to cooperation with the UNHCR and other international agencies in order to provide effective protection to asylum seekers and refugees in the region.

8. To recognize the efforts and the progress that the countries of origin have made, and to encourage them, to the extent of their ability and with support from the UNHCR and the international community, to continue making efforts to deal with the circumstances that generate flows of asylum seekers.

Alternative proposal by the mission of Ecuador:

8.
To recognize the efforts and the progress that countries of origin have made, and to encourage them, to the extent of their ability and with support from the UNHCR and the international community, to continue and to enhance their efforts to attend to the social and economic needs of asylum seekers and refugees in receiving countries, based on the principles of cooperation and joint international responsibility; as well as to pave the way for voluntary return programs.

9. To recognize the efforts and progress that countries of the Hemisphere that receive refugees have made in implementing protection mechanisms, in accordance with international refugee law and the international principles of refugee protection established therein.

Alternative proposal by the mission of Ecuador:


9.
To recognize that socially and economically responsible behavior on the part of countries of the Hemisphere that receive refugees has enabled important and positive strides to be made in implementing protection mechanisms, in accordance with international refugee law, the principles of protection contained therein, and international human rights law.


10.
To instruct the Permanent Council to organize, through the Committee on Juridical and Political Affairs and with support from the Department of International Law of the General Secretariat and the technical and financial collaboration of the UNHCR, a course prior to the forty-third regular session of the General Assembly on international refugee law for staff of the permanent missions of the member states and of the General Secretariat and for other interested parties.

11. To request the Permanent Council to report to the General Assembly at its forty-second regular session on the implementation of this resolution, the execution of whose activities shall be subject to the availability of financial resources in the program-budget of the Organization and other resources.
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23 May 2011


COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS
Original: Spanish

DRAFT RESOLUTION

STRENGTHENING OF THE INTER-AMERICAN HUMAN RIGHTS SYSTEMS PURSUANT TO THE MANDATES ARISING FROM THE SUMMITS OF THE AMERICAS
(Presented by the Chair of the CAJP)

THE GENERAL ASSEMBLY,

HAVING SEEN the Annual Report of the Permanent Council to the General Assembly (AG/doc.5111/10 add. 1), as it pertains to this topic;

REAFFIRMING ALSO the importance of the inter-American system for the promotion and protection of human rights, whose organs have competence to promote the observance of human rights in all member states of the Organization of American States (OAS), in accordance with the commitments undertaken by each state, and operate in a manner subsidiary to national jurisdictional systems;

REITERATING the commitment “to protect and promote human rights in our Hemisphere, and to the strengthening of the inter-American human rights system, with due respect for its autonomy and independence”; recognizing that “all human rights are universal, indivisible, and interdependent and interrelated” and that “the universal promotion and protection of human rights, including civil, political, economic, social and cultural rights, as well as respect for international law, including international humanitarian law, international human rights law, and international refugee law, are essential to the functioning of democratic societies”; and recognizing the principles set forth in the Vienna Declaration and Programme of Action, which reaffirms, inter alia, the importance of ensuring the universality and objectivity of the consideration of human rights issues;
STATING that strengthening the [autonomy] of the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights (IACHR) in the context of [Mexico: the applicable instruments] [Brazil: the Charter of the Organization of American States,] the American Convention on Human Rights, and the Statute and Rules of Procedure [Brazil: of the Inter-American Court of Human Rights and] of the IACHR, will lead to improvements in the inter-American human rights system, [Brazil: respecting (Costa Rica: in accordance with) the rank among the aforementioned instruments;]

RECALLING the Meeting in Mexico on the Strengthening of the Inter-American Human Rights System, held on June 25 and 26, 2008, in Mexico City, in which Argentina, Brazil, Chile, Colombia, Costa Rica, Ecuador, El Salvador, Panama, Paraguay, and Peru participated, at the invitation of Mexico, and whose results are set out in document CP/doc.4329/08, which was endorsed by the Permanent Council on July 24, 2008;

RECOGNIZING the need to encourage, in the domestic systems of the member states, mechanisms and legal provisions that promote compliance with the decisions of the Inter-American Court of Human Rights [(United States: as applicable)] and follow-up on the recommendations of the IACHR, [Brazil: based on the rules that (Peru: respectively) govern them], as factors that contribute to strengthening national human rights systems; and the efforts of the member states who are developing, or have developed, mechanisms and legal provisions to that end [Proposal by Costa Rica]

BEARING IN MIND the Declarations and Plans of Action of the third, fourth, and fifth Summits of the Americas,
/ held in Quebec City, Canada; Mar del Plata, Argentina; and Port of Spain, Trinidad and Tobago, respectively; and, in particular, paragraphs 1, 82, and 83 of the Declaration of Commitment of Port of Spain; and 
TAKING NOTE [BEARING IN MIND] of the steps taken to strengthen the finances of the inter-American human rights system initiated by [strategic planning processes initiated by the IACHR and] the Inter-American Court of Human Rights [in 2010] and the IACHR in 2010 [Brazil: end the paragraph here] [and of the summary of those processes given by the Chair of the technical meeting for coordination and support to the inter-American human rights system], [Mexico: to which an open invitation was issued and in which a number of OAS member states participated,] held in Ottawa, Canada, from March 1 to 3, 2011. [Mexico: end here] [Venezuela: requests that the second part of this paragraph be deleted and replaced by some quotation from the resolution “Initiative for Strengthening the Inter-American Human Rights System” adopted by the Permanent Council on February 18, 2011: CP/RES. 981 (1791/11)]; and

Taking note of the technical meeting for coordination and support to the inter-American human rights system, held in Ottawa, Canada, on March 1 and 2, 2011, [Alternative proposal by Canada]

RESOLVES:

1. To reaffirm the commitment of the member states to continue strengthening and improving the inter-American system for the promotion and protection of human rights and, in that connection, to continue to take the following concrete measures aimed at implementing the respective mandates of the Heads of State and Government arising from the Summits of the Americas:

a. Universalization of the inter-American human rights system by considering the signature and ratification or ratification of, or accession to, as soon as possible and as the case may be, all universal and inter-American human rights instruments;

b. Compliance with the decisions of the Inter-American Court of Human Rights and follow-up of the recommendations of the Inter-American Commission on Human Rights (IACHR);

c. Improvement of access by victims to the mechanisms of the inter-American human rights system;

d. Adequate financing of the Inter-American Court of Human Rights and the IACHR, including the encouragement of voluntary contributions, so that they may continue to address their activities and responsibilities; and

e. Examination of the possibility that the IACHR and the Inter-American Court of Human Rights may come to operate on a permanent basis, [Brazil: taking into account, inter alia, the opinions of those organs] [Venezuela: ensuring the principles of universality and objectivity].

2. To recognize the progress made in the context of the broad process of reflection on the inter-American system for the promotion and protection of human rights, within the Committee on Juridical and Political Affairs (CAJP) of the Permanent Council, and the importance of the informal meetings held for that purpose in the framework of the CAJP and of the exchange of proposals and comments between the member states and the organs of the inter-American human rights system, regarding ways to strengthen and improve it, which were set forth in document CP/CAJP-2665/08 rev. 8 corr. 3, “Results of the Process of Reflection on the Inter- American System for the Promotion and Protection of Human Rights (2008-2009),” which was officially submitted on March 20, 2009, to the Presidents of the two organs of the system, as a contribution by the states to the reform process that the IACHR and the Inter-American Court of Human Rights have embarked upon, in a context of full respect for the autonomy and independence of those organs; 
3. To recognize the progress made to date and to instruct the Permanent Council to meet the objectives mentioned in operative paragraph 1 by:

a. Continuing the broad process of reflection on the inter-American system for the promotion and protection of human rights, as a matter of special importance in the work program of the CAJP adopted each year; to that end, meetings should be scheduled taking into account the proposals put forward in the discussions that took place in said Committee. Said process of reflection will continue in consultation with the member states, specialized agencies of the inter-American human rights system, nongovernmental organizations, national human rights institutes, academic institutions, and experts in the field, regarding:

i. The major challenges facing the inter-American system for the promotion and protection of human rights in the Hemisphere;

ii. Possible actions to strengthen and improve the system; and

iii. The advisability of convening an inter-American human rights conference;

b. Supporting the strategic planning financial strengthening initiatives taken by the Inter-American Court of Human Rights and the IACHR to request funding from international and regional agencies to further the activities of the organs of the inter-American system for the promotion and protection of human rights. In this context, to express appreciation for the work efforts of the OAS Secretary General and to urge him to prepare and submit a comprehensive study proposal in support of those strategic planning initiatives, putting forward measures for effectively increasing the economic resources assigned to the Inter-American Court of Human Rights and to the IACHR in the OAS program-budget;
c. Encouraging, in addition, member states to contribute to the Specific Fund for Strengthening the Inter-American System for the Protection and Promotion of Human Rights, as well as to the Oliver Jackman Voluntary Capital Fund, established by resolution AG/RES. 2329 (XXXVII-O/07);

d. Continuing to consider ways to promote compliance with the decisions of the Inter-American Court of Human Rights and implementation of the recommendations of the IACHR by member states;  To that end, to request the Inter-American Juridical Committee, on a priority basis, to prepare model legislation, in consultation with the member states, the Inter-American Court of Human Rights, and the IACHR, and in collaboration with the Department of International Law, the Inter-American Institute of Human Rights, other experts, and civil society, that promotes compliance with the decisions of the Inter-American Court of Human Rights and follow-up on the recommendations of the IACHR within the domestic systems of the member states, taking into consideration those relevant mechanisms and legal provisions of such member states as may already have such legislation, for presentation to the General Assembly at its forty-second regular session [Proposal by Costa Rica] [changes in preamble should correspond to this operative paragraph]
e. Continuing to analyze the priorities for improvement of the inter-American system for the promotion and protection of human rights, including consideration of the possibility that the Inter-American Court of Human Rights and the IACHR may come to operate on a permanent basis;

f. Holding each year, within the CAJP, the dialogue between the member states and the members of the Inter-American Commission on Human Rights and judges on the Inter-American Court of Human Rights on how the inter-American human rights system operates. The CAJP will establish the agenda for said meeting at least two months in advance; and

g. Requesting the Inter-American Court of Human Rights and the IACHR to continue to report on the impact and practical significance of their regulatory reforms for the work of both organs and for the strengthening of the system.

4. To express its appreciation to the member states (Chile, Colombia, Costa Rica, and Mexico) and permanent observers (Spain and Norway) for their voluntary contributions in 2010 to the Inter-American Court of Human Rights. To thank also the Office of the United Nations High Commissioner for Refugees (UNHCR) for the contributions it made to this organ during the same period.

5. To express its appreciation to the member states (Canada, Chile, Colombia, Costa Rica, Mexico, and the United States) and the permanent observers of (Finland, France, Luxembourg, Spain, Sweden, Switzerland, and the United Kingdom of Great Britain and Northern Ireland) for their voluntary contributions to the IACHR in 2010. To also thank the Canadian International Development Agency, the European Commission, the United Nations Children’s Fund, the United Nations Population Fund, the Swedish Foundation for Human Rights, Save the Children/Sweden, and the University of Notre Dame, which made contributions to this organ during the same period.

6. To continue to promote the strengthening of national systems for the promotion and protection of human rights in member states; and, to that end, to urge the pertinent organs, agencies, and entities of the Organization to provide, in accordance with their capabilities and resources, cooperation and technical support to the member states that so request, in order to help enhance compliance with their international human rights obligations, and to develop cooperative relations and information exchange with, inter alia, the Ibero-American Federation of Ombudsmen, the Caribbean Ombudsmen’s Association, the Network of National Human Rights Institutions of the Americas, the Andean Council of Ombudsmen, and the Central American Ombudsman Council.

7. To request the Permanent Council to report to the General Assembly at its forty-second regular session on the implementation of this resolution, the execution of whose activities shall be subject to the availability of financial resources in the program-budget of the Organization and other resources.
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DRAFT RESOLUTION


RIGHT TO FREEDOM OF THOUGHT AND EXPRESSION
AND THE IMPORTANCE OF THE MEDIA

(Presented by the delegation of the United States and co-sponsored by the delegations
of Canada and Panama)

THE GENERAL ASSEMBLY,


HAVING SEEN the Annual Report of the Permanent Council to the General Assembly (AG/doc.4992/09 add. 2 – Draft resolutions and declarations considered by the Permanent Council 
and submitted to the Plenary for its consideration);

TAKING INTO ACCOUNT resolutions AG/RES. 2237 (XXXVI-O/06), AG/RES. 2287 (XXXVII-O/07), and AG/RES. 2434 (XXXVIII-O/08), AG/RES. 2523 (XXXIX-O/09),“Right to Freedom of Thought and Expression and the Importance of the Media”;

UNDERSCORING the Declaration of Santo Domingo:  Good Governance and Development in the Knowledge-Based Society [AG/DEC. 46 (XXXVI-O/06)], adopted on June 6, 2006;

RECALLING that the right to freedom of thought and expression, which includes the freedom to seek, receive, and impart information and ideas of all kinds, is recognized in Article IV of the American Declaration of the Rights and Duties of Man, Article 13 of the American Convention on Human Rights, the Inter-American Democratic Charter (including in Article 4), the Universal Declaration of Human Rights, the International Covenant on Civil and Political Rights, and other international instruments and national constitutions, as well as in United Nations General Assembly resolution 59 (I) and resolution 104 of the General Conference of the United Nations Educational, Scientific and Cultural Organization (UNESCO);

RECALLING ALSO that Article IV of the American Declaration of the Rights and Duties of Man states that “[e]very person has the right to freedom of investigation, of opinion, and of the expression and dissemination of ideas, by any medium whatsoever”;

RECALLING FURTHER that Article 13 of the American Convention on Human Rights states that:

1. Everyone has the right to freedom of thought and expression. This right includes freedom to seek, receive, and impart information and ideas of all kinds, regardless of frontiers, either orally, in writing, in print, in the form of art, or through any other medium of one’s choice.

2. The exercise of the right provided for in the foregoing paragraph shall not be subject to prior censorship but shall be subject to subsequent imposition of liability, which shall be expressly established by law to the extent necessary to ensure:

a) Respect for the rights or reputations of others; or
b) The protection of national security, public order, or public health or morals.
3. The right of expression may not be restricted by indirect methods or means, such as the abuse of government or private controls over newsprint, radio broadcasting frequencies, or equipment used in the dissemination of information, or by any other means tending to impede the communication and circulation of ideas and opinions.

4. Notwithstanding the provisions of paragraph 2 above, public entertainments may be subject by law to prior censorship for the sole purpose of regulating access to them for the moral protection of childhood and adolescence.

5. Any propaganda for war and any advocacy of national, racial, or religious hatred that constitute incitements to lawless violence or to any other similar action against any person or group of persons on any grounds including those of race, color, religion, language, or national origin shall be considered as offenses punishable by law;


RECALLING the principles set forth in the Declaration of Principles on Freedom of Expression of the Inter-American Commission on Human Rights (IACHR) of October 2000;

RECALLING the relevant volumes of the annual reports of the IACHR for 2006, 2007, 2008, 2009 and 2010 on freedom of expression, as well as the comments by member states during meetings at which said reports were presented;

TAKING INTO ACCOUNT resolutions 2004/42 and 2005/38, “The Right to Freedom of Opinion and Expression,” of the United Nations Commission on Human Rights; and

RECALLING the significance of the studies and contributions approved by UNESCO regarding the contribution of the media to strengthening peace, tolerance, and international understanding, to promoting human rights, and to countering racism and incitement to war,

RESOLVES:

1. To reaffirm the right to freedom of thought and expression and to call upon member states to respect and ensure respect for this right, in accordance with applicable international human rights instruments, including the American Convention on Human Rights and the International Covenant on Civil and Political Rights, among others..

2. To reaffirm that freedom of expression and dissemination of ideas are fundamental for the exercise of democracy.

3. To urge member states to safeguard, within the framework of applicable international instruments, respect for freedom of expression in the media, including radio and television, and, in particular, respect for the editorial independence and freedom of the media.

4. To urge those member states that have not yet done so to consider signing and ratifying, ratifying, or acceding to, as the case may be, the American Convention on Human Rights.

5. To reaffirm that free and independent media are fundamental for democracy, for the promotion of pluralism, tolerance, and freedom of thought and expression, and for the facilitation of dialogue and debate, free and open to all segments of society, without discrimination of any kind.

6. To urge member states to promote a pluralistic approach to information and multiple points of view by fostering full exercise of freedom of thought and expression, access to the media, and diversity in the ownership of media outlets and sources of information, through, inter alia, transparent licensing systems [Bol: in line with domestic systems of laws] and [CR: applicable international guidelines in this area] and, as appropriate, effective regulations to prevent the undue concentration of media ownership. PENDING 

7. To urge member states to consider the importance of including, in their domestic legal systems, rules about the establishment of alternative or community media and safeguards to ensure that they are able to operate independently, so as to broaden the dissemination of information and opinions, thereby strengthening freedom of expression [Bol: and the democratization of the media]. PENDING
8. To call upon member states to adopt all necessary measures to prevent violations of the right to freedom of thought and expression and to create the necessary conditions for that purpose[Ven: , including ensuring that relevant national legislation complies with their international human rights obligations and is effectively implemented]. PENDING
9. To urge member states to review their procedures, practices, and legislation, as necessary, to ensure that any limitations on the right to freedom of opinion and expression are only such as are provided by [Bol: domestic standards law] and are necessary for respect of the rights or reputations of others or for the protection of national security, public order (ordre public), or public health or morals. PENDING
10. To recognize the valuable contribution of information and communication technologies, such as the Internet, to the exercise of the right to freedom of expression and to the ability of persons to seek, receive, and impart information, as well the contributions they can make to the fight against racism, racial discrimination, xenophobia, and related and contemporary forms of intolerance, and to the prevention of human rights abuses.

11. To request the Inter-American Commission on Human Rights (IACHR) once again to follow up on and deepen its study of the issues addressed in the relevant volumes of its 2006, 2007, 2008, 2009, and 2010 annual reports [Ven: on freedom of expression], on the basis, inter alia, of the inputs on the subject that it receives from member states. PENDING
12. To invite member states to consider the recommendations concerning defamation made by the Office of the Special Rapporteur for Freedom of Expression of the IACHR [Col+Per+Bol+Ven: , namely by repealing or amending laws that criminalize desacato, defamation, slander, and libel, and, in this regard, to regulate these conducts exclusively in the area of civil law] (The delegations of Costa Rica and Canada do not support its elimination). PENDING
13. To request the Permanent Council to hold a meeting of national authorities in this field with a view to exchanging experiences and information and engaging in political dialogue among the member states on new trends and debates regarding the right to freedom of thought and expression, the importance of the media in the Hemisphere, and the right of every individual to seek, receive, and impart information.  Invitees to that meeting will include members of the Inter-American Court of Human Rights and of the Inter-American Commission on Human Rights, including the Special Rapporteur for Freedom of Expression, and experts from the member states, all for the purpose of sharing their experiences with these issues. 

14. To take into consideration the findings of, and views expressed at, the 2008 and 2009 special meetings on freedom of thought and expression, held in the framework of the Committee on Juridical and Political Affairs.

15. To request the Permanent Council to report to the General Assembly at its forty second regular session on the implementation of this resolution, the execution of which shall be subject to the availability of financial resources in the program-budget of the Organization and other resources.
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DRAFT RESOLUTION

“Promotion of the rights to freedom of assembly 
and of association IN THE AMERICAS”

(Presented by the delegation of United States 
and co-sponsored by the delegations of Canada, Mexico, Panama, and Chile)
(Considered at the meeting held on May 19, 2011)

THE GENERAL ASSEMBLY,


1.
BEARING IN MIND the Universal Declaration of Human Rights, the International Covenant on Civil and Political Rights, the Convention on the Rights of the Child, the American Declaration of the Rights and Duties of Man, the American Convention on Human Rights, which establish that all persons shall be entitled to freedom of peaceful assembly and association; (New paragraph proposed by Venezuela and supported by Nicaragua – taken from document CP/CAJP-2997/11 add. 1)
2.
TAKING INTO ACCOUNT resolutions AG/RES. 2579 (XL-O/10) “Human Rights Defenders: Support for Individuals, Groups, and Organizations of Civil Society Working to Promote and Protect Human Rights in the Americas”; AG/RES. 2612 (XL-O/10) “Increasing and Strengthening Civil Society Participation in the Activities of the Organization of American States and in the Summits of the Americas Process”; AG/RES. 2344 (XXXVII-O/07) “Citizen Participation and Strengthening of Democracy in the Americas”; AG/RES. 2351 (XXXVII-O/07) “Civil Society Organizations and the Protection of Human Rights and Promotion of Democracy”; AG/RES. 1915 (XXXIII-O/03) “Increasing and Strengthening Civil Society Participation in OAS Activities,” CP/RES. 759 (1217/99), “Guidelines for the Participation of Civil Society Organizations in OAS Activities,” CP/RES. 840 (1361/03), “Strategies for Increasing and Strengthening Participation by Civil Society Organizations in OAS Activities”, and the “Declaration on the Right and Responsibility of Individuals, Groups and Organs of Society to Promote and Protect Universally Recognized Human Rights and Fundamental Freedoms”;


3.
REAFFIRMING that the participatory nature of democracy in our countries in different aspects of public life contributes to the consolidation of democratic values and to freedom and solidarity in the Hemisphere; (Preambular Paragraph 5, Inter-American Democratic Charter) (New paragraph proposed by Venezuela – taken from document CP/CAJP-2997/11 add.1)

4.
REAFFIRMING that every state has the right to choose, without external interference, its political, economic, and social system and to organize itself in the way best suited to it, and has the duty to abstain from intervening in the affairs of another State. Subject to the foregoing, the American states shall cooperate fully among themselves, independently of the nature of their political, economic, and social systems; (Art. 3 (e), OAS Charter) (New paragraph proposed by Venezuela – taken from document CP/CAJP-2997/11 add..1)
5.
CONSIDERING that the freedom of peaceful assembly and association, and to seek, receive, and impart information and ideas of all kinds by any medium whatsoever, is provided for in the American Declaration of the Rights and Duties of Man, the American Convention on Human Rights, the Inter-American Democratic Charter, as well as in the Universal Declaration of Human Rights and the International Covenant on Civil and Political Rights;

6.
Reaffirming that each state has the right to develop its cultural, political, and economic life freely and naturally. In this free development, the state shall respect the rights of the individual and the principles of universal morality; (Art. 17, OAS Charter) (New paragraph proposed by Venezuela – taken from document CP/CAJP-2997/11 add. 1)

7.
REAFFIRMING that everyone has the rights to freedom of peaceful assembly and of association and that no one may be compelled to belong to an association; [UN Human Rights Council Resolution A/HRC/RES/15/21]
8. REAFFIRMING that the elimination of all forms of discrimination, particularly gender, ethnic, and racial discrimination and the different forms of intolerance, and the promotion of the human rights of indigenous peoples and migrants and of respect for ethnic, cultural, and religious diversity in the Americas contribute to strengthening democracy and citizen participation; (New paragraph proposed by Venezuela – taken from document CP/CAJP-2997/11 add. 1)

9. REAFFIRMING the recognition made at the 1993 World Conference on Human Rights that all human rights are universal, indivisible, interdependent, and interrelated, and the call it made on all governments to take all appropriate measures in compliance with their international obligations and with due regard to their respective legal systems to counter intolerance and related violence based on religion or belief, including practices of discrimination against women and including the desecration of religious sites, recognizing that every individual has the right to freedom of thought, conscience, expression, and religion; (Res AG UN 63/181. Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief) (New paragraph proposed by Venezuela – taken from document CP/CAJP-2997/11 add.1)

10. [Venezuela: WELCOMING NOTING] the recent establishment of a mandate for a Special Rapporteur on the Rights to Freedom of Peaceful Assembly and of Association by the UN Human Rights Council through UN Human Rights Council resolution A/HRC/RES/15/21;

11. CONCERNED that situations exist in the Americas that directly or indirectly prevent or hinder the work of [Ven: governments,] individuals, [Ven: or independent democratic] groups, or organizations working to promote and protect human rights and fundamental freedoms; [AG/RES. 2579 (XL-O/10)]
12. RENEWING its trust in the commitment of all the countries to find ways to achieve the well-being of their peoples and to reinforce the universal values of sovereignty, liberty, independence, peace, solidarity, the common good, peaceful coexistence and the rule of law, and respect for human rights for this and for future generations; as well as to ensure social justice and equality before the law without any kind of discrimination; (AG/RES. 2344 (XXXVII-0/07) Citizen Participation and Strengthening of Democracy in the Americas)
13. CONCERNED ALSO about the increase in new restrictive legislation regulating the creation and operation of non-governmental organizations and any abuse of civil or criminal proceedings against them because of their activities for the promotion and protection of human rights and fundamental freedoms; [Resolution 60/161 (2005) of the UN General Assembly, PP5]
14. REAFFIRMING ALSO that every American state has the duty to respect the rights enjoyed by every other state in accordance with international law; (Art. 11, OAS Charter) (New paragraph proposed by Venezuela – taken from document CP/CAJP-2997/11 add.1)
15. STRESSING that the fundamental rights of states may not be impaired in any manner whatsoever; (Art. 12, OAS Charter) (New paragraph proposed by Venezuela – taken from document CP/CAJP-2997/11 add.1)
RECOGNIZING:

16.
The importance of participation by civil society organizations and other social actors in consolidating democracy in all member states; [AG/RES. 2612 (XL-O/10)]
17.
That [Ven: all social actors, including] civil society organizations, [Ven: including NGOs, contribute can contribute] to the workings of the bodies and organizations of the inter-American system; and [PP4 from AG/RES. 2351 (XXXVII-O/07)]
18.
That exercising the rights to freedom of peaceful assembly and of association, in line with the parameters set by international law, in particular international human rights law, is indispensable to the full enjoyment of these rights, particularly where individuals may espouse minority or dissenting religious or political beliefs, [UN Human Rights Council Resolution A/HRC/RES/15/21]
RESOLVES:
1. To urge member states to adhere to or ratify, or both, as applicable, the American Convention on Human Rights and the other instruments of the universal inter-American system for the protection of human rights. (New paragraph proposed by Venezuela – taken from document CP/CAJP-2997/11 add.1)
2. To urge member states to promote and foster various forms of community citizen participation in decision-making processes related to integral development, thus helping to resolve problems affecting them, to ensure that the benefits of democracy are shared by society as a whole, and to strengthen and consolidate democracy and human rights. (New paragraph proposed by Venezuela – taken from document CP/CAJP-2997/11 add.1)
3. To call upon member states to respect and fully protect the rights of all individuals to assemble peacefully and associate freely, [Ven: including in the context of elections, and including persons belonging to minorities and those espousing minority or dissenting views or beliefs, human rights defenders, trade unionists and others, including migrants, seeking to exercise or to promote these rights, ] and to take all necessary measures to ensure that any restrictions on the free exercise of the rights to freedom of peaceful assembly and of association are [Ven: within the framework of national constitutions and laws and] in accordance with their obligations under international human rights law [Ven: and agreements]. [OP1 from UN Human Rights Council A/HRC/RES/15/21]
4. To recommend that member states promote and strengthen alternative methods of communication and information.  (New paragraph proposed by Venezuela – taken from document CP/CAJP-2997/11 add.1)
5. To again recommend to member states that they develop and, as the case may be, expand networks of information on public policies and programs in order to enable citizens to play a much more effective role in decision-making in government. [OP2 from AG/RES. 2344 (XXXVII-O/07)]
6. To encourage member states to ensure that applicable national law allows human rights defenders and their organizations to carry out their work in a free, transparent, and open political environment and in a manner consistent with applicable international human rights and humanitarian law.  [AG/RES. 2579 (XL-O/10)]

7. To encourage [Ven: all social actors, including] civil society, [Ven: including non-governmental organizations and other social actors,] to promote the enjoyment of the rights to freedom of peaceful assembly and of association, recognizing [Ven: the duty of that] civil society [Ven: to contribute to the fulfillment of the principles and purposes of the OAS Charter makes a valuable contribution to the achievement of the purposes and principles of the OAS]. [Modified OP 3 from UN Human Rights Council A/HRC/RES/15/21]
8. To encourage the Inter-American Commission on Human Rights (IACHR) to assist member states in efforts to promote and protect the rights to freedom of assembly and of association, including through enhanced cooperation with relevant bodies of the United Nations. (Venezuela suggests eliminating this paragraph)
9. [Ven: To invite To renew its instruction to] the General Secretariat that it continue to support member states that so request in their efforts to increase the institutional capacity of their governments to receive, absorb, and act on [Ven: when appropriate,] [Ven: civil society input and advocacy of all social actors], if possible through the use of information and communication technologies.  [OP5 from AG/RES. 1915 (XXXIII-O/03)]
10. To instruct the Permanent Council to prepare and convene a special meeting to exchange experiences, views and best practices that serve to promote the rights to freedom of assembly and of association within member states [Ven: and within the OAS, to include discussion of “existing procedures and regulations regarding consultations with civil society.” [from OP4 from AG/RES. 2351 (XXXVII-O/07)] This meeting should include contributions by and participation of the Inter-American Commission on Human Rights and civil society organizations, in accordance with resolutions CP/RES. 759 (1217/99) and CP/RES. 840 (1361/03), “Strategies for Increasing and Strengthening Participation by Civil Society Organizations in OAS Activities.” ]
11. To request the Permanent Council to report to the General Assembly at its forty-second regular session on the implementation of this resolution.  Execution of the activities identified herein shall be subject to the availability of financial resources in the program-budget of the Organization and other resources.
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REPORT OF THE COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS ON THE OBSERVATIONS AND RECOMMENDATIONS OF THE MEMBER STATES REGARDING THE ANNUAL REPORT OF THE INTER-AMERICAN COURT OF HUMAN RIGHTS
(CP/doc.4541/11)

(The Inter-American Court of Human Rights submitted its Annual Report

to the CAJP on March 17, 2011)

I.
INTRODUCTION


Pursuant to Article 18 of the Rules of Procedure of the Permanent Council, the Committee on Juridical and Political Affairs (CAJP) must consider, inter alia, the annual report of the Inter-American Court of Human Rights as indicated in Article 91.f of the OAS Charter and subsequently send to the Permanent Council the Committee’s report with the observations and recommendations of the member states regarding that annual report, along with the respective draft resolution, all of which will be submitted to the OAS General Assembly at the proper time.


The CAJP, under the Chairmanship of Ambassador Hugo De Zela, Permanent Representative of Peru to the OAS, met on March 17, 2011 to accept the submission of the Annual Report of the Inter-American Court of Human Rights to the General Assembly, document CP/doc.4541/11. In attendance for the Court were its President, Judge Diego García-Sayán; Executive Secretary, Pablo Saavedra Alessandri; and the delegations from Argentina, Belize, Bolivia, Brazil, Canada, Chile, Colombia, Costa Rica, Ecuador, El Salvador, the United States, Haiti, Mexico, Nicaragua, Panama, Paraguay, Peru, the Dominican Republic, Suriname, Uruguay, and Venezuela.

II. OBSERVATIONS AND RECOMMENDATIONS OF THE MEMBER STATES REGARDING THE ANNUAL REPORT OF THE INTER-AMERICAN COURT OF HUMAN RIGHTS

During the meeting, the representatives of the Permanent Missions of Argentina, Bolivia, Brazil, Chile, Colombia, Costa Rica, Ecuador, El Salvador, Mexico, Peru, the Dominican Republic, and Uruguay presented observations and recommendations regarding the Court’s Annual Report, as summarized below: 

· Sessions:

· They recognized Costa Rica’s significant contribution to the Court as the headquarters country, as reflected in the four regular sessions held in that country during the last year.

· They emphasized the most recent special sessions held in Peru and Ecuador.

· They expressed their appreciation for the invitation to the Court to hold upcoming sessions away from headquarters in the countries of Panama, Barbados (first Anglophone country in the Caribbean to hold sessions of the Court), and Colombia.

· They underscored the importance of sessions held away from headquarters: 

· The Court is able to become closer to the people, the users, and the victims of human rights violations;

· The Court’s activities are disseminated in the countries hosting its sessions;

· This practice strengthens human rights institutions at the local level. 

· Increased speed in processing cases:

· They emphasized that the handling of cases has been reduced to a record average of 17 months, while adhering to reasonable deadlines, which is important both for petitioners and the States Party to the Convention.

· They recognized the Court’s efforts to ensure expeditious justice. 

· They appreciated the Court’s strategy for handling its increased workload efficiently while fully honoring its obligations. 

· Dissemination of information on the work of the Court:

· They took note of the number of new contentious cases, a record in the Court’s history and a reflection of the appropriate dissemination of its work.

· They mentioned the Fifth Training Program for Inter-American Public Defenders held in March 2010 with the participation of 11 countries, which promoted the use of the inter-American human rights system.

· They thanked the Court for its interest in developing closer relationships with national institutions responsible for defending human rights.

· Monitoring compliance with judgments: 

· They emphasized that judgments entail both economic penalties and institutional reforms (requiring constant domestic adjustments) as well as reforms in investigative procedures. 

· They emphasized that, unlike other courts, the Court is responsible for monitoring compliance with its own judgments in order to ensure effective reparations for the victims. To that end, it issues orders on monitoring compliance with judgments and holds hearings for the same purpose. 

· They noted that these efforts by the Court help to overcome bureaucratic difficulties through an exchange of perspectives among the Court, the States, and the victims, generally encouraging the conclusion of pending points, which are blocked not by a lack of will but by difficulties in finding the proper institutional setting. In addition, the alternate solutions proposed in the hearings were rated as propitious.

· They indicated that this conciliatory role in the hands of the Court itself is the best proof that the process of enforcing judgments can be improved through more dialogue with the States. 

· They added that compliance is already moving ahead at the level of national institutions and there is constant work in this area.

· Case law:

· They appreciated its impact since the Court’s judgments transcend the cases that are their immediate subject.

· They emphasized that the Court’s case law enriches and inspires the work done by national courts. 

· Reform of the Rules of Procedure:

· They congratulated the Court for the entry into effect of its New Rules of Procedure in January 2010, with amendments supported by the States and civil society, notably the objective of achieving procedural balance between the parties.  They reported that implementation of the reforms in the Rules of Procedure is also showing positive results. 

· They emphasized, inter alia, the reforms that have allowed the use of new technologies for procedural steps, which already reflect increasing use of electronic media, facilitating the submission of briefs for case processing, the handling of evidence, etc.

· They recognized the Court’s efforts to ensure greater access for and more active participation by the victims in the proceedings before the inter-American system of human rights, including the recently established legal assistance fund for victims, and the reform promoting the democratization of access to justice, with Rules of Procedure that took effect in June 2010. This fund benefits victims with limited resources with which to cover some defense activities in the process such as attorneys, travel, presentation of witnesses, and presentation of experts’ documents. The first beneficiaries will be participating in the hearings being conducted in Panama. 

· They highlighted the introduction of the position of Inter-American Defender for victims without legal representation as one step more toward the effective defense of human rights and consolidation of the rule of law.

· They also highlighted the position of ad hoc judges for cases based on inter-State communications.

· Strengthening the Court

· They emphasized that the Court has signed an agreement with the Inter-American Association of Public Defenders, whose members are already registered to provide assistance to persons who require it.

· They emphasized other cooperation agreements with national institutions.

· Budgetary needs of the Court:

· They noted that about 53% of the Court’s budget comes from the Regular Fund of the OAS and the rest comes from voluntary contributions from permanent observers such as Norway and Spain (about 35-40%), supplemented by contributions from a limited number of States that accept the Court’s jurisdiction.

· They noted their concern that most of the Court’s work is financed with outside resources.

· They indicated their concern regarding the report on budgetary inadequacy and called for the member states themselves to increase the funds for that body in the Organization’s program-budget.

· They stated that since human rights is one of the pillars of the Organization it is not enough for only 3% of the OAS budget to go to the Court and 7% to all the Organs of the IASHR.

· They expressed their concern that the Court’s decisions (judgments, orders on monitoring compliance with judgments, provisional measures, etc.) cannot be made available to all the Hemisphere’s inhabitants due to the lack of budget for translating them to all of the Organization’s languages.

· They stated that this means that a significant segment of the population covered by the inter-American system is being deprived of the ability to learn about the interpretation that the Court gives to inter-American provisions in the area of human rights;

· They asked that the OAS assume responsibility for translating all orders and judgments of the Court to the four official languages;

· They asked the CAJP to present this concern to the CAAP, with a view to having the regular fund budget cover this expense;

· They recommended that the CAJP’s draft resolution on the Court include a paragraph on this matter and that it be submitted for consideration by the CAAP for discussion at the forty-first regular session of the General Assembly.

· They noted the short-, medium-, and long-term budgetary needs corresponding to the plans issued by the Court.
/
· They stated that the Court’s efforts are limited because it does not have enough resources and in this regard indicated their willingness to take additional steps to support the work of the Court.

· They stated that the Court’s achievements deserve recognition, particularly in comparison with the funds it receives.

· Member States’ compliance with their obligations under the Convention:

· They insisted that this means not only recognizing the contentious jurisdiction of the Court but also embracing and implementing the different types of decisions issued by that Organ. 

· They mentioned their interest in properly responding to the challenges they face in adapting national institutions so as to successfully comply with all aspects of the Court’s judgments. 

· They insisted on the States’ willingness to ensure the effectiveness of the Court and the system.

· Essential organ of the inter-American system for the defense of human rights: 

· They reiterated their desire to cooperate with the Court, an essential organ of the inter-American system for the defense of human rights.

· They reaffirmed their commitment to the work of the Court. 

· They stressed that the Court provides an appropriate response to the expectations of the system’s users, carrying out efficient and effective work with a real impact on the peoples of the Hemisphere.

· They expressed their appreciation for the work of the Court and its Secretariat: its results are palpable and the challenges it faces even greater. 

· They insisted that the Court helps to strengthen the culture of human rights in the States Parties to the Convention.

· Consultative function of the Court:

· They emphasized the consultative function of the Court, in that any OAS member state may turn to the Court even though it may not be a party to the Convention. In this respect, they invite all countries in the region to make use of the Court.

· They added that the consultative function is a positive one in the area of prevention and has been proven to facilitate legal advances on the continent.

· They mentioned that advisory opinions have served as a guide for the domestic legislation of the States and for public policy reforms.

· Strengthening the system:

· They insisted that it is essential to adopt all necessary measures to strengthen the IASHR while respecting the autonomy and independence of the Court and the IACHR.

· They reiterated their support for the IASHR by maintaining their intention to honor the commitments assumed.

Finally, the Permanent Council will consider the draft resolution “Observations and Recommendations of the Member States regarding the Annual Report of the Inter-American Court of Human Rights” (CP/CAJP-2950/11) that will be sent to it by the Committee on Juridical and Political Affairs for submission to the General Assembly at its forty-first regular session. 
III. STATEMENT BY THE CHAIR OF CAJP, AMBASSADOR HUGO DE ZELA

http://scm.oas.org/pdfs/2011/CP25951T-III.pdf 

IV. PRESENTATION BY THE PRESIDENT OF THE INTER-AMERICAN COURT OF HUMAN RIGHTS, DR. DIEGO GARCÍA-SAYÁN

http://scm.oas.org/pdfs/2011/CP25951T-IV.pdf 

V. STATEMENTS BY THE MEMBER STATES

Colombia: http://scm.oas.org/pdfs/2011/CP26058T.pdf 

Ecuador: http://scm.oas.org/pdfs/2011/CP25951T-V.pdf
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REPORT OF THE COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS (CAJP)

ON THE OBSERVATIONS AND RECOMMENDATIONS OF THE MEMBER STATES

ON THE ANNUAL REPORT OF THE INTER-AMERICAN JURIDICAL COMMITTEE

TO THE GENERAL ASSEMBLY (CP/doc.4547/11)

I. Introduction


The Permanent Council sent the Committee on Juridical and Political Affairs the Annual Report of the Inter-American Juridical Committee for 2010, classified as document (CP/doc.4547/11), for it to review and formulate any observations and recommendations it deemed pertinent, so that the Permanent Council could comply with Article 91(f) of the Charter of the Organization of American States.

At its meeting on Thursday, April 7, 2011, the Committee on Juridical and Political Affairs, chaired by Ambassador Hugo De Zela, Permanent Representative of Peru to the OAS, received the Chair of the Inter-American Juridical Committee, Dr. Guillermo Fernández de Soto. 

The Committee on Juridical and Political Affairs examined both the form and the content of the aforementioned document, CP/doc.4547/11, and agreed to submit the corresponding observations and recommendations.

II. Presentation of the Annual Report of the Inter-American Juridical Committee

Dr. Guillermo Fernández de Soto gave an oral report highlighting the Committee's activities in 2010 in relation to its76th and 77th regular sessions.  He also divulged the names of the Committee members elected during the General Assembly in June 2010, whose term began on January 1, 2011: Dr. Miguel Aníbal Pichardo Olivier of the Dominican Republic; Dr. Ana Elizabeth Villalta Vizcarra of El Salvador; and Dr. Freddy Castillo Castellanos of Venezuela. He also reported the resignation in March 2011, for health reasons, of Dr. Jorge Palacios.

Noting the holding of the Committee's 76th regular session in Lima, Peru, from March 15 to 24, 2010, the Chair expressed his appreciation to the Government of Peru and urged the delegates to host future sessions of the Committee in their countries.  He pointed to the importance of holding sessions away from headquarters that allow the Committee direct contact with governments as well as the possibility of establishing closer ties with academic institutions and disseminating the Committee's work.

Regarding work carried out in 2010, the speaker stated that the Committee had adopted one resolution and several reports pursuant to the mandates contemplated in its agenda.  In relation to migration issues, the Committee had adopted the resolution "Protection of the Rights of Migrants," CJI/RES. 170 (LXXVII-O/10), concerning the passing of Law SB 1070 in Arizona. The CJI resolution calls for respect of the human rights and fundamental freedoms in relation to migrants' rights. There were also reports on democracy, the International Criminal Court, international humanitarian law, refugees, cultural diversity, and innovative forms of access to justice, freedom of thought and expression, and matters relating to private international law.
Dr. Fernández de Soto also spoke about mandates implemented with respect to strengthening the Inter-American Juridical Committee’s advisory capacity and the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.

He mentioned two new initiatives of the General Assembly session in Lima, Peru, in June 2010.  The "Participatory Democracy" mandate calls for a legal study of constitutions and domestic legislations that incorporate participatory democracy and citizen participation.  The "Peace, Security and Cooperation" mandate calls for comparative analysis of the principal legal instruments of the inter-American system to do with those three areas.

Regarding the XXXVII Course of International Law, the CJI Chair said that 19 lecturers from a number of countries in the Americas and Europe had participated, along with 33 OAS scholarship-holders and seven alumni who paid to attend. The scholarship-holders included four persons of African descent who were able to participate thanks to funding from CIDA/Canada. The central theme was "International Law and Contemporary Global Transformations" and for the third consecutive year, due to budgetary constraints, the Course lasted three weeks.

As he ended his presentation, the Chair said he would like to share with the delegates information regarding agreements reached during the Committee's 78th regular session, held from March 21 to 28 of this year in Rio de Janeiro, which are not included in the 2010 Report but warrant dissemination in the CAJP.  First, the Chair explained that, due to budgetary constraints, during this last session, the Committee had not been able to meet for the usual two-week period and instead had only been able to work for six days, with a view to leaving reservations for August, when, of necessity, the session could not last two weeks.  Aware of the budget cuts that had affected the organs, agencies, and entities of the OAS, including its General Secretariat, the Chair asked to place on record his concern regarding the availability of enough funds to enable the Committee members to meet, as in recent years, for two regular sessions of 10 business days, which sufficed for the work at hand.  In that connection, he thanked the member states and respectfully requested that they review this delicate matter and try to increase the CJI budget.

Changing the subject, the Chair mentioned the imprecision of many of the mandates presented to the General Assembly and offered to assist states with any initiatives put to the General Assembly.  Finally, he urged the delegations to respond to questionnaires or notifications prepared by the Committee and designed to comply with mandates involving participation by the states.

The Chair announced that the next regular session of the Inter-American Juridical Committee would take place at its headquarters in Rio de Janeiro, Brazil, starting on August 1, 2011, coinciding with the XXXVIII edition of the Course on International law.

III. Observations and Recommendations of the Committee on Juridical and Political Affairs

The delegations thanked the CJI Chair for his presentation of the report and took the floor in the following order:  Uruguay, Colombia, Canada, Panama, Venezuela, Peru, and Mexico.

The delegation of Uruguay acknowledged the work of the Committee in respect of the Inter-American Democratic Charter and the International Criminal Court, and its analyses of refugee issues.  The delegation also expressed interest in the Committee's work on access to justice. 

The Colombian delegation took note of the Committee's financial situation. 

The delegation of Canada expressed satisfaction with Canada's financial contribution to the participation of Afrodescendant scholarship-holders in the Course.  It, too, regretted the lack of precision in certain mandates and asked the Committee Chair whether any guidelines existed to help write draft resolutions. 

The delegation of Panama thanked the Committee Chair and the staff of the Department of International Law.  It said it was interested in taking full advantage of the support offered by the CJI.  On behalf of the delegates of the permanent missions that had attended previous editions, the delegation expressed its satisfaction with the Course on International Law.

The delegation of Venezuela observed with concern the Committee's financial plight and took note of the Chair's comments regarding the drafting of mandates.  The delegation also expressed appreciation of the mandate on democracy.

In addition to expressing its appreciation of the fact that the 76th regular session of the CJI had been held in Lima, Peru, the delegation of Peru invited other countries to host the Committee's sessions.  At the same time, the delegation took note of the budgetary constraints outlined by the Chair of the Inter-American Juridical Committee.

The delegation of Mexico thanked the Committee for paying tribute to Dr. Palacios Treviño, who had had to resign for health reasons. It also recognized the need to be specific with regard to renewal of the mandates assigned to the Committee and commended that body for the work it does.  

For his part, the Chair of the CAJP, Ambassador Hugo de Zela, expressed his concern at the shortening of the CJI's regular sessions, which meant that the CJI might not be able to complete the tasks assigned to it. In that regard, he proposed that an effort be made to invite the Committee to hold its working meetings in the member states' capitals, which not only yields savings for the Organization, but also facilitates promotion and dissemination of the Committee's work by the national authorities of the host country. The Chair also suggested considering holding sessions in Washington, D.C., as a way of reducing costs vis-à-vis the sessions held in Rio de Janeiro.  At the same time, he pointed out the importance of the Committee as a legal support for the OAS that was not being used as much as it could be.  Finally, as regards precision in mandates and to follow up on Canada's query, he undertook to verify the clarity of mandates and urged the missions to observe the instructions set forth in the "Work Plan for the Presentation and Negotiation of Draft Resolutions," document CP/CAJP-2935/11, rev. 1.
The Chair of the Inter-American Juridical Committee expressed his appreciation of the representatives and his readiness and that of the Committee members to work with the delegations so as to move ahead with implementation of the mandates.  He stated that the considerable value added of the Committee was reflected in the principles developed by that body with regard to preservation of legal institutions, an area in which the CJI's contributions cannot and must not be lost.  He noted that country visits interest the Committee as a way of promoting its work and making itself better known. However, he regretted the lack of information about the Committee and how little use the states made of it.  He insisted on the importance of the issue regarding precision in mandates that enable the work of the Committee to be seen in perspective.  Finally, he thanked the countries that had made contributions to the Committee's work.  As regards the new themes of "democracy" and "peace, security and cooperation," he acknowledged that in both cases the rapporteurs had presented an initial draft of their research and the CJI expected to comply with those mandates in time for the session of August this year.

In bringing the meeting to a close, Ambassador Hugo De Zela thanked the Chair of the Inter-American Juridical Committee for presenting the report and took note of the observations and recommendations put forward by the representatives.  He also announced that this report would be transmitted to the CJI and submitted for consideration by the Permanent Council for the purposes of Article 91.f of the OAS Charter, along with the corresponding draft resolution to be considered on this matter.

IV. Conclusions
The Committee on Juridical and Political Affairs agreed to take note of the Annual Report of the Inter-American Juridical Committee on its activities during 2010 and to submit this report to the Permanent Council. Said report contains the observations and recommendations arising out of the review of the Annual Report of the Inter-American Juridical Committee to the General Assembly.
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OBSERVATIONS AND RECOMMENDATIONS OF THE MEMBER STATES ON THE ANNUAL REPORT OF THE INTER-AMERICAN COMMISSION ON HUMAN RIGHTS (IACHR)

(CP/doc.4549/11) 

REPORT OF THE SECRETARIAT

(The Inter-American Commission on Human Rights presented its Annual Report 

to the CAJP on April 14, 2011)

I.
INTRODUCTION


As stipulated in Article 18 of the Permanent Council’s Rules of Procedure, the Committee on Juridical and Political Affairs (CAJP) shall consider, among others, the annual report of the Inter-American Commission on Human Rights (IACHR) referred to in Article 91.f of the Charter of the Organization, and shall submit the report with the member states’ observations and recommendations thereon and accompanying draft resolutions to the Permanent Council for presentation to the General Assembly of the Organization.


The CAJP, chaired by Ambassador Hugo De Zela, Permanent Representative of Peru to the OAS, met on April 14, 2011, to receive the presentation of the Annual Report of the Inter-American Commission on Human Rights to the General Assembly, document (CP/doc.4549/11). Representing the IACHR were its President, Dr. Dinah Shelton; its Executive Secretary, Santiago Canton; and its Assistant Executive Secretary, Elizabeth Abi-Mershed, as well as other staff members of the IACHR Executive Secretariat.


With the approval of Ambassador De Zela and the delegations present from Argentina, Bolivia, Brazil, Canada, Chile, Colombia, Costa Rica, Ecuador, El Salvador, United States, Guatemala, Guyana, Haiti, Jamaica, Mexico, Nicaragua, Panama, Paraguay, Peru, Dominican Republic, Uruguay, and the Bolivarian Republic of Venezuela, the international media were there to cover the event. 

VI. OBSERVATIONS AND RECOMMENDATIONS OF THE MEMBER STATES ON THE ANNUAL REPORT OF THE INTER-AMERICAN COMMISSION ON HUMAN RIGHTS


During the meeting the representatives of the permanent missions of Argentina, Bolivia, Brazil, Canada, Chile, Colombia, Costa Rica, Ecuador, El Salvador, Guatemala, Haiti, Jamaica, Mexico, Nicaragua, Panama, Paraguay, Peru, Dominican Republic, Uruguay, and the Bolivarian Republic of Venezuela made observations and recommendations on the Annual Report of the IACHR, which are summarized below: 

· Annual Report on activities of the IACHR:

· They noted and expressed appreciation for the work that the IACHR has done in the Hemisphere, as reflected in the annual report. They also expressed their backing and support for the IACHR activities in pursuit of effective defense, protection, and promotion of human rights. 

· They recognized the Commission and its Executive Secretariat as cornerstones for the consolidation of human rights and democracy in the Hemisphere.

· They highlighted the activities for promotion of human rights undertaken by the rapporteurships and agreed that their increased work is evidence of the strengthening of the system.

· They mentioned that there are major challenges to the culture of respect for human rights, and therefore recommended that close attention be paid to the IACHR’s report.

· They stressed that the states and their governments are obligated to respect human rights, and recommended that they assign the highest importance to the IACHR annual reports.

· Strengthening of the IACHR 
· They reiterated their willingness, intent, and permanent commitment to continue strengthening the IACHR.

· They emphasized the challenge to strengthening of the system posed by the lack of universal adherence to the instruments and acceptance of the decisions of the IACHR and the Court. 

· They said that since the states created the inter-American system for the promotion and protection of human rights, they are the collective guarantors of those rights and must take the lead in their preservation through strict respect for existing legal norms, recognizing that the system’s primary beneficiaries are and must continue to be the people of the Hemisphere.

· They insisted that it is essential to safeguard the principles of autonomy and independence of the organs in the system, which does not preclude continuous pursuit of greater transparency and objectivity, pillars that preserve its credibility, always in accordance with the legal instruments in force.

· Procedural matters of the IACHR:

· They insisted that the progressive increase in the number of cases and petitions is due to the system’s visibility and their citizens’ greater access to and understanding of it.

· They expressed their concern over the case backlog; the processing of petitions submitted more than 10 years ago; and differences in the records of the countries and the IACHR on the number of cases being processed.

· They welcomed the archiving of cases that do not meet the requirements for continued consideration by the IACHR.

· With respect to the country reports in Chapter IV of the IACHR Annual Report, some expressed appreciation for the recommendations and said they would apply them, while others called for a comprehensive and constructive view of the situation in the countries that are of special concern to the IACHR, taking into account and properly diagnosing the difficulties, without minimizing them. 

· Some expressed their commitment to carry out the recommendations of the IACHR, while others expressed their concern about the short time allowed for providing information on precautionary measures, petitions, and cases. 

· They recognized the IACHR’s effort to increase the number of friendly settlements, in which they were very interested, because they consider it essential to have a solid alternative mechanism that enables parties to move toward resolution of the cases for the benefit of the parties and the reduction of the IACHR workload. 

· With respect to precautionary measures, they said the large number granted (they said some of them are approved too hastily) poses a problem, but they are taking internal administrative actions to improve coordination reflected in specific actions in the reports on the measures. They added that the IACHR should have mechanisms to ensure ongoing assessment of compliance and the need to maintain the measures. 

· Some states expressed thanks for the visits by the IACHR to their countries and others invited it to make visits to observe the general human rights situation in those countries and carry on a dialogue with the interested parties. 

· They asked the IACHR to accept the requests for working meetings by some states that wish to move toward closure of their cases. 

· They welcomed the holding of hearings on the IACHR in the member countries to focus on the actual situation there and to promote the organ’s activities. 

· They suggested drawing up a draft model law on compliance with recommendations of the IACHR and judgments of the Court. 

· Relations between the member states and the IACHR:

· They said they consider it indispensable to continue the dialogue on the Annual Report, in which the states can offer constructive feedback on the work of the IACHR. 

· They stated it is important for the IACHR to strengthen its relations with the member states with a view to closer cooperation, which will be reflected in protection and promotion of human rights in the countries, including better understanding and use of the system by public officials.

· Regulatory amendments:

· They said that the member states should be consulted openly on the draft amendment to Article 11 concerning the procedure for election of the Executive Secretary of the IACHR, using the same diplomatic channels for communication as are used for cases and petitions. 

· They insisted that in view of the sensitive nature of the subject, any amendment of the Rules of Procedure of the IACHR deserves full and frank discussion and should be included on the agenda of the CAJP, to maintain a consultation and dialogue among the states and that organ.

· They suggested that civil society be invited to take part in the discussion of any reform of the rules.

· They expressed their understanding that possible regulatory reforms will be consistent with regulations currently applicable to the organs of the system and the Organization in general.

· Budgetary needs the IACHR

· They stressed that comprehensive strengthening of the inter-American human rights system demands actions to ensure its financial sustainability.

· They recognized that the current financial situation is serious and that the workload is heavy, so they insisted on the need to work harder to obtain the necessary funding for the IACHR.

· They expressed appreciation and congratulations to the IACHR for the efforts made to hold the Ottawa donors meeting on March 1 and 2, 2011 (see report of the chair of the meeting, CP/INF.6212/11) with a view to increasing the Commission’s resources in accordance with the Strategic Plan adopted by the IACHR in January 2011.

· They welcomed the voluntary contributions of several member states as a mechanism to ensure the Commission’s financial sustainability and strengthening.

· They emphasized the need for a strategic plan to consolidate a solid system to continue with development and support of the Commission, which is faced with the lack of resources.

· They called for more resources in the regular budget of the Organization and an effort to increase the budget for the organs of the inter-American human rights system.

· They recommended that the Commission include financial information in future annual reports, with details on the use of regular funds assigned to it, and where possible, external contributions.

· Pending actions in the CAJP to follow-up on receipt of the annual report of the IACHR

After considering the IACHR’s annual report, the CAJP made the following decisions:

· Following up on the Meeting of Donors held in Ottawa, it requested that the Secretariats of the Court and the IACHR notify the delegations of a meeting to be held on Wednesday, June 8, in San Salvador (El Salvador), after the General Assembly of the OAS.  Commissioner Orozco will represent the IACHR. 

· In response to the member states’ request, it entrusted the IACHR with providing information on its financial statements as soon as possible.

· It requested the IACHR to send the CAJP a note concerning the changes in the Rules of Procedure that it is considering, which will be circulated to the member states for future discussion in the Committee on Juridical and Political Affairs. Responding to this request, the President of the IACHR sent a note to the Chair of the CAJP, which was circulated on April 20, 2011, as document CP/CAJP/INF.139/11.

Finally, the Permanent Council will consider the draft resolution “Observations and recommendations on the annual report of the Inter-American Commission on Human Rights” that will be transmitted to it by the Committee on Juridical and Political Affairs for presentation to the General Assembly at its forty-first regular session. 

VII. PRESENTATION BY THE PRESIDENT OF THE INTER-AMERICAN COMMISSION ON HUMAN RIGHTS, DOCTOR DINAH SHELTON

Spanish: (PENDING)

English: http://scm.oas.org/pdfs/2011/CP26441-IIIE.pdf 

VIII. STATEMENTS BY MEMBER STATES

Colombia: http://scm.oas.org/pdfs/2011/CP26441-IV-1.pdf 

Haiti: http://scm.oas.org/pdfs/2011/CP26441-IV-2.pdf 

Panama: http://scm.oas.org/pdfs/2011/CP26441-IV-3.pdf 

Dominican Republic: http://scm.oas.org/pdfs/2011/CP26441-IV-4.pdf 

Uruguay: http://scm.oas.org/pdfs/2011/CP26441-IV-5.pdf 
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COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS
Original: Spanish
REPORT OF THE COMMITTE ON JURIDICAL AND POLITICAL AFFAIRS ON THE OBSERVATIONS AND RECOMMENDATIONS OF THE MEMBERS STATES ON THE ANNUAL REPORT OF THE JUSTICE STUDIES CENTER OF THE AMERICAS (JSCA)

(The Justice Studies Center of the Americas presented 
its annual report to the CAJP on April 14, 2011)

(CP/doc.4551/11)

I. INTRODUCTION

In accordance with its Work Plan 2010-2011 (CP/CAJP-2898/10 rev. 1), the CAJP had responsibility for consideration of the resolution “Strengthening the Activities of the Justice Studies Center of the Americas” [AG/RES. 2603 (XL-O/10)].  To that end, it set April 14, 2011 as the date for the presentation of the Annual Report of the JSCA.


Under the leadership of Ambassador Guillermo Cochez, Vice Chair of the Committee and Permanent Representative of Panama to the OAS, the CAJP met on April 14, 2011, in the afternoon, to receive the presentation of the Annual Report of the Justice Studies Center of the Americas (CP/doc.4551/11). In attendance on behalf of the JSCA was Dr. Russell Wheeler, member of the Board of Directors.  Also in attendance were the delegations of Argentina, Belize, Bolivia, Brazil, Canada, Chile, Dominican Republic, Ecuador, El Salvador, Guatemala, Haiti, Jamaica, Mexico, Panama, Paraguay, Peru, United States, Uruguay, and the Bolivarian Republic of Venezuela.

IX. OBSERVATIONS AND RECOMMENDATIONS OF THE MEMBER STATES ON THE ANNUAL REPORT OF THE JUSTICE STUDIES CENTER OF THE AMERICAS (JSCA)

At the meeting, the representatives of the permanent missions of Canada, Chile, Guatemala, Mexico, Panama, United States, and Uruguay made observations and recommendations on the Annual Report of the Center.  These are summarized below:

· Activities of the Justice Studies Center of the Americas:
· The representatives expressed appreciation for and acknowledged the major contribution and effort made by the Justice Studies Center of the Americas as part of its work, which were reflected in the annual report.  They also endorsed and expressed support for the activities of the JSCA.

· They mentioned and expressed appreciation for the technical support provided by the Center to the states through research, evaluation, dissemination, and training programs.

· They pointed to the training course “Challenges and Opportunities in the Assessment of Evidence during Adversarial Oral Trials,” whose aim was to show the complexities of and possibilities afforded by the assessment of evidence in adversarial oral systems in improving the quality of judicial decisions.

· The emphasized the seminar series “Transforming Civil Justice in Ibero-America: Contents and Challenges,” held in 2010 in Madrid, Santiago, and Montevideo, whose aim was to analyze oral procedures and draw conclusions regarding aspects that countries undertaking procedural reforms should consider, based on lessons learned from existing reforms in this area.

· They emphasized the excellent relations between the JSCA and judicial systems of member states, and mentioned the technical advice it provided during their judicial reform processes.

· Strengthening of the Center:
· They indicated a need for a greater JSCA presence and participation in the CAJP forum, since justice was a fundamental element of efforts to ensure the rule of law.

· They emphasized that in addition to judicial reforms, international cooperation, together with effective implementation and training in the justice sector, were key factors in building and strengthening the rule of law.

· They encouraged the member states to support and emphasize the work of the JSCA to ensure that it had greater visibility and obtained additional financial support.

· They expressed appreciation for the effective work of the Center over the years, despite its limited funding, and therefore urged the member states to continue to support the work of the JSCA.

· They emphasized that support for the JSCA by the member states was key in furthering judicial system modernization in the region, so as to be able to move forward in strengthening democracy.

Ultimately, the Permanent Council will consider the draft resolution “Strengthening the Activities of the Justice Studies Center of the Americas,” to be referred to it by the Committee on Juridical and Political Affairs for referral to the General Assembly at its forty-first regular session. 

X. PRESENTATION BY DR. RUSSELL WHEELER, MEMBER OF THE BOARD OF DIRECTORS OF THE JUSTICE STUDIES CENTER OF THE AMERICAS

http://scm.oas.org/pdfs/2011/CP26263-1.pdf 

XI. VERBATIM INTERVENTIONS BY MEMBER STATES

Uruguay:  http://scm.oas.org/pdfs/2011/CP26263-2.pdf
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Working Group to Prepare


the Draft American Declaration on


the Rights of Indigenous Peoples

_________________________________________________________________________________

REPORT OF THE CHAIR OF THE WORKING GROUP

ON ACTIVITIES DURING THE 2010-2011 TERM

I. bACKGROUND

At its fortieth regular session, the General Assembly of the Organization of American States adopted resolution AG/RES. 2565 (XL-O/10), whereby it reaffirmed the will and the commitment of the member states to the process of preparing the Draft American Declaration on the Rights of Indigenous Peoples and renewed the Working Group’s mandate to continue holding its Meetings of Negotiations in the Quest for Points of Consensus, so as to complete the drafting of said Declaration.

In that resolution, the Permanent Council was requested to instruct the Working Group to hold two Meetings of Negotiations in the Quest for Points of Consensus during the period from August 2010 to March 2011, in order to carry out negotiations on the document “Record of the Current Status of the Draft American Declaration on the Rights of Indigenous Peoples” (GT/DADIN/doc.334/08 rev. 5), taking into consideration the “Compendium of Proposals of Negotiations in the Quest for Points of Consensus Held by the Working Group” (GT/DADIN/doc.255/06 add. 3) and other pertinent documents of the Working Group. Likewise, the Working Group was instructed to take the appropriate measures to ensure the effective participation in those meetings of representatives of the indigenous peoples.
II. ACTIVITIES OF THE WORKING GROUP

A. Installation of the Working Group

The Working Group was installed by the Committee on Juridical and Political Affairs (CAJP) at its meeting of September 2, 2010.

B. Election of the Chair of the Working Group

The Committee on Juridical and Political Affairs (CAJP), at its meeting of September 2, 2010, elected Ambassador Guillermo Cochez, Permanent Representative of Panama, as Chair of the Working Group, by acclamation.

C. Election of the Vice Chair of the Working Group

The Working Group, at its meeting of September 20, 2010, elected Mr. Francisco Barreiro, Alternate Representative of Paraguay, as Vice Chair of the Working Group, by acclamation. 

D. Organization of work

The Chair of the Working Group submitted to the Group for consideration a work plan and a schedule of activities for the 2010-2011 term (GT/DADIN/doc.398/11 rev. 5). The work plan was approved subject to any changes that the Group itself might make or that would be necessary in keeping with the progress made, so as to ensure the most satisfactory results.

E. Meetings of the Working Group

During the period under consideration, the Working Group held five meetings and the Thirteenth Meeting of Negotiations in the Quest for Points of Consensus.

· Meetings:


September 20, 2010: At the first meeting, Dr. Luis Toro of the Department of International Law made a presentation on the amounts available in the specific voluntary fund to support the drafting of the American Declaration on the Rights of Indigenous Peoples, which made it possible for representatives of the indigenous peoples to attend the Group’s meetings. He said that the total amount in the fund was US$50,462.51, which had come from four principal donors: Mexico, Nicaragua, Spain, and France. 


Preparatory work and deliberations for the Thirteenth Meeting of Negotiations in the Quest for Points of Consensus were initiated, and the Work Plan drawn up by the Chair for the 2010-2011 term (GT/DADIN/doc.398/10) was presented.


During that presentation, special reference was made to the matters the Chair wanted to bring up for discussion during future meetings, among them the selection of topics, a working procedure, participants, the quality of the representation of indigenous organizations at meetings, and the participation or non-participation of government experts and special funds for their participation.


For more detailed information on the meeting, please click on the following link: GT/DADIN/SA.42/10.


October 4, 2010: That meeting adopted the Work Plan (GT/DADIN/doc.398/10 rev. 2). The Chair said that he agreed with the decisions taken by the Working Group at its September 20, 2010, meeting to change the dates for the Thirteenth Meeting of Negotiations in the Quest for Points of Consensus to January 18 to 20, 2011, and, if funds were available, to hold the Fourteenth Meeting of Negotiations in the Quest for Points of Consensus from March 16 to 18, 2011.

Preparatory work and deliberations for the Thirteenth Meeting of Negotiations in the Quest for Points of Consensus continued, with a review of the working procedure and with information provided on the process for selecting indigenous representatives and on managing funds to enable government experts to be present. Regarding the working procedure, Dr. Luis Toro, Principal Legal Advisor in the Department of International Law, indicated that work would proceed on the basis of the document “Procedure for Promptly Concluding the Negotiations in the Quest for Points of Consensus of the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples” (GT/DADIN/doc.246/06 rev. 8), as well as the following documents: “Record of the Current Status of the Draft American Declaration on the Rights of Indigenous Peoples” (GT/DADIN/doc.334/08 rev. 5) and “Classification of Provisions That Could Facilitate Consensus” (GT/DADIN/doc.329/08 rev. 4).


For more detailed information on the meeting, please click on the following link: GT/DADIN/SA.43/10.

November 8, 2010: That meeting was informal in nature as it did not have the necessary quorum. Among the items considered was information on the Selection Board’s results on the choice of indigenous representatives to attend the Thirteenth Meeting of Negotiations. Said information was provided by the Department of International Law.

March 7, 2011: At that meeting, the Working Group conducted an evaluation and review of the Thirteenth Meeting of Negotiations in the Quest for Points of Consensus.

The Chair reported that the Thirteenth Meeting of Negotiations in the Quest for Points of Consensus had approved Articles XIX (Rights of association, assembly, freedom of speech and thought) and XXXIV, in addition to paragraphs 2 and 5 of Article XVII (Health), which meant that that article was approved in its entirety. Moreover, the Meeting had approved changes to the title and to paragraph 1 of Article XII (Right to cultural identity and integrity), paragraphs 2 and 4 of Article XXI (Indigenous law and jurisdiction), a reformulated title and paragraphs 2 and 3 of Article XXIII (Treaties, agreements and other constructive arrangements), a new title for Article XXII (Participation of indigenous peoples and contributions of indigenous legal and organizational systems), and paragraphs 1, 3, and 4 of Article XXVII (Labor rights).  Still pending was approval of paragraph 2 of Article XII, paragraph 1 of Article XXI, Article XXII, paragraph 1 of Article XXIII, paragraph 5 of Article XXVII, and the new paragraphs ter, quat, and quint of Article XXXIV.

Mrs. Verónica Alonso presented a report on the costs of the Caucus meetings held during the Thirteenth Meeting of Negotiations and on the status of the Specific Fund to Support the Elaboration of the American Declaration on the Rights of Indigenous Peoples. 

She said that the total cost to the Specific Fund of the presence of the indigenous representatives at OAS headquarters between January 14 and 20 was US$76,840.07 (seventy-six thousand, eight hundred forty dollars and seven cents) and that the current balance in the Specific Fund, considering the expenditures for the recent Meeting of Negotiations, was US$29,844.95 (twenty-nine thousand, eight hundred forty-four dollars and ninety-five cents). She pointed out that the Specific Fund did not have sufficient resources to finance future meetings of the Indigenous Caucus. The itemized budget could be found in the report distributed as document GT/DADIN/doc.404/11.

The Chair reported that the Working Group was instructed by resolution AG/RES. 2565 (XL-O/10) to hold a second meeting and that said meeting could not be held without the necessary funds. He repeated that the aforementioned funds for holding an additional meeting were currently not available. Accordingly, he proposed that the meeting be held during the second half of 2011 and that that request be borne in mind in negotiations on the next draft resolution to be presented by the Working Group. 

The Chair also reported that steps had been taken to request funding from the Kingdom of Spain and from the Inter-American Development Bank (IDB), to enable the next round of negotiations to be held during the second half of the current year.


For more detailed information on the meeting, please click on the following link: GT/DADIN/SA.45/11.

April 25, 2010: That meeting focused on the consideration and approval of the draft resolution titled “Draft American Declaration on the Rights of Indigenous Peoples” (GT/DADIN/doc.407/11), which would be submitted to the General Assembly at its forty-first regular session.

The delegations expressed support for the draft resolution and referred it to the Committee on Juridical and Political Affairs (CAJP) for consideration and approval. Said draft has been attached hereto as APPENDIX I. 

For more detailed information on the meeting, please click on the following link: GT/DADIN/SA.46/11.

· Thirteenth Meeting of Negotiations in the Quest for Points of Consensus

The Working Group decided at its meeting of September 20, 2010, to hold the Thirteenth Meeting of Negotiations in the Quest for Points of Consensus of the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples at the headquarters of the Organization of American States in Washington, D.C., from January 18 to 20, 2011, in accordance with resolution AG/RES. 2565 (XL-O/10).

The indigenous peoples participating in the Thirteenth Meeting were offered facilities at OAS headquarters to hold a meeting of the Indigenous Caucus from January 15 to 17, 2011, prior to the plenary session. The objective was to seek to achieve a consensus among the indigenous representatives in order to facilitate negotiations within the Working Group.

That meeting was funded by resources from the Specific Fund, which covered the travel and per diem expenses of 35 indigenous representatives from the Americas.

The Thirteenth Meeting of Negotiations was held according to the procedure set out in document GT/DADIN/doc.246/06 rev. 8, which had been adopted by the Working Group and the representatives of the indigenous peoples in November 2007.

The meeting documents were as follows:

· Agenda (GT/DADIN/doc.390/10)

· Schedule (GT/DADIN/doc.391/10)

· Record of the current status of the Draft American Declaration on the Rights of Indigenous Peoples (GT/DADIN/doc.334/08 rev. 5) – with the outcomes of the 12 previous meetings

· Compendium of Proposals of the Twelfth Meeting of Negotiations in the Quest for Points of Consensus held by the Working Group (As of November 30, 2009) (GT/DADIN/doc.255/06 add. 3) 

· Classification of Provisions That Could Facilitate Consensus (GT/DADIN/doc.329/08 rev. 4)

The inaugural session was held on Tuesday, January 18, 2011, with the traditional indigenous prayer delivered by a representative of the indigenous peoples. Subsequently, statements were made by Mr. Jean Michel Arrighi, OAS Secretary for Legal Affairs, on behalf of the Secretariat; by Ms. Diana Shelton, a member of the Inter-American Commission on Human Rights, on behalf of the Commission; and by Grand Chief Edward John, in his capacity as representative of the North American indigenous peoples. Following those presentations, the Chair declared open the Thirteenth Meeting of Negotiations in the Quest for Points of Consensus. 

During the six sessions of the Thirteenth Meeting of Negotiations in the Quest for Points of Consensus, Articles XIX (Rights of association, assembly, freedom of speech and thought) and XXXIV were approved, as were paragraphs 2 and 5 of Article XVII (Health), which meant that that article was approved in its entirety.

Moreover, the Meeting had approved a revised title and paragraph 1 of Article XII (Right to cultural identity and integrity), paragraphs 2 and 4 of Article XXI (Indigenous law and jurisdiction), a reformulated title and paragraphs 2 and 3 of Article XXIII (Treaties, agreements and other constructive arrangements), a new title for Article XXII (Participation of indigenous peoples and contributions of indigenous legal and organizational systems), and paragraphs 1, 3, and 4 of Article XXVII (Labor rights). Still pending was approval of paragraph 2 of Article XII, paragraph 1 of Article XXI, Article XXII, paragraph 1 of Article XXIII, paragraph 5 of Article XXVII, and the new paragraphs ter, quat, and quint of Article XXXIV.

The closing session began with a prayer delivered by an indigenous representative from Guatemala. The prayer was followed by remarks by the Secretary General of the Organization, Mr. José Miguel Insulza, and then by a representative of the indigenous peoples, John Morton (Guyana) and by Ambassador Javier Sancho, Permanent Observer of Spain to the OAS.

The Chair expressed appreciation for the efforts made during the three days of negotiations. He drew attention to the positive results achieved and to the constructive working atmosphere, and emphasized in particular the high quality of the work, which had made it possible to achieve considerable progress.

The following documents were published at the conclusion of the meeting:

· Record of the Current Status of the Draft American Declaration on the Rights of Indigenous Peoples (GT/DADIN/doc.334/08 rev. 6) 

· Compendium of Proposals of Negotiations in the Quest for Points of Consensus Held by the Working Group (GT/DADIN/doc.255/06 add. 4)
For more detailed information on the meeting, please click on the following link: GT/DADIN/doc.406/11.

III. RECOMMENDATIONS FROM THE CHAIR

The Chair reiterates that it is important to bear the following in mind for forthcoming meetings of negotiations:

It is imperative to look for new and improved funding for holding meetings of negotiations. Therefore, it is suggested that an appeal for voluntary contributions to the fund be made to member states of the Organization and interested permanent observers.

It is important to effectively raise awareness of the state of the negotiations and, in particular, to point out that substantial progress was made during the thirteenth meeting of negotiations, which confirms the commitment both of states and of the indigenous Caucus in the quest for points of consensus.

IV. ACKNOWLEDGEMENTS

The Chair of the Working Group would like to express special thanks to all governments of the OAS member states and permanent observers, as well as to all representatives of the indigenous peoples, who participated in this process. 

Lastly, the Chair of the Working Group wishes to express appreciation to the Vice Chair of the Working Group, Francisco Barreiro, and to underscore the support and guidance received from the Department of International Law, the Inter-American Commission on Human Rights, and the Permanent Council Secretariat.

Ambassador Guillermo A. Cochez

Permanent Representative of Panama to the OAS

Chair of the Working Group to Prepare the

Draft American Declaration on the Rights of Indigenous Peoples
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ACTIVITIES OF THE WORKING GROUP DURING THE PERIOD 2010-2011

(Report of the Chair, 
presented to the Committee on Juridical and Political Affairs at the meeting of May 3, 2011)

I.
BACKGROUND

A) THE GENERAL ASSEMBLY AND REGIONAL CONFERENCES

Article 3(l) of the Charter of the Organization of American States (OAS) provides that the American States proclaim the fundamental rights of the individual without distinction as to race, nationality, creed, or sex.  Article II of the American Declaration of the Rights and Duties of Man provides that all persons are equal before the law and have the rights and duties established in the Declaration, without distinction as to race, sex, language, creed or any other factor.  Furthermore, Article 1 of the 1969 American Convention on Human Rights (Pact of San José, Costa Rica) prohibits discrimination for reasons of race, color, sex, language, religion, political or other opinion, national or social origin, economic status, birth, or any other social condition.

In the 1990s, the OAS General Assembly addressed this issue in resolutions AG/RES. 1271 (XXIV-O/94) “Nondiscrimination and Tolerance,” AG/RES.1404 (XXVI-O/94) “Annual Report of the Inter-American Commission on Human Rights,” AG/RES.1478 (XXVII-O/97) “Observations and Recommendations on the Annual Report of the Inter-American Commission on Human Rights,” and AG/RES.1695 (XXIX-O/99) “World Conference against Racism, Racial Discrimination, Xenophobia, and Related Intolerance.”  

Resolution AG/RES. 1712 (XXX-O/00), titled “Preparation of a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance,” adopted in 2000, was the first time the General Assembly made express reference to a draft inter-American convention on this subject.  In that resolution, given the international legal framework then in existence and the fact that the World Conference against Racism, Racial Discrimination, Xenophobia, and Related Intolerance was being organized and would be held in Durban (South Africa), the General Assembly considered that it was “imperative that the international legal framework be expanded and that national legislation be reinforced with a view to eliminating all forms of discrimination still existing in the Hemisphere.”  It therefore resolved to “entrust the Permanent Council with studying the need to prepare a draft inter-American convention to prevent, punish, and eradicate racism and all forms of discrimination and intolerance,” and authorized the Permanent Council to begin the corresponding consultation process.

In the “Declaration and Plan of Action” adopted in Santiago (Chile) in December 2000 on the occasion of the “Regional Conference of the Americas in preparation for the World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance,”  the participants called upon the States “to prepare, in the context of the Organization of American States, an Inter-American Convention against Racism, Racial Discrimination, Xenophobia and Related Intolerance to widen the scope of existing international instruments, by including provisions on the new manifestations of racism, racial discrimination, xenophobia and related intolerance and establishing follow-up mechanisms.”

On this basis, in resolution AG/RES. 1774 (XXXI-O/00), “Preparation of a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance,” the General Assembly instructed the Permanent Council to continue its “consideration of the need for a draft inter-American convention to prevent, punish, and eradicate racism and all forms of discrimination and intolerance.”  To that end, it asked the Inter-American Juridical Committee to prepare a study, taking into account, inter alia, “the declarations and recommendations of the World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance, to be held in South Africa in 2001; [and] those of the Regional Conference of the Americas in preparation for the aforementioned World Conference, held in Chile in 2000.”

In resolution AG/RES.1905 (XXXII-O/02) “Prevention of Racism and All Forms of Discrimination and Intolerance and Consideration of the Preparation of an Inter-American Draft Convention,” the General Assembly instructed the Permanent Council to continue to address, as a matter of priority, the subject of preventing, combating, and eradicating racism and all forms of discrimination and intolerance,  and to initiate the study of possible strategies for promoting, through initiatives in the areas of education and justice administration, public awareness campaigns, tolerance, and full and effective equality for all persons in building pluralistic, inclusive societies, on the understanding that national programs and international cooperation should be encouraged.  This resolution was based on the premise that racist and discriminatory practices are incompatible with the effective exercise of representative democracy and the rule of law. In this resolution, the General Assembly stated that it was profoundly concerned by and unequivocally condemned all forms of racism and racial discrimination, including related acts of racially motivated violence, xenophobia, and related intolerance, as well as propaganda activities and organizations which attempt to justify or promote racism, racial discrimination, xenophobia, and related intolerance in any form.  It also reasserted that all states should resolutely condemn all acts of racism and bring to justice the perpetrators of crimes motivated by racism, and consider including in their legislation racist motivations as an aggravating factor for the purposes of sentencing.

The topic was also addressed in General Assembly resolutions adopted in 2003 and 2004:  AG/RES. 1930 (XXXIII-O/03) “Prevention of Racism and All Forms of Discrimination and Intolerance and Consideration of the Preparation of a Draft Inter-American Convention”, and AG/RES. 2038 (XXXIV-O/04) “Prevention of Racism and All Forms of Discrimination and Intolerance and Consideration of the Preparation of a Draft Inter-American Convention.”

Starting in 2005, successive sessions of the General Assembly took up the matter of creating an OAS Working Group to Prepare a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.  In the “Report of the Chair of the Working Group to Prepare a Draft Inter-American Convention against Racism and All Forms of Discrimination And Intolerance to the Committee on Juridical and Political Affairs on the Current Status of the Negotiations” (CAJP/GT/RDI-162/11 rev. 5), which is attached as ANNEX 1 to this Report on the Activities of the Working Group during the Period 2010-2011, the history of the Working Group was described as follows:

In 2005, the General Assembly, in resolution AG/RES. 2126 (XXXV-O/05), "Prevention of Racism and All Forms of Discrimination and Intolerance and Consideration of the reparation of a Draft Inter-American Convention, instructed the Permanent Council to establish a working group to prepare a draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance and to continue to address, as a matter of priority, the subject of preventing, combating, and eradicating racism and all forms of discrimination and intolerance; and to convene a special meeting to examine and discuss the nature of a future Inter-American Convention against Racism and All Forms of Discrimination and Intolerance that aims to increase the level of protection afforded to human beings against acts of this type, with a view to reinforcing the international standards now in effect, and taking into account the forms and sources of racism, discrimination, and intolerance in the Hemisphere and those manifestations not addressed in existing instruments on the subject.

In response to this mandate, the Permanent Council's Committee on Juridical and Political Affairs established the Working Group at its meeting of August 31, 2005, with its activities beginning on September 23 of that year.  The Working Group held several meetings during the 2005-2006 period, including the special meeting mentioned in the General Assembly resolution, which was held November 28-29 and whose preliminary conclusions are included in document CAJP/GT/RDI-16/05, "Report of the Rapporteur." 

The purpose of this and other meetings of the Working Group was to receive input, with a view to preparing a Draft Convention, from the member states, from organs, agencies, and entities of the OAS, from the United Nations and regional organizations, and from representatives of indigenous peoples, business and labor groups, and civil society organizations. 

On April 18, 2006, the Chair of the Working Group presented the "Preliminary Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance," CP/CAJP-2357/06, based on the input received during the Working Group meetings from the member states, representatives of civil society, United Nations specialists, and organs, agencies, and entities of the OAS, as well as from other regional and international entities, in the interest that this would serve as a basis for the negotiations on a future Convention.

At its meeting in Santo Domingo, Dominican Republic, in June 2006, the OAS General Assembly, in resolution AG/RES. 2168 (XXXVI-O/06), "Combating Racism and All Forms of Discrimination and Intolerance and Consideration of the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance," instructed the Working Group to begin negotiations on the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance, taking into account the aforementioned Preliminary Draft, and requested that in the context of negotiating the Draft Convention, it continue promoting meetings to receive contributions from member states, from organs, agencies, and entities of the OAS, and from the United Nations and regional organizations. It also requested that the Working Group continue to receive input from representatives of indigenous peoples, entrepreneurs and labor groups, and civil society organizations, bearing in mind the Guidelines for Participation by Civil Society Organizations in OAS Activities, contained in OAS Permanent Council resolution CP/RES. 759 (1217/99), dated December 15, 1999.
Since that time, the General Assembly has continued to ratify this mandate through the adoption of resolutions AG/RES. 2276 (XXXVII-O/07), AG/RES. 2367 (XXXVIII-O/08), and AG/RES. 2501 (XXXIX-O/09), entitled "Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance," through which it has instructed the Working Group to continue negotiations on the Draft Convention, taking into account the progress set forth in the “Consolidated Document:  Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance” (CAJP/GT/RDI-57/07), which was being revised as the negotiations were developing.

In resolution AG/RES. 2606 (XL-O/10) “Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance,” the General Assembly reiterated the Working Group’s mandate to continue its efforts to conclude negotiations on the Draft Inter-American Convention against Racism and All Forms of Discrimination  and Intolerance,” with certain variants, as described in Section II (“Current Mandate”) and subsequent sections of this Report on the Working Group’s Activities in the Period 2010-2011, which reflect the current status of the negotiations.

B.
THE SUMMIT PROCESS

The roots of this subject can also be traced to the Summits of the Americas Process.  As observed in the “Report of the Chair of the Working Group to Prepare a Draft
Inter-American Convention against Racism and All Forms of Discrimination and Intolerance to the Committee on Juridical and Political Affairs on the Current Status of the Negotiations” (CAJP/GT/RDI-162/11 rev. 5), which is attached to this Report on the Activities of the Working Group during the Period 2010-2011(ANNEX 1): 

The subject also has a history within the Summit of the Americas Process:
/
In the 2001 Plan of Action of Quebec the member states undertook to “[s]upport efforts in the OAS to consider the need to develop an inter-American convention against racism and related forms of discrimination and intolerance.”

Likewise, the 2005 Declaration of Mar del Plata states, "We reaffirm our strong commitment to confronting the scourge of racism, discrimination, and intolerance in our societies. These problems must be fought at all levels of government and the wider society. The Inter-American System also has a vital role to play in this process by, among other activities, analyzing the social, economic, and political obstacles faced by marginalized groups and identifying practical steps, including best practices, on how to combat racism and discrimination. To this end, we support the implementation of the OAS Resolution AG/RES. 2126 (XXXV O/05) that led to the establishment of a Working Group in charge of, inter alia, the preparation of a Draft Inter-American Convention Against Racism and all Forms of Discrimination and Intolerance, and lend encouragement to that Working Group to combat racism, discrimination, and intolerance through available means as a matter of the highest priority. We also recall our commitment to fully implement our obligations under the United Nations Convention on the Elimination of All Forms of Racial Discrimination."

Finally, in their 2009 Declaration of Commitment of Port of Spain, the Heads of Government and States stated: “We also reaffirm that all forms of discrimination inhibit the full participation of all persons in society and commit to taking continued steps to combat them.  We will continue our efforts to conclude negotiations on the draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.”

II.
CURRENT MANDATE
As the CAJP was duly informed in the “Report of the Chair of the Working Group to Prepare a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance to the Committee on Juridical and Political Affairs on the Current Status of the Negotiations” (CAJP/GT/RDI-162/11 rev. 5, which is attached to this Report on the Working Group’s Activities as ANNEX 1):
Meeting in Lima, Peru, on June 8, 2010, the OAS General Assembly, in resolution AG/RES. 2606 (XL-O/10), "Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance," reaffirmed "the will and the resolute commitment" to "continue making efforts to conclude negotiations on the Draft Inter-American Convention." At the same time, it instructs the Working Group to continue the negotiations, taking into account the progress set forth, in particular, in the “Consolidated Document:  Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance” (CAJP/GT/RDI-57/07 rev. 13).

Moreover, the General Assembly in the same resolution took note of the proposals made by the member states on this matter and instructed the Working Group "to consider, when adopting its Work Plan, methodology suggestions that may contribute to the negotiation process."

In addition, it asked the Working Group "to continue promoting contributions from member states; organs, agencies, and entities of the Organization of American States (OAS); the United Nations; and regional organizations; to urge those bodies to continue sending their written contributions to the Working Group for consideration; and, pursuant to the Guidelines for Participation by Civil Society Organizations in OAS Activities, contained in Permanent Council resolution CP/RES. 759 (1217/99), to request the Working Group to continue to receive contributions from groups in vulnerable situations and from interested civil society organizations." It also renewed the mandates to the Justice Studies Center of the Americas (JSCA) and the Inter-American Commission on Human Rights (IACHR), as set forth in paragraphs 5, 7, and 8 of resolution AG/RES. 2168 (XXXVI-O/06), and requested that the General Secretariat continue to provide support to the Working Group’s activities, through the Executive Secretariat of the IACHR and the Department of International Law of the Secretariat for Legal Affairs. It should be noted that Antigua and Barbuda included the following footnote to this resolution: "Antigua and Barbuda is of the view that the mandate given in 2005 by the General Assembly to the Permanent Council in resolution AG/RES. 2126 (XXXV-0/05) and other subsequent resolutions to establish a Working Group to conclude a Draft Inter-American Convention on Racism and All Forms of Discrimination needs to be revised. Since the establishment of this Working Group, Member States have been unable to achieve consensus on the scope of this instrument. This has resulted in an impasse. While Antigua and Barbuda remains committed to the eradication of racism and all forms of discrimination and intolerance in the Americas, it no longer feels that a single instrument is practical. Therefore, Antigua and Barbuda is of the view that Member States should consider concluding an Inter-American Convention on Racism and one or more Optional Protocols on All Forms of Discrimination and Intolerance with the support of Belize, Canada, and Saint Kitts and Nevis.

As the Chair of the Working Group informed the CAJP in the “Report on the Status of the Negotiations”  (CAJP/GT/RDI-162/11 rev. 5, attached hereto as ANNEX 1), the Delegation of Antigua and Barbuda included the following footnote in that resolution: “Antigua and Barbuda is of the view that the mandate given in 2005 by the General Assembly to the Permanent Council in resolution AG/RES. 2126 (XXXV-0/05) and other subsequent resolutions to establish a Working Group to conclude a Draft Inter-American Convention on Racism and All Forms of Discrimination needs to be revised. Since the establishment of this Working Group, Member States have been unable to achieve consensus on the scope of this instrument. This has resulted in an impasse. While Antigua and Barbuda remains committed to the eradication of racism and all forms of discrimination and intolerance in the Americas, it no longer feels that a single instrument is practical. Therefore, Antigua and Barbuda is of the view that Member States should consider concluding an Inter-American Convention on Racism and one or more Optional Protocols on All Forms of Discrimination and Intolerance.”  According to the text of that resolution, the footnote introduced by Antigua and Barbuda had the support of Belize, Canada and Saint Kitts and Nevis.

III.
OFFICERS

At a meeting held on September 2, 2010, the Committee on Juridical and Political Affairs elected the Alternate Representative of Costa Rica to the OAS, Mr. Danilo González Ramírez, as Chair of the Working Group for the 2010-2011 period.  Likewise, on September 27, 2010, the Working Group elected its own Vice Chair, Ms. Joy-Dee Davis, Alternate Representative of Antigua and Barbuda to the OAS.
IV.
THE WORKING GROUP’S ACTIVITIES (2010-2011) 

Under operative paragraphs 2 and 3 of resolution AG/RES. 2606 (XL-O/10), the General Assembly instructed the Working Group to continue the negotiations, taking into account the progress set forth in document CAJP/GT/RDI-57/07 rev. 13, “Consolidated Document:  Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance,” and to take note of the proposals made by the member states on this matter.

With a view to the General Assembly’s instruction in operative paragraph 3 of that resolution and the mandate set forth in operative paragraph 4 of resolution AG/RES. 2606 (XL-O/10), the Chair of the Working Group to Prepare a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance suggested a number of methodological proposals to the distinguished permanent missions for purposes of the negotiation process, as described below:

A.
METHODOLOGY IMPLEMENTED
As the Chair of the Working Group pointed out in his Report on the Current Status of the Negotiations (CAJP/GT/RDI-162/11 rev. 5), attached to this Activities Report as ANNEX 1, the method proposed and employed during this period of negotiations was as follows:
At the Working Group's first meeting, held on September 27, 2010, the Chair presented document CAJP/GT/RDI-145/10, containing the proposed calendar of activities and working methodology, which was approved.

In accordance with the mandate given to the Working Group in General Assembly resolution AG/RES. 2606 (XL-O/10), and in view of what is resolved in operative paragraph 3 and the mandate established in operative paragraph 4 of that resolution, in preparing the Work Plan for the current period the Chair of the Working Group offered the distinguished permanent missions the following suggestions for the negotiation process:


Pursuant to that document, and before continuing with the negotiation of a single instrument, a time limit of one calendar month from the Working Group's first meeting was established so that the delegations could comment on the various negotiation alternatives proposed by the countries regarding the content and scope of the Draft Convention, as well as the various methodology suggestions that had been offered by the member states during the preceding period, and could identify the course to follow in the negotiations based on the various alternatives available to date or any that might be put forward during that interval.

Once the time limit mentioned in the previous paragraph had been met, the Working Group would hold a working meeting to determine precisely how the discussions and the negotiation process should proceed. Subject to the member states' decision, the Chair will submit for the consideration of the Working Group a proposed methodology for continuing the negotiations commensurate with the decision adopted by the member states.
It should be pointed out that once the necessary consultations had been conducted and the corresponding interval had passed, the working meeting that was to follow “to determine precisely how the discussions and the negotiation process should proceed” and the preparation of a new proposed methodology for the Working Group to continue the negotiations, as set forth in the Work Plan, never materialized because of the positions taken on the two proposed methodologies about which the member states were consulted and because the delegations could not come to a general agreement regarding the two proposals.


This situation essentially became an obstacle to reaching a consensus on the methodological approach to the negotiations and resulted in an impasse that brought those negotiations to a standstill.  By agreement with the Working Group, the Chair prepared the “Report of the Chair of the Working Group to Prepare a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance to the Committee on Juridical and Political Affairs on the Current Status of the Negotiations”  (CAJP/GT/RDI-162/11 rev. 5, attached to this Activities Report as ANNEX 1), and thereby brought the matter to the attention of the Committee on Juridical and Political Affairs (CAJP), as explained in the following sections of this Activities Report. 

B.
CONSULTATIONS WITH THE STATES


As explained in that “Report on the Current Status of the Negotiations” (CAJP/GT/RDI-162/11 rev. 5), attached to this Activities Report as ANNEX 1, the consultations with the member states concerning the proposed methodologies were protracted and extensive.  The Chair of the Working Group began by sending a note dated October 5, 2010, inviting the distinguished delegations to comment on the instrument's scope of application, for the purpose of clarifying the future course of the negotiations.  Those comments were to be sent before November 1, 2010.  

· The Chair then sent a second communication on October 21, 2010, in which he suggested that the time limit for this consultation be extended until November 15, 2010. In this communication, given the two methodological proposals presented within the Working Group to move forward with the negotiations, the following documents were included to facilitate the consultation process: 1) the “Information Document for Discussion and Negotiation of the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance (CAJP/GT/RDI-148/10 corr. 1),  which is the basic text of the draft version of a single international instrument so titled; and 2) the “Proposal by the Permanent Mission of Antigua and Barbuda for the Working Group to Prepare a Draft Inter-American Convention against Racism and All forms of Discrimination and Intolerance (CAJP/GT/RDI/INF.18/10), presented on March 25, 2010, containing a new proposed methodology “to divide the current Draft into a main Convention focusing on racism/racial discrimination and an additional Protocol focusing on discrimination and all forms of intolerance.”


The details of the new proposal that Antigua and Barbuda presented were discussed at length in the “Report of the Chair of the Working Group to Prepare a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance to the Committee on Juridical and Political Affairs on the Current Status of the Negotiations” (CAJP/GT/RDI-162/11 rev. 5), attached to this Activities Report as ANNEX 1.

C. RESULTS OF THE CONSULTATIONS WITH THE MEMBER STATES
Pursuant to the mandate given to the Working Group in General Assembly resolution AG/RES. 2606 (XL-O/10) “to consider, when adopting its Work Plan, methodology suggestions that may contribute to the negotiation process,” and in keeping with that Work Plan as approved and its methodology proposal, since December 2010 the Working Group has focused on discussion and negotiation of the two alternative approaches to the negotiations about which the member states were consulted.
Thus far in the consultation process, 23 member states have expressed their opinions, which break down as follows:

Overall, a total of 20 delegations expressed their support for the proposal presented by Antigua and Barbuda.  Those delegations are from the following member states:  Antigua and Barbuda, Argentina, The Bahamas, Belize, Bolivia, Brazil, Chile, Costa Rica, Guatemala, Haiti, Jamaica, Mexico, Panama, Paraguay, Peru, Saint Kitts and Nevis, Saint Lucia, Saint Vincent and the Grenadines, Suriname, and Venezuela.
/
During the consultations, written statements were received from 14 delegations; others made their positions known verbally during the course of the negotiations.  This is discussed in greater detail in the “Report of the Chair of the Working Group to Prepare a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance to the Committee on Juridical and Political Affairs on the Current Status of the Negotiations” (CAJP/GT/RDI-162/11 rev. 5), attached to this Activities Report as ANNEX 1.
For its part, the delegation of Nicaragua, on the other hand, disagreed with Antigua and Barbuda’s proposal, and stated that it believed it was inadvisable “to change the mandates approved by the Heads of State and Government at the Summits of the Americas and by the Ministers of Foreign Affairs at General Assembly sessions of the Organization of American States, in which the Working Group was instructed to continue working on preparation of the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.” 

At the meeting of April 27, the following delegations expressed their positions:


The delegation of Chile stated that, considering the current scenario, and in an effort to build consensus, Chile agreed to proceed with Mexico’s proposal of twin drafting processes, with procedural guarantees for the negotiation and adoption of the two instruments. 


The delegation of Argentina said that, although it did not attach greater importance to one form of discrimination or another, and it would have preferred one comprehensive Convention, it also understood that for the countries of the Caribbean the matter of racism was at the heart of their concerns regarding discrimination; and considering, inter alia, that this was the International Year for People of African Descent, it had decided to support the position of Antigua and Barbuda and would support the draft resolution that would be submitted to the appropriate bodies.


The delegation of the Bolivarian Republic of Venezuela said that, although it had been favoring a unified document that would include all the elements, it was willing to join in the consensus and support the proposals that were being put forward, in the understanding that the aim was an instrument which the countries would find inclusive.


The delegation of Uruguay said that its usual position was to favor a comprehensive Convention covering all forms of racism and discrimination and intolerance, in order to protect persons with all forms and degrees of disabilities that may arise, in keeping with the commitments undertaken by the member states at the General Assembly and the Summits of the Americas. Considering, however, that was an extremely important national and international issue, the delegation accepts the Antigua and Barbuda proposal, along the lines suggested by the delegation of Mexico, in order to achieve consensus and as a sign of flexibility.

The delegation of El Salvador said that although it was still awaiting official instructions, it continued to be in favor of a single instrument, in keeping with the mandates from the General Assembly and the decisions of the Summits of the Americas, mentioned earlier in this report. Similarly, the delegation of Ecuador has stated its position by noting that while it has not expressed its position in writing during the consultation process, in accordance with instructions from Quito it will continue to support the idea of negotiations based on a single convention text. 

At the meeting of the Committee on Juridical and Political Affairs of May 3, 2011, the delegation of Suriname added its support to the proposal of Antigua and Barbuda.

Accordingly, at the conclusion of the consultation process, a total of 21 delegations would appear to support the proposal of Antigua and Barbuda. Only three delegations have come out in favor of continuing the negotiations on the basis of a single text of the Convention. 

Finally, at the meeting held on December 1, 2010, the Chair informed the Working Group that a communication had been received from the Delegation of Canada
/ in which it advised the Chair that it was formally withdrawing from the negotiation of the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.  It also explained the reasons why it had decided to withdraw.


It is clear, then, that throughout the 2010-2011 period, the negotiation process continued to labor under the difficulties of reaching a consensus that resolves, once and for all, the consultations submitted to the states concerning methodology, given the differing approaches that had surfaced within the Working Group.  Now that the consultation process is over, the lack of consensus has in recent months created an impasse in the Group’s work.

D. BRINGING THE MATTER TO THE ATTENTION OF THE PERMANENT COUNCIL AND THE COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS 


The consultation process, the situation in the Working Group, and the current status of the negotiations related to the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance are issues that have all been brought to the attention of the Permanent Council and the Committee on Juridical and Political Affairs in recent months.

On the occasion of the special meeting of the Permanent Council to commemorate the “International Year for People of African Descent,” held on March 15, 2011 in compliance with the mandate in General Assembly resolution AG/RES 2550 (XL-O/10) “Recognition of the International Year for People of African Descent,” the Chair of the Working Group (CP/INF. 6215/11) spoke about the current status of the negotiations related to a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance, the responsibilities entrusted to the Working Group, and the commitments undertaken by the member states as expressed in the documents from the Summits of the Americas and the resolutions adopted by the OAS General Assembly.  He underscored the fact that “the political support of states to the process is critical to guide and channel international efforts within the Americas and, in the context of the OAS, to fight racism and racial discrimination, as well as all other forms of discrimination and intolerance.”  The Chair closed by observing that “commemoration of the International Year for People of African Descent seems to be an ideal occasion for us to renew our commitment to this cause and support for an ongoing collective effort open to the participation of all states and civil society, that seeks to continue its broad-based, participatory approach, and that requires a prompt decision.”  The address that the Chair of the Working Group delivered before the Permanent Council on that occasion is attached to this Activities Report as ANNEX 2.


The Committee on Juridical and Political Affairs has taken up this matter on two occasions.


The first time was on March 4, 2010, when the Chair of the Working Group presented to the CAJP the “Report of the Chair of the Working Group to Prepare a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance to the Committee on Juridical and Political Affairs on the Current Status of the Negotiations” (CAJP/GT/RDI-162/11 rev. 5), attached to this Activities Report as ANNEX 1.   There it was explained that,  “[B]ased on the positions laid out and at the urging of the Chair, the Working Group has deemed that, although some broad areas of agreement exist among several delegations, there is not yet a position within the Working Group that would make it possible to reach a definitive consensus that would allow the negotiations on a single Draft Convention to continue, in view of the two sets of opinions that persist with regard to the methodological approach and the scope and content of the draft.”  Accordingly, the Chair recommended that “[g]iven the difficulties it has encountered in reaching a definitive agreement on the methodology it would use, the Working Group has decided to submit that issue for the consideration of the CAJP, in order for the Working Group to be able to carry on with the job it has been assigned. In this regard, it has been deemed that it is the Committee that this Working Group answers to that can, first of all, offer precise guidance as to the course the negotiations should follow, based on the mandate contained in resolution AG/RES. 2606 (XL-O/10), which instructs the Working Group to continue the negotiations, taking into account the progress set forth in the “Consolidated Document: Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance” (CAJP/GT/RDI-57/07 rev. 13). At the same time, the Working Group takes note of the proposals made by the member states on the matter, which have been reflected in the preceding paragraphs and table.” 
Attached to the Report of the Chair of the Working Group was the Legal Opinion of the Department of International Law “Regarding the Value of General Assembly Resolutions and of Documents Arising Out of the Summits of the Americas,” which the Working Group requested at the suggestion of the Delegation of Ecuador.  That Legal Opinion, which was attached to the Report of the Chair on the Current Status of the Negotiations, is also included in this Report on Activities during the Period 2010-2011 as ANNEX 1.A (document CAJP/GT/RDI-169/11).


Once taken up within the CAJP, the matter was decided as recorded in the verbatim transcript that the Chair of the Working Group requested of the formula that the Chair of the CAJP proposed on that occasion (verbatim transcript of the formula proposed by the Chair of the CAJP under item 5 in the summary of the meeting held on March 4, 2011, document CP/CAJP/SA.501/11 rev.1) and which as follows:

I would like to conclude with the following remarks: I think some aspects of this issue have been made quite clear in this discussion.

First:  The mandate contained in resolution 2606 from the Lima Assembly is a mandate in force and only the Assembly can change a mandate that it issues. I believe that is quite plain. Dr. Negro has just explained it very clearly:  it is a mandate in force and that issue is not in discussion.

Second:  I believe that this discussion has revealed very clearly that no further progress in the negotiation process can be made in the Working Group during this period.  That much is also abundantly clear.

Third:  The delegations agree that the most advisable course of action in order to keep moving forward is to make, or propose to the Assembly, an amendment to the mandate, an adjustment to the mandate, or–whatever one might wish to call it–an update of the mandate to avoid using any negative term.

Fourth: The only discrepancy that I have heard concerns whether that should be done in the Working Group or in another context. I would like, therefore, to ask the room if it would agree, given that the individuals, the delegates that have followed this issue are already in the Working Group, that we instruct the Working Group to discuss it and propose such an update, amendment of the mandate with a view to its subsequent referral to this Committee, from here to the Permanent Council, and thence to the General Assembly.

The matter was again presented to the Working Group for consideration on April 5, 2011, particularly the proposal presented by the Chair in the form of a preliminary draft resolution on the “Revision of the Mandate of the Working Group to Prepare a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance” (document CAJP/GT/RDI-171/11 corr. 1).  However, the Working Group never took up the Chair’s proposal because the order of business for that day was not approved owing to the various interpretations that the delegations had of the content and scope of the CAJP’s earlier decision.  This matter will be discussed at greater length in Section V of this Activities Report.


Therefore, the matter was again brought to the CAJP’s attention that very day, April 5, 2011.  Given the difficulty of reaching an agreement on the matter in the context of the Working Group and at the suggestion of the Chair of the CAJP, the decision was to ask the Working Group to convene so that its Chair might present the Report on the Activities of the Working Group in the Period 2010-2011, and allow those delegations that want to present a draft resolution on subject to do so to the body that they deem most appropriate. 

E. MEETINGS OF THE WORKING GROUP DURING THE PERIOD 2010-2011


The Working Group held 6 regular meetings: September 27, 2010, December 1, 2010, January 25, 2011, February 22, 2011, and April 5 and 27, 2011. 


At the meeting of September 27, 2010, the Chair introduced document CAJP/GT/RDI-145/10 rev. 1, which contained the Group’s proposed calendar of activities and working methodology, which was approved.


At the meeting held on December 1, 2010, the Group continued to discuss the methodology proposals of the member states in relation to the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance, which were the result of the consultations conducted by the Chair.  At this meeting, the Chair reported that a document had been circulated titled “Comparative chart between the International Convention on the Elimination of All Forms of Racial Discrimination (1965) and the informational document for discussion and negotiation “Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance,” contained in document CAJP/GT/RDI/INF.20/10, which was prepared by the Department of International Law at the Chair’s request.


At the meeting of January 25, 2011, the Chair of the Working Group spoke to the delegations about the difficulties in reaching a consensus within the Group with regard to the issue of how the instrument or instruments to be negotiated should be defined. He indicated that consultations on the matter were submitted to the states, these consultations were repeated, and the time limit for consultation had been extended. He called to mind, as well, that the current scenario made it evident that there were some differences in the views of the delegations regarding the scope and content of the instrument or instruments to be negotiated and the methodology to follow for that process, and he reminded the delegations that those differing approaches to the mission entrusted to the Group had been surfacing within the Working Group for approximately one year. He also recalled that, in the course of the negotiations in the preceding period, the matter had to be submitted to the Committee on Juridical and Political Affairs and then to the Permanent Council, where it was finally addressed and agreed to in the terms laid out in AG/RES. 2606 (XL-O/10), "Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance." The delegations’ commitment, reinforced during the negotiations on this resolution, and reflected in the language agreed upon, to strive for a debate of the methodology underpinning the negotiations and the content and scope of the instrument(s) was reaffirmed, prior to a resumption of negotiations on the “Consolidated Text: Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance” (CAJP/GT/RDI-57/07 rev. 13).
The Chair indicated to the Working Group that the commitment to give due consideration to the various proposals had been fulfilled, pursuant to the compromise language agreed to by the delegations in the negotiations on resolution AG/RES. 2606 (XL-O/10), with the issue still not having been resolved. As a result, the Chair submitted to the Group's consideration the possibility of taking the matter to the CAJP for the purpose of raising the issue, sounding out the possibilities for consensus in the Committee, and trying to break the impasse in terms of the Group's efforts to define the nature of a future convention, a matter on which the future work of the Working Group depends. Along these lines, it was agreed to submit the matter to the Committee on Juridical and Political Affairs upon the report of the Chair to that effect.
Based on the positions laid out and at the urging of the Chair, the Working Group has deemed that, although some broad areas of agreement exist among several delegations, there is not yet a position within the Working Group that would make it possible to reach a definitive consensus that would allow the negotiations on a single Draft Convention to continue, in view of the two positions still being held with regard to the methodological approach and the scope and content of the draft.
Additionally, and quite apart from the inherent difficulties in defining the nature of the instrument or instruments to be prepared, it should be noted that the methodology proposed and approved by the Working Group has also referred directly to the question of a quorum, in the following terms: "Bearing in mind the challenges that this Working Group has faced in the past in terms of a quorum for meeting and for adopting decisions, as mandated by the General Assembly, the distinguished delegations considered the possibility that the Committee on Juridical and Political Affairs (CAJP) establish a reasonable quorum that would aid the negotiation process and enable the discussions to proceed, in the event that were necessary. That quorum would be governed by Article 44.b of the Rules of Procedure of the Permanent Council, in keeping with past practice in the Organization."


Furthermore, in the course of the negotiations, at the meeting of February 22, 2011, Ecuador, with the backing of several delegations, requested that a legal brief be prepared that provides a technical weighting of the resolutions issued by the Summits of the Americas and General Assembly in recent years which have referred to the negotiation of the draft inter-American convention and established the Working Group’s mandates.  In that regard, the Working Group decided to forward that request to the Department of International Law in its capacity as the advisory body and technical secretariat. The “Legal Opinion of the Department of International Law Regarding the Value of General Assembly Resolutions and of Documents Arising out of the Summits of the Americas,” published as CAJP/GT/RDI-169/11, is attached to this report (Appendix II). 

Therefore, owing to the difficulties that the Working Group has encountered in arriving at a definitive agreement as to the methodology to be followed within the Group, and after hearing from the delegations and after considering the various suggestions and positions expressed during the course of the negotiations, the Chair of the Working Group to Prepare a Draft Inter-American Convention against Racism and All Forms of  Discrimination and Intolerance , pursuant to its mandate and with the Working Group’s approval, put this matter to the Committee on Juridical and Political Affairs for consideration.  The final version of this report was circulated as document CAJP/GT/RDI-162/11 rev. 5, and was presented to the CAJP on March 4, 2011.


At this meeting, the Chair also spoke about the activities being coordinated as part of the International Year for People of African Descent, in furtherance of resolution AG/RES.  2550 (XL-O/10) “Recognition of the International Year for People of African Descent” and informed the Group that the commemorative events will include a special meeting of the Permanent Council on March 15, 2011. The Group suggested that a note be sent to the Chair of the Permanent Council requesting that the presentation by the Chair of the Working Group be included on the agenda so as to give greater visibility to the process.

At the meeting of April 5, 2011, the Working Group was unable to reach agreement on the request that the CAJP made to the Working Group at the former’s meeting of March 4.  Therefore, at that April 5 meeting, clarification of the matter was requested from the Chair of the CAJP.

Finally, at the April 27, 2011 meeting, the Chair of the Working Group placed this report before the delegations, who made suggestions and remarks on the document. 
V.
DRAFT RESOLUTION TO THE GENERAL ASSEMBLY 
On April 5, 2011, the Chair of the Working Group presented the draft resolution titled “Draft resolution Revision of the Mandate of the Working group to prepare a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance, which the Group never managed to discuss since the order of business for that meeting was never approved.  That draft resolution (CAJP/GT/RDI-171/11 corr. 1) is attached to this Activities Report as ANNEX 3.

VI.
THE CHAIR’S COMMENTS AND CONCLUSIONS 

For the record, the Chair of the Working Group would like to share some thoughts about his experience presiding over the Working Group during this period:


Over the course of the 2010-2011 period, various proposals have been presented within the Working Group on how best to approach the General Assembly’s mandate to the Working Group.  These proposals have been factors in determining whether the negotiation process can move forward, thus moving beyond the essentially methodological or procedural issues that have been raised in the last year.


Broadly speaking, two different methodological approaches are being proposed: one favors continuing the negotiation process based on the text of a single draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance, as originally proposed back in 2005; the other more recent proposal suggests that the negotiation process proceed, but with a view to separating the Draft Convention, both substantively and procedurally, into at least two different instruments to be negotiated and approved simultaneously and concurrently: one an inter-American convention against racism, and one or more optional protocols on all other forms of discrimination and intolerance.

Although in recent months the consultation process has revealed that the majority of the member states have come out in favor of the second of the two options, the Working Group has unable to come to a general agreement that lays the groundwork for continuing the negotiations using this second proposed approach, which surfaced within the last year.


It is important to point out that the disagreement among the delegations essentially concerns the methodological approach to the negotiations, but not the member states’ commitment to continue to seek solutions to the scourges of racism, discrimination and other forms of intolerance.  Even those delegations that, during the course of the negotiations, expressed reservations about drafting inter-American legal instruments to address the problem of racism, discrimination and intolerance and have formally withdrawn from negotiations or advised that they would not be participating in the process, have nonetheless expressed their willingness and readiness to strive for an approach that makes possible implementation of existing treaties on the subject, as one way of combating these injustices. 


Given the persistent obstacles standing in the way of a consensus within the Working Group, the matter was placed before the Permanent Council during the special meeting held on March 15, 2011, to commemorate the “International Year for People of African Descent”; on two other occasions, the matter also was referred formally to the Committee on Juridical and Political Affairs for discussion and a decision. 

That notwithstanding and despite the framework of a consensus that has started to take shape in recent months, the issue has not yet been resolved.


The difficulties in arriving at an agreement have materialized and become evident in the Working Group’s inability to begin discussion of the draft resolution on the “Revision of the Mandate of the Working Group to prepare a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance” (document CAJP/GT/RDI-171/11 corr. 1), presented to the Working Group for its consideration.


Some delegations had procedural and substantive objections to the draft resolution presented to the Working Group for consideration.  Therefore, informal consultations were held among the permanent representatives of certain member states to sort out any procedural objections and, based on the decision of the CAJP at its April 5, 2011 meeting, a recommendation was made to the interested delegations that the respective draft resolution be presented to the Permanent Council, given the difficulties that had arisen in other forums when this matter was discussed.

The Working Group Chair wishes to note that the question of redefining or updating the Group’s mandate such that the General Assembly would authorize it to continue negotiations on the basis of two or more international instruments has been the topic of intense informal negotiations.  At least one of the delegations has voiced procedural objections to the Working Group, and to other, informal bodies, requesting that the matter first be addressed outside the Permanent Council framework.  This has made it difficult to consider the draft resolution for presentation to the General Assembly at its forty-first regular session.  The Chair, therefore, has committed to submitting this report to the Committee on Juridical and Political Affairs with the express and special recommendation, endorsed by the delegations, that the Committee transmit the matter directly to the Permanent Council, so that the corresponding draft resolution may be considered by the Council during its preparatory work for the forty-first regular session of the General Assembly. 


In conclusion, the Chair of the Working Group believes that while no definitive agreement on the matter has as yet been reached, as the consultations with the states have progressed the groundwork necessary for a majority agreement is gradually being laid; although it may perhaps be optimistic, this might be the avenue by which we finally reach a consensus formula in favor of the proposal presented by the Delegation of Antigua and Barbuda, once the matter is considered and decided within the appropriate OAS bodies. 


As the Chair said on the occasion of the special meeting the Permanent Council held on March 15, 2011, to commemorate the International Year for People of African Descent, it seemed the ideal occasion for the member states to renew their commitment to combating racism and all forms of discrimination and intolerance and their support for an ongoing collective effort open to the participation of all states and civil society, that seeks to continue its broad-based, participatory approach and that requires a prompt decision. 

VII.
WORDS OF APPRECIATION
The Chair of the Working Group is very grateful to the distinguished delegations of the member states for their constant and ongoing participation in the meetings the Working Group held during this period, for their willingness to answer the consultations, for their contributions to an open, frank and constructive dialogue, for their relentless determination to agree upon matters during the negotiations, and for their repeated manifestations of support  expressed to the Chair throughout this period.  The Chair would like to extend special thanks to the Vice Chair of the Working Group, Ms. Joy-Dee Davis, Alternate Representative of Antigua and Barbuda, and congratulate her for her dedication and the invaluable contributions she made to the activities of the Working Group.
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I. BACKGROUND in THE GENERAL ASSEMBLY

In 2005, the General Assembly, in resolution AG/RES. 2126 (XXXV-O/05), "Prevention of Racism and All Forms of Discrimination and Intolerance and Consideration of the Preparation of a Draft Inter-American Convention, instructed the Permanent Council to establish a working group to prepare a draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance and to continue to address, as a matter of priority, the subject of preventing, combating, and eradicating racism and all forms of discrimination and intolerance; and to convene a special meeting to examine and discuss the nature of a future Inter-American Convention against Racism and All Forms of Discrimination and Intolerance that aims to increase the level of protection afforded to human beings against acts of this type, with a view to reinforcing the international standards now in effect, and taking into account the forms and sources of racism, discrimination, and intolerance in the Hemisphere and those manifestations not addressed in existing instruments on the subject.

In response to this mandate, the Permanent Council's Committee on Juridical and Political Affairs established the Working Group at its meeting of August 31, 2005, with its activities beginning on September 23 of that year.  The Working Group held several meetings during the 2005-2006 period, including the special meeting mentioned in the General Assembly resolution, which was held November 28-29 and whose preliminary conclusions are included in document CAJP/GT/RDI-16/05, "Report of the Rapporteur."

The purpose of this and other meetings of the Working Group was to receive input, with a view to preparing a Draft Convention, from the member states, from organs, agencies, and entities of the OAS, from the United Nations and regional organizations, and from representatives of indigenous peoples, business and labor groups, and civil society organizations. 

On April 18, 2006, the Chair of the Working Group presented the "Preliminary Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance," CP/CAJP-2357/06, based on the input received during the Working Group meetings from the member states, representatives of civil society, United Nations specialists, and organs, agencies, and entities of the OAS, as well as from other regional and international entities, in the interest that this would serve as a basis for the negotiations on a future Convention.

At its meeting in Santo Domingo, Dominican Republic, in June 2006, the OAS General Assembly, in resolution AG/RES. 2168 (XXXVI-O/06), "Combating Racism and All Forms of Discrimination and Intolerance and Consideration of the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance," instructed the Working Group to begin negotiations on the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance, taking into account the aforementioned Preliminary Draft, and requested that in the context of negotiating the Draft Convention, it continue promoting meetings to receive contributions from member states, from organs, agencies, and entities of the OAS, and from the United Nations and regional organizations. It also requested that the Working Group continue to receive input from representatives of indigenous peoples, entrepreneurs and labor groups, and civil society organizations, bearing in mind the Guidelines for Participation by Civil Society Organizations in OAS Activities, contained in OAS Permanent Council resolution CP/RES. 759 (1217/99), dated December 15, 1999.

Since that time, the General Assembly has continued to ratify this mandate through the adoption of resolutions AG/RES. 2276 (XXXVII-O/07), AG/RES. 2367 (XXXVIII-O/08), and AG/RES. 2501 (XXXIX-O/09), entitled "Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance," through which it has instructed the Working Group to continue negotiations on the Draft Convention, taking into account the progress set forth in the “Consolidated Document:  Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance” (CAJP/GT/RDI-57/07), which was being revised as the negotiations were developing.
II. BACKGROUND IN THE SUMMIT PROCESS

The subject also has a history within the Summit of the Americas Process:
/

In the 2001 Plan of Action of Quebec the member states undertook to “[s]upport efforts in the OAS to consider the need to develop an inter-American convention against racism and related forms of discrimination and intolerance.”


Likewise, the 2005 Declaration of Mar del Plata states, "We reaffirm our strong commitment to confronting the scourge of racism, discrimination, and intolerance in our societies. These problems must be fought at all levels of government and the wider society. The Inter-American System also has a vital role to play in this process by, among other activities, analyzing the social, economic, and political obstacles faced by marginalized groups and identifying practical steps, including best practices, on how to combat racism and discrimination. To this end, we support the implementation of the OAS Resolution AG/RES. 2126 (XXXV O/05) that led to the establishment of a Working Group in charge of, inter alia, the preparation of a Draft Inter-American Convention Against Racism and all Forms of Discrimination and Intolerance, and lend encouragement to that Working Group to combat racism, discrimination, and intolerance through available means as a matter of the highest priority. We also recall our commitment to fully implement our obligations under the United Nations Convention on the Elimination of All Forms of Racial Discrimination."

Finally, in their 2009 Declaration of Commitment of Port of Spain, the Heads of Government and States stated: “We also reaffirm that all forms of discrimination inhibit the full participation of all persons in society and commit to taking continued steps to combat them.  We will continue our efforts to conclude negotiations on the draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.”

III. MANDATE

Meeting in Lima, Peru, on June 8, 2010, the OAS General Assembly, in resolution AG/RES. 2606 (XL-O/10), "Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance," reaffirmed "the will and the resolute commitment" to "continue making efforts to conclude negotiations on the Draft Inter-American Convention." At the same time, it instructs the Working Group to continue the negotiations, taking into account the progress set forth, in particular, in the “Consolidated Document:  Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance” (CAJP/GT/RDI-57/07 rev. 13).


Moreover, the General Assembly in the same resolution took note of the proposals made by the member states on this matter and instructed the Working Group "to consider, when adopting its Work Plan, methodology suggestions that may contribute to the negotiation process."


In addition, it asked the Working Group "to continue promoting contributions from member states; organs, agencies, and entities of the Organization of American States (OAS); the United Nations; and regional organizations; to urge those bodies to continue sending their written contributions to the Working Group for consideration; and, pursuant to the Guidelines for Participation by Civil Society Organizations in OAS Activities, contained in Permanent Council resolution CP/RES. 759 (1217/99), to request the Working Group to continue to receive contributions from groups in vulnerable situations and from interested civil society organizations." It also renewed the mandates to the Justice Studies Center of the Americas (JSCA) and the Inter-American Commission on Human Rights (IACHR), as set forth in paragraphs 5, 7, and 8 of resolution AG/RES. 2168 (XXXVI-O/06), and requested that the General Secretariat continue to provide support to the Working Group’s activities, through the Executive Secretariat of the IACHR and the Department of International Law of the Secretariat for Legal Affairs. It should be noted that Antigua and Barbuda included the following footnote to this resolution: "Antigua and Barbuda is of the view that the mandate given in 2005 by the General Assembly to the Permanent Council in resolution AG/RES. 2126 (XXXV-0/05) and other subsequent resolutions to establish a Working Group to conclude a Draft Inter-American Convention on Racism and All Forms of Discrimination needs to be revised. Since the establishment of this Working Group, Member States have been unable to achieve consensus on the scope of this instrument. This has resulted in an impasse. While Antigua and Barbuda remains committed to the eradication of racism and all forms of discrimination and intolerance in the Americas, it no longer feels that a single instrument is practical. Therefore, Antigua and Barbuda is of the view that Member States should consider concluding an Inter-American Convention on Racism and one or more Optional Protocols on All Forms of Discrimination and Intolerance with the support of Belize, Canada, and Saint Kitts and Nevis."

IV. AUTHORITIES


In a meeting on September 2, 2010, the Committee on Juridical and Political Affairs elected the Alternate Representative of Costa Rica, Danilo González Ramírez, as Chair of the Working Group for the 2009-2010 period.  Likewise, on September 27, 2010, it elected as Vice-Chair Mrs. Joy-Dee Davis, Alternate Representative of Antigua and Barbuda to the OAS. 
V. NEGOTIATIONS AND CURRENT STATUS

Pursuant to operative paragraphs 1 and 2 of resolution AG/RES. 2606 (XL-O/10), "Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance," the General Assembly, meeting in Lima, Peru, gave the Working Group the mandate to continue the negotiations, taking into account the progress set forth, in particular, in the “Consolidated Document:  Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance,” and taking note of the proposals made by the member state on this matter.

In the course of the negotiations in 2010, the delegation of Antigua and Barbuda forwarded a note dated March 25, 2010 (CAJP/GT/RDI/INF.18/10), in which it presented the Working Group with a new proposal for methodology and in which it stated the following:

"The delegation of Antigua and Barbuda proposes that the Working Group to Prepare a Draft Inter American Convention against Racism and All Forms of Discrimination take the necessary steps to divide the current Draft into a main Convention focusing on racism/racial discrimination and an additional Protocol focusing on discrimination and all forms of intolerance....

"Antigua and Barbuda proposes that the main Convention focus on discrimination based on race, color, heritage, national or ethnic origin. The Protocol should focus on discrimination based on all the other issues contained in the current Draft. This proposal, consisting of a Convention and a Protocol, would satisfy all delegations, in that:

1. It would encompass the major issues relating to racism, and with the Protocol, it would go a step beyond the current global instruments in addressing all other forms of discrimination and intolerance. 

2. Consensus could be reached in the short run on a Convention focusing solely on Racism / Racial Discrimination.  All delegations could sign immediately.

3. With respect to the Protocol on Discrimination and Intolerance, delegations that have expressed preference for a broad convention could sign immediately while those who have incongruous legal systems could sign on when it is legally feasible for them to do so.

"The complete set (Convention and Protocol) would achieve everything that the current Draft is attempting to address but incrementally."

Furthermore, in accordance with the mandate given to the Working Group in General Assembly resolution AG/RES. 2606 (XL-O/10), and in view of what is resolved in operative paragraph 3 and the mandate established in operative paragraph 4 of that resolution, in preparing the Work Plan for the current period the Chair of the Working Group offered the distinguished permanent missions the following suggestions for the negotiation process:

A.
Methodology Implemented

At the Working Group's first meeting, held on September 27, 2010, the Chair presented document CAJP/GT/RDI-145/10, containing the proposed calendar of activities and working methodology, which was approved.

Pursuant to that document, and before continuing with the negotiation of a single instrument, a time limit of one calendar month from the Working Group's first meeting was established so that the delegations could comment on the various negotiation alternatives proposed by the countries regarding the content and scope of the Draft Convention, as well as the various methodology suggestions that had been offered by the member states during the preceding period, and could identify the course to follow in the negotiations based on the various alternatives available to date or any that might be put forward during that interval.

Once the time limit mentioned in the previous paragraph had been met, the Working Group would hold a working meeting to determine precisely how the discussions and the negotiation process should proceed. Subject to the member states' decision, the Chair will submit for the consideration of the Working Group a proposed methodology for continuing the negotiations commensurate with the decision adopted by the member states.

B.
Consultations Held

The Chair of the Working Group sent a note to this effect on October 5, 2010, requesting that the distinguished delegations comment on the instrument's scope of application, for the purpose of clarifying the future course of the negotiations. Such comments were to be sent before November 1. Subsequently, the Chair sent a second communication on October 21, 2010, in which he suggested that the time limit for this consultation be extended until November 15, 2010. In this communication, the following documents were included to facilitate the process of consultation:

· Informational Document for Discussion and Negotiation of the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance (CAJP/GT/RDI-148/10 corr. 1)

· Proposal by the Permanent Mission of Antigua and Barbuda for the Working Group to Prepare a Draft Inter-American Convention against Racism and all forms of Discrimination and Intolerance (CAJP/GT/RDI/INF.18/10)


In view of these consultations and on instructions from the Chair, the Secretariat of the Working Group has collected the statements made by the delegations in the course of the deliberations on this matter. With regard to the various methodology proposals, the delegations of Argentina, Chile, Ecuador, El Salvador, Uruguay, and Venezuela indicated that they are still awaiting official instructions, but that they continue to favor a comprehensive negotiation in accordance with the mandates of the General Assembly and the decisions of the Summits of the Americas mentioned earlier in this report. The delegation of Nicaragua stated in writing its willingness to continue participating actively in the negotiations of the Working Group in which racism and all forms of discrimination and intolerance are comprehensively addressed.


For their part, the delegations of The Bahamas, Belize, Bolivia, Brazil, Costa Rica, Jamaica, Haiti, Mexico, Panama, Peru, Saint Kitts and Nevis, Saint Vincent and the Grenadines, and Saint Lucia offered their support of Antigua and Barbuda's proposal, along with the comments and observations presented by the delegation of Mexico with regard to that proposal. Antigua and Barbuda has also joined with this group of delegations in expressing its interest in supporting the comments and observations presented by Mexico, while Jamaica mentioned that the latter are under consideration by its authorities.  Those comments and observations are summarized in the table in the following section of this report.

In addition, when this report was presented during the meeting of the Committee on Juridical and Political Affairs held on March 4, 2011, the delegation of Paraguay expressed that country’s support for the Antigua and Barbuda proposal, taking into account the recommendations of Mexico.


C.
Results of the Consultations in Writing

Comments and written statements have also been formally received to date from the following delegations, as presented and summarized in the following table: 

	
	MEMBER STATE
	CLASSIFICATION
	EXACT COMMENTS

	1
	Antigua and Barbuda
	CAJP/GT/RDI-150/10
	In keeping with your request, I wish to indicate that Antigua and Barbuda is still of the view that the Working Group should separate the current Draft Inter American Convention against Racism and All Forms of Discrimination and Intolerance into a Convention on Racism and one or more Optional Protocols on Discrimination and All Forms of Intolerance.

Antigua and Barbuda believes that its proposal will not only break the impasse but will satisfy all delegations, because the full set (Convention and Protocols) would achieve everything that the current Draft is attempting to address.

We maintain that the exhaustive list in relation to discrimination and intolerance is problematic for Antigua and Barbuda because of legal and logistical difficulty in implementation and because certain issues contained in this list have not been conclusively addressed in our Capital. 

	2


	Mexico
	CAJP/GT/RDI-151/10
	The delegation of Mexico would prefer a Convention that addresses the issue of discrimination in broad terms. Mindful, however, of the difficulties that have arisen in trying to reach consensus in the negotiation process, Mexico believes the Antigua and Barbuda proposal, which entails preparing a convention focused on the issue of eliminating racial discrimination and one or several optional protocols covering discrimination in a broad sense, could be a compromise out of the impasse.

The foregoing notwithstanding, Mexico believes that two instruments should be negotiated–one focused on racial discrimination and another to address discrimination in a broad sense. Finally, should the Antigua and Barbuda proposal prevail, Mexico needs procedural guarantees that both instruments will be negotiated simultaneously and submitted for approval at the same time.

	3
	Belize
	CAJP/GT/RDI-152/10
	I write to express Belize's support for the proposal put forth by the delegation of Antigua and Barbuda which recommends that the Working Group separate the current Draft Inter American Convention against Racism and All Forms of Discrimination and Intolerance into a main Convention on Racism and an additional Protocol on Discrimination and All Forms of Intolerance.

We believe that this proposal would advance the negotiations process and lead to its successful conclusion.

	4
	Panama
	CAJP/GT/RDI-153/10


	[T]his Mission informs the Secretariat that, with respect to the negotiation process, we are in favor of the course of action proposed by the distinguished delegation of Mexico in the sense of supporting the proposal of Antigua and Barbuda, subject to the conditions mentioned by the delegation of Mexico, to wit:

1. To continue the negotiation of a convention against racism and one or more optional protocols on all forms of discrimination and intolerance;

2. The convention and the protocols are a single element and both must be negotiated and adopted at the same time. Despite being separate documents, they should be negotiated and adopted jointly;

3. The protocols must be independent of the convention vis-à-vis their ratification and adoption, so that a state could be a party to the protocols but not necessarily to the convention.

	5
	Saint Kitts and Nevis


	CAJP/GT/RDI-154/10


	I write to express Saint Kitts and Nevis' support for the proposal put forth by the delegation of Antigua and Barbuda which recommends that the Working Group separate the current Draft Inter American Convention against Racism and All Forms of Discrimination and Intolerance into a main Convention on Racism and an additional Protocol on Discrimination and All Forms of Intolerance.

We believe that this proposal would advance the negotiations process and lead to its successful conclusion.



	6
	Brazil
	CAJP/GT/RDI-155/10
	Brazil supports the proposal of Antigua and Barbuda, which provides for the negotiation of a convention against racism and racial discrimination, as well as of one or more additional protocols on other forms of discrimination. The Brazilian Government considers it necessary for the protocols to be negotiated in parallel and for one of the protocols to address discrimination on the basis of sexual orientation and gender expression.



	7
	The Bahamas
	CAJP/GT/RDI-156/10
	In this regard, I am to advise that the Government of The Bahamas supports the proposal made by the Permanent Mission of Antigua and Barbuda and the view that the Convention focus on discrimination based on colour, heritage, national or ethnic origin and that the proposal for the Protocol focus on discrimination based on all other issues contained in the current Draft. 



	8
	Suriname
	CAJP/GT/RDI-157/10
	In this regard I wish to communicate that based upon instructions received from the competent authorities in Paramaribo on November 15, 2010, the Republic of Suriname is in full support of the proposal by the Permanent Mission of Antigua and Barbuda for the Working Group to Prepare a Draft Inter-American Convention Against Racism and All Forms of Discrimination and Intolerance (CAJP/GT/RDI/INF.18/10), as amended by Mexico.



	9
	Saint Vincent and the Grenadines


	CAJP/GT/RDI-158/10


	The delegation of Saint Vincent and the Grenadines wishes to put on record our support for the proposal put forth by the delegation of Antigua and Barbuda, that is, that the Working Group separate the current Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance into a main Convention on Racism and an additional but optional Protocol on Discrimination and All Forms of Intolerance.

The delegation of Saint Vincent and the Grenadines believes that it may be difficult to reach consensus on the overall Convention, thus the optional protocols will allow Member States to sign on to elements of the Convention which accord with the law of their land. It is the view of our delegation that this proposal is practical based upon the history of this issue within the hemisphere. We are furthermore convinced that despite the challenges inherent in negotiating such a Convention, Member States of the OAS must nevertheless make the utmost effort to preserve and advance the gains made in tackling racism.

	10
	Costa Rica
	CAJP/GT/RDI-161/11


	On this matter, this delegation would like to state that, following an intense process of reflection and in the spirit of helping to advance the process of negotiation, Costa Rica supports the idea of a Convention along the lines proposed by Antigua and Barbuda, along with an additional optional protocol that would allow inclusion of the various forms of discrimination and intolerance.

While underscoring the utmost importance of continuing to address the problems related to discrimination and intolerance through a special instrument, Costa Rica recognizes the special relevance that the issue of racism and combating racism  holds for the countries of the hemisphere, and it is pleased in particular to demonstrate its willingness to work with the CARICOM countries to prepare pertinent international legal instruments that tackle these common issues through a broad and participatory process that includes all the member states and civil society. 

To this end, the Mission of Costa Rica also supports the comments presented by the delegation of Mexico, in the sense that both the Convention and the protocol or protocols should be negotiated and approved at the same time.



	11
	Saint Lucia
	CAJP/GT/RDI-164/11
	Saint Lucia supports the proposal made by Antigua and Barbuda to separate the current Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance into a Convention on Racism and one or more Optional Protocols on Discrimination and All Forms of Intolerance.

While we applaud the exhaustive list in relation to discrimination and intolerance, Saint Lucia will have both legal and logistical difficulties in implementation of the Convention in its current form.

I should be grateful if our position were taken into consideration as the Working Group begins a new round of negotiations.

	12
	Haiti
	CAJP/GT/RDI-167/11
	There is no doubt that the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance rouses great interest among the member states of the Organization, particularly because of the immensely broad interpretation of the concept of discrimination. That said, it is essential to reach consensus in spite of the currently differing opinions. Although Haiti shares the concerns of other delegations, it believes that emphasis should be placed on the racial orientation of the Convention. In addition, this delegation would also be prepared to work on a draft convention against racism and one or more draft protocols against discrimination and all forms of intolerance. The above would enable a member state to sign the former, the latter, or both.

	13
	Nicaragua
	CAJP/GT/RDI-168/11
	The Government of Nicaragua ascribes particular importance to the prevention, combating, and elimination of racism and all forms of discrimination and intolerance. Accordingly, we do not believe that it would be advisable to change the mandates adopted by the heads of state and government at the Summits of the Americas and by the ministers of foreign affairs in the framework of the OAS General Assembly, which instructed the Working Group to continue working on the preparation of the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.

In order to move the negotiations forward, a procedural road map needs to be drawn up with which to free them from their current stagnation and find points of accord on the scope of this convention.

This delegation wishes to underscore that there is broad consensus among the states that the benefits that would accrue from this convention are greater protection for the citizens of the Hemisphere against racist acts and manifestations of discrimination and intolerance, as well as contributing to the progressive development of international human rights law by recognizing manifestations of racism and intolerance not envisaged in international instruments in force.

The delegation of Nicaragua is willing to continue to participate actively in the negotiations of the Working Group to prepare this draft inter-American convention in which racism and all forms of discrimination and intolerance are comprehensively addressed.


In addition, at the December 1, 2010, meeting, the Chair of the Working Group informed the Working Group that he had received a note from the delegation of Canada (CAJP/GT/RDI/INF.21/10) formally notifying the Chair of its formal withdrawal from the negotiations on the Draft Convention and indicating the reasons for taking that step.  

D.
Decisions of the Working Group

At the January 25, 2011, meeting, the Chair of the Working Group spoke to the delegations about the difficulties in reaching a consensus within the Group with regard to the issue of how the instrument or instruments to be negotiated should be defined. He indicated that consultations on the matter were submitted to the states, these consultations were repeated, and the time limit for consultation had been extended. He called to mind, as well, that the current scenario made it evident that there were some differences in the views of the delegations regarding the scope and content of the instrument or instruments to be negotiated and the methodology to follow for that process, and he reminded the delegations that those differing approaches to the mission entrusted to the Group had been surfacing within the Working Group for approximately one year. He also recalled that, in the course of the negotiations in the preceding period, the matter had to be submitted to the Committee on Juridical and Political Affairs and then to the Permanent Council, where it was finally addressed and agreed to in the terms laid out in AG/RES. 2606 (XL-O/10), "Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance." The delegations’ commitment, reinforced during the negotiations on this resolution, and reflected in the language agreed upon, to strive for a debate of the methodology underpinning the negotiations and the content and scope of the instrument(s) was reaffirmed, prior to a resumption of negotiations of the “Consolidated Text: Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance” (CAJP/GT/RDI-57/07 rev. 13).

The Chair indicated to the Working Group that the commitment to give due consideration to the various proposals had been fulfilled, pursuant to the compromise language agreed to by the delegations in the negotiations on resolution AG/RES. 2606 (XL-O/10), with the issue still not having been resolved. As a result, the Chair submitted to the Group's consideration the possibility of taking the matter to the CAJP for the purpose of raising the issue, sounding out the possibilities for consensus in the Committee, and trying to break the impasse in terms of the Group's efforts to define the nature of a future convention, a matter on which the future work of the Working Group depends. Along these lines, it was agreed to submit the matter to the Committee on Juridical and Political Affairs upon the report of the Chair to that effect.


Based on the positions laid out and at the urging of the Chair, the Working Group has deemed that, although some broad areas of agreement exist among several delegations, there is not yet a position within the Working Group that would make it possible to reach a definitive consensus that would allow the negotiations on a single Draft Convention to continue, in view of the two sets of opinions that persist with regard to the methodological approach and the scope and content of the draft.

Additionally, and quite apart from the inherent difficulties in defining the nature of the instrument or instruments to be prepared, it should be noted that the methodology proposed and approved by the Working Group has also referred directly to the question of a quorum, in the following terms: "Bearing in mind the challenges that this Working Group has faced in the past in terms of a quorum for meeting and for adopting decisions, as mandated by the General Assembly, the distinguished delegations considered the possibility that the Committee on Juridical and Political Affairs (CAJP) establish a reasonable quorum that would aid the negotiation process and enable the discussions to proceed, in the event that were necessary. That quorum would be governed by Article 44.b of the Rules of Procedure of the Permanent Council, in keeping with past practice in the Organization."

Furthermore, in the course of the negotiations, at the meeting of February 22, 2011, Ecuador, with the backing of several delegations, requested that a legal brief be prepared that provides a technical weighting of the resolutions issued by the Summits of the Americas and General Assembly in recent years which have referred to the negotiation of the draft inter-American convention and established the Working Group’s mandates.  In that regard, the Working Group decided to forward that request to the Department of International Law in its capacity as the advisory body and technical secretariat. The “Legal Opinion of the Department of International Law Regarding the Value of General Assembly Resolutions and of Documents Arising out of the Summits of the Americas” has been appended to this report of the Chair (Appendix 1).

Therefore, having heard the delegations and taken into consideration the various suggestions and points of view put forward in the course of the negotiations, it falls to the Chair of the Working Group to Prepare a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance, pursuant to his mandate and with the approval of the Working Group, to submit the matter to the Committee on Juridical and Political Affairs, with the recommendations specified below.

VI. RECOMMENDATIONS


1.
Given the difficulties it has encountered in reaching a definitive agreement on the methodology it would use, the Working Group has decided to submit that issue for the consideration of the CAJP, in order for the Working Group to be able to carry on with the job it has been assigned. In this regard, it has been deemed that it is the Committee that this Working Group answers to that can, first of all, offer precise guidance as to the course the negotiations should follow, based on the mandate contained in resolution AG/RES. 2606 (XL-O/10), which instructs the Working Group to continue the negotiations, taking into account the progress set forth in the “Consolidated Document: Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance” (CAJP/GT/RDI-57/07 rev. 13). At the same time, the Working Group takes note of the proposals made by the member states on the matter, which have been reflected in the preceding paragraphs and table.

2. Apart from the issue of defining the direction to take in the negotiation process, the Chair of the Working Group, based on the Work Plan approved, the decisions adopted in the Working Group, and the prevailing situation at different times, has found it necessary to put forward for the consideration of the Committee on Juridical and Political Affairs the difficulties encountered on several occasions in relation to the statutory quorum for the Working Group to meet and adopt decisions. According to the Work Plan adopted and the opinions of a number of countries, it has been deemed advisable to refer the matter to the Committee on Juridical and Political Affairs in order to discuss and determine an appropriate course of action.  Based on the negotiations of the Working Group and the Work Plan, the possibility and advisability have been addressed of modifying the quorum of the Working Group in order to genuinely ensure the continuity of the negotiations, taking into account the history of attendance and participation within this Group and the withdrawal of delegations from the process as reported previously.  For the purposes of the discussions in the CAJP, it is suggested that said determination take into account in particular Article 44.b of the Permanent Council's Rules of Procedure and existing precedents within the Organization, among other factors.

Danilo González R.

Alternate Representative of Costa Rica to the OAS

Chair of the Working Group to Prepare a Draft Inter-American Convention 

against Racism and All Forms of Discrimination and Intolerance
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LEGAL OPINION OF THE DEPARTMENT OF INTERNATIONAL LAW REGARDING THE VALUE OF GENERAL ASSEMBLY RESOLUTIONS AND OF DOCUMENTS ARISING OUT OF THE SUMMITS OF THE AMERICAS

On February 23, 2010, the Chair of the Working Group to Prepare a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance wrote to the Department of International Law regarding a request made at the meeting of the Working Group on February 22 concerning the drafting of a legal opinion that would “provide a technical assessment of the value of the resolutions adopted at the Summits of the Americas and by the General Assembly in recent years that referred to the process of negotiating the [aforementioned] draft Convention” and that “at the same time established the Working Group’s mandates.”

The Department of International Law understands that the question refers in a general manner to the legal value of both the resolutions of the OAS General Assembly and the documents arising out of the Summits (which are basically declarations and action plans, not resolutions) as international instruments, and not to their contents, inasmuch as competence for interpreting the scope of the specific mandates contained in said instruments pertains to the Organs and bodies that adopted them, and not to any unit of the General Secretariat, not even the Department of International Law itself.

As regards the Summits of Heads of State and Government and the documents they give rise to (declarations and action plans), while we should bear in mind that said meetings do not constitute Organs of the Organization such as those established under Article 53 of the OAS Charter and are, moreover, directed at a wider universe of entities of the inter-American system than just the Organization, they do carry fundamental political weight for the activity of the institutions of the inter-American system because of the high rank of the participants in those meetings. For that reason it has been argued that the commitments and political mandates arising out of the Summits are converted into legal commitments and mandates within the Organization when its General Assembly endorses them by adopting the corresponding resolution.  Thus, at the last Summit held in Port of Spain in 2009, paragraph 85 of the Declaration, which establishes the commitment of the Heads of State and Government to continue their “efforts to conclude negotiations on the draft Inter-American Convention Against Racism and All Forms of Discrimination and Intolerance,” is matched by operative paragraph 1 of resolution AG/RES. 2606, which, in the same words, reaffirms “the will and the resolute commitment of the member states to continue making efforts to conclude negotiations on the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.”

At its current stage of development, international organization law acknowledges the existence of organs competent to issue general regulations, almost always with internal effect within those organizations. Thus the treaties establishing them envisage the possibility of some organs created by them being able to regulate the acts of other organs within the wider structure.  Implicitly or explicitly, all international organizations are endowed with the decision-making powers they need to achieve the objectives established in their charter and to guarantee continuity of their operations. According to these jurists, the right to adopt mandatory acts is extended and firmer when it is a matter of ensuring that the organization functions properly, that it is internally functional and its procedures effective, in scenarios in which the goal is effective participation of the organization in international relations.  Thanks to those regulations, the organization can achieve its purposes and objectives, even though they do not constitute external decisions from which obligations may be derived that are legally binding upon the member states.

Under Article 53 of the OAS Charter, the General Assembly is an Organ of the Organization and, what is more, according to Article 54, its supreme organ. The General Assembly issues its decisions through resolutions. The practice has been to regard General Assembly resolutions as expressions of a decision of a political nature that do not, in and of themselves, generate international responsibility for the member states:  for instance, when member states are urged to consider the ratification of or accession to certain international treaties.

Nevertheless, there are different kinds of resolution. They may take the form of a recommendation, an invitation, or an exhortation to pursue a certain form of conduct, and they are addressed to very different actors. Some are directed at the member states themselves, in which case the above assertion (that they are not legally binding) applies, but others address other organs, agencies, or entities of the Organization, including different areas of the General Secretariat, or even other international organizations.

The resolutions addressing specific areas of the General Secretariat do have to be regarded as mandates to be complied with, given the standing that the General Assembly possesses as the supreme organ of the OAS. One such resolution, for example, is AG/RES. 2590 (XL-O/10), which urges the General Secretariat to continue holding workshops on topics of interest in the field of international law. That is a mandate that said Department has to abide by.

The same is true when the resolution’s mandate is directed at another Organ of the Organization, given, as we have already mentioned, the status of the General Assembly as the supreme organ and by virtue of Article 54 a. and b. of the OAS Charter, which establishes as one of the General Assembly’s functions the power to determine the structure and functions of the Organs of the Organization and to establish measures for coordinating the activities of the organs, agencies, and entities of the Organization among themselves.  That is the case with resolution AG/RES. 2606 (XL-O/10), which instructs the Working Group to continue negotiations on the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance, taking into consideration a number of factors contained in the same resolution.  That is a mandate for which the Working Group will be accountable to the General Assembly, via the appropriate channels (the Committee on Juridical and Political Affairs and, subsequently, the Permanent Council) and a mandate that may only be modified by said Organ, that is to say, the General Assembly itself.  This applies to all General Assembly resolutions, so that, in this Department’s view, the query regarding “General Assembly resolutions of recent years” has already been answered above.
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ADDRESS BY THE CHAIR OF THE WORKING GROUP TO PREPARE A DRAFT

INTER-AMERICAN CONVENTION AGAINST RACISM AND ALL FORMS OF DISCRIMINATION AND INTOLERANCE, MINISTER DANILO GONZÁLEZ R., 

ALTERNATE REPRESENTATIVE OF COSTA RICA

during the special meeting of the OAS Permanent Council to celebrate the “International Year 

of People of African Descent,” held on March 15, 2011
Your Excellency, Ambassador Carmen Lomellin, Permanent Representative of the United States of American and Chair of the Permanent Council,

Your Excellency José Miguel Insulza, Secretary General of the OAS,

Illustrious Commissioner María Silvia Guillén, Rapporteur on the Rights of Afro-Descendants and Against Racial Discrimination,

Your excellencies, ambassadors and permanent representatives of member states,

Your excellencies, ambassadors and permanent representatives of OAS permanent observer states,

Distinguished representatives of civil society organizations,

Distinguished special guests:

I would like to begin by thanking the Chair of the Permanent Council for this auspicious opportunity to speak, as Chair of the Working Group, on the current status of negotiations related to the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.

The decision to create a working group within the OAS to draw up a draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance was adopted by member states at the 2005 General Assembly in Fort Lauderdale.

This decision unquestionably reflected the serious commitment of the OAS to work to eradicate racism and all forms of discrimination and intolerance, based on the conviction that they negate universal values, and the inalienable and inviolable rights of human beings, and are in conflict with the purposes, principles, and guarantees established in the Charter of the Organization of American States, the American Declaration of the Rights and Duties of Man, the American Convention on Human Rights, the Universal Declaration on Human Rights, the Inter-American Democratic Charter, and the International Convention on the Elimination of All Forms of Racial Discrimination.

This is a commitment that is still valid today in the Organization and in the countries of this Hemisphere, but it needs to be reinvigorated.

At the 2005 Summit of the Americas and in the Declaration of Mar del Plata, our heads of state and government referred to the commitment of our nations to deal with the scourge of racism, discrimination, and intolerance at all levels of government and in society in general, while at the same time they reiterated their determination to comply fully with the obligations assumed under the United Nations Convention on the Elimination of All Forms of Racial Discrimination.  They also recognized that the inter-American system has a vital role to play in this process, involving examination of social, economic, and political obstacles faced by marginalized groups and identification of practical steps, including best practices on how to combat racism and discrimination; for these purposes, they specifically supported the creation of a working group with responsibility for preparing a draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance, among other tasks.  They also encouraged the work of this working group to combat racism, discrimination, and intolerance by all available means, and called it “a matter of the highest priority.”  This commitment was reiterated in 2009 at the most recent Summit of the Americas, in the Declaration of Port-of-Spain, which stated that our countries will continue efforts to conclude negotiations on the draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance. 

The creation in 2005 of a working group to prepare a draft inter-American convention was clearly a decision that harked back to the 2000 Santiago Declaration and Plan of Action, adopted by the countries of the Hemisphere at the Regional Conference of the Americas, held in that city in preparation for the 2001 Durban World Conference against Racism, Racial Discrimination, Xenophobia, and Related Intolerance, and that was greatly spurred on by the interest and the strong impetus that the countries of the Americas and the OAS contributed to the Durban process.  It was not in vain that at the Quebec Summit of the Americas in 2001, the heads of state and government of the Americas pledged in their plan of action to support efforts within the OAS to “consider the need to prepare an inter-American convention against racism and all forms of discrimination and intolerance.” 

The creation of a working group to prepare a draft inter-American convention in 2005 was also preceded by specific recognition in Santiago in 2000 (at the Regional Preparatory Conference) that “racism, racial discrimination, xenophobia, and intolerance still persist in the Americas, despite the efforts made by the countries of the region, and that they continue to cause suffering, disadvantages, and violence, as well as other serious human rights violations, and must be countered using all available means, as a matter of the highest priority,” in addition to various General Assembly resolutions produced since that year that pointed to the same problems.

At the same time, the creation of a working group to prepare a draft inter-American convention in 2005 was a decision made in a context marked by the achievements of the World Conference in Durban, as well as the challenges still remaining after it, and by other important decisions made in the OAS, such as the decision by the Inter-American Commission on Human Rights that same year, during its 122nd session in February and March, to establish an Office of Special Rapporteur on the Rights of Afro-Descendants and against Racial Discrimination.  A prominent citizen of Antigua and Barbuda, and a Commissioner and the President of the IACHR at the time, Sir Clare Kamau Roberts, was appointed to be the first Rapporteur, a post now held by an illustrious citizen of El Salvador, Commissioner María Silvia Guillén, who is honoring us today with her participation in this special meeting of the Permanent Council.

The mandate initially given to the working group by the 2005 General Assembly in Fort Lauderdale was to pursue efforts to prevent, combat, and eradicate racism and all forms of discrimination and intolerance as a priority matter of the OAS.  On this basis, the Group was instructed to convene a special meeting for reflection and analysis.
As a result of this work, in April 2006 the Working Group, under the able chairmanship of Brazil, presented the preliminary draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance to be used as a basis for negotiation of a future Convention, after receiving contributions from member states, civil society, United Nations specialists, and the organs, agencies, and entities of the inter-American system, as well as other regional and international entities.

Subsequently, the Santo Domingo General Assembly in June 2006 authorized the Working Group to begin negotiations on the basis of the document presented, and so the preliminary draft became the draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.  It further instructed it to continue receiving inputs from member states and OAS organs, agencies, and entities, as well as from the United Nations and regional organizations, indigenous peoples, business and labor groups, and civil society organizations.
Since then, the General Assembly has renewed that mandate:  in Panama in 2007, in Medellin in 2008, and in San Pedro Sula in 2009.  It also did so in Lima in 2010, although with certain differences, which are what the Group is negotiating at present, and which have to do with the scope of the Convention and the methodology to be used.  Thus this is the conceptual framework that has generally guided the work of the Group, which has produced a Consolidated Document reflecting, in its various revised versions, the progress in the negotiations and the contributions made on the basis of the original document presented as a preliminary draft in 2006.

As Chair of the Working Group to Prepare a Draft Convention against Racism and All Forms of Discrimination and Intolerance, I must recognize humbly yet realistically that the progress made in the negotiations has been modest, despite the commitment voiced by our heads of state and government at Summits of the Americas in their various declarations and documents, and the commitments expressed in the OAS General Assembly in the different resolutions that have contained a specific mandate for a single convention since the formal beginning of negotiations in 2006.

The turning point in the process occurred during negotiations leading up to the 2010 General Assembly in Lima, after a proposal by the distinguished delegation of Antigua and Barbuda, supported by a large number of countries, to the effect that the original mandate of the Working Group to prepare and negotiate a single international instrument be changed to refer to preparation and negotiation of an inter-American convention against racism and racial discrimination, and that, concurrently and simultaneously, work proceed on one or more optional protocols, with the same legal value as the convention, pertaining to all forms of discrimination and intolerance.

It is important to emphasize that even though all of the countries of the Hemisphere without exception have expressed their commitment and firm resolve to combat racism and all forms of discrimination and intolerance, and their conviction that these scourges deny universal values and the inalienable and inviolable rights of human beings, discussions on the problem in the OAS have led to divergent views on whether to have a single international instrument that is legally binding, or two or more instruments.  These different approaches among delegations have made it impossible for the Working Group to negotiate on the basis of the Consolidated Document, which is based on a single international instrument derived from the 2006 preliminary draft.

Costa Rica has enthusiastically taken on the challenge of presiding over the work of the Group to Prepare a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance, with the conviction that it is possible for our countries to reach an understanding on the methodological aspects of the process that are still unresolved.  All of our countries agree on the substance of the matter and on the need for a solution to be found in the context of the OAS to confront racism and all forms of discrimination and intolerance.

The process of reflection called for by the different methodologies proposed and the consultations conducted by member states have allowed the Chair of the Working Group to identify in the course of this year a majority view in favor of the proposal of Antigua and Barbuda, which has been further developed and perfected through amendments introduced during deliberations, according to which an inter-American convention against racism and racial discrimination would be negotiated, along with one or more optional protocols that would have the same legal value as the convention, and would pertain to all forms of discrimination and intolerance, based on an understanding that these instruments would be negotiated and approved simultaneously and concurrently.

From consultations with states, it is possible to conclude that so far a total of 15 countries have specifically or formally spoken in favor of this possibility, and others have also done so informally.  At present, a total of seven countries favor negotiations on a single international instrument, and six of them have indicated that they are awaiting a final decision from their respective capitals, while one country has specifically expressed a preference for a single convention text.
In view of the difficulty of finding points of agreement among the delegations in the Working Group, the matter was referred to the Committee on Juridical and Political Affairs, under the Chairmanship of Ambassador Hugo de Zela, Permanent Representative of Peru, for its consideration.  Consequently I, as Chair, presented a report on the current status of the negotiations to that Committee, which on March 4, 2011 decided to authorize the Working Group to prepare and negotiate a draft resolution, to be submitted to the upcoming General Assembly in San Salvador, that will update and revise the corresponding mandate to bring it into line with the new circumstances that have arisen in the past year.

The Working Group will therefore be tackling this task in the coming weeks.  Negotiation of a draft resolution to revise the original mandates handed down in Fort Lauderdale in 2005 and in Santo Domingo in 2006, which authorized the working group to prepare and negotiate an international instrument, appears to be a reasonable and plausible way to proceed, in view of the vicissitudes the Group has faced in previous years, so that it can finally complete its work on appropriate international instruments to eradicate racism and racial discrimination, as well as any other kind of discrimination and intolerance, so that these instruments together will provide for comprehensive treatment of these scourges in the Americas.

This Chair’s intention–supported by an agreement adopted within the Working Group and by the CARICOM countries–in procuring space for its participation in this commemorative event of the International Year of People of African Descent, is in response to the interest expressed and the need felt to advise the distinguished delegations present of this defining moment in the work of this Group.

During these times of definition and redefinition, the political support of states to the process is critical to guide and channel international efforts within the Americas and, in the context of the OAS, to fight racism and racial discrimination, as well as all other forms of discrimination and intolerance.

Madam Chair,

Allow me to conclude by saying that commemoration of the International Year of People of African Descent seems to be an ideal occasion for us to renew our commitment to this cause and support for an ongoing collective effort open to the participation of all states and civil society, that seeks to continue its broad-based, participatory approach, and that requires a prompt decision.

Thank you very much.
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DRAFT RESOLUTION

REVISION OF THE MANDATE OF THE WORKING GROUP TO PREPARE A

DRAFT INTER-AMERICAN CONVENTION AGAINST RACISM AND
ALL FORMS OF DISCRIMINATION AND INTOLERANCE

(Presented by the Chair)

THE GENERAL ASSEMBLY,


HAVING SEEN the Annual Report of the Permanent Council to the General Assembly; 


RECALLING the content of resolutions AG/RES. 1712 (XXX-O/00) and AG/RES. 1774 (XXXI-O/01), “Preparation of a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance”; AG/RES. 1905 (XXXII-O/02), AG/RES. 1930 (XXXIII-O/03), AG/RES. 2038 (XXXIV-O/04), and AG/RES. 2126 (XXXV-O/05), “Prevention of Racism and All Forms of Discrimination and Intolerance and Consideration of the Preparation of a Draft Inter-American Convention”; AG/RES. 2168 (XXXVI-O/06), “Combating Racism and All Forms of Discrimination and Intolerance and Consideration of the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance”; AG/RES. 2276 (XXXVII-O/07), “Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance”; AG/RES. 2367 (XXXVIII-O/08), “Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance”; and AG/RES. 2501 (XXXIX-O/09), “Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance,” and AG/RES. 2606 (Xl-O/10) “Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance;”

REAFFIRMING the principles of equality and nondiscrimination and recognizing that human diversity is a cherished asset for the advancement and welfare of humanity at large;

FIRMLY REITERATING the most resolute commitment of the Organization of American States to the eradication of racism and of all forms of discrimination and intolerance and their conviction that such discriminatory attitudes are a negation of such universal values as the inalienable and infrangible rights of the human person and the purposes, principles, and guarantees enshrined in the Charter of the Organization of American States, the American Declaration of the Rights and Duties of Man, the American Convention on Human Rights, the Democratic Charter of the Americas, the Universal Declaration of Human Rights, the Inter-American Democratic Charter, the International Convention on the Elimination of All Forms of Racial Discrimination, AG/RES. 2126 (XXXV-O/05), and the Universal Declaration on the Human Genome and Human Rights;

TAKING NOTE of the commemoration in 2010 of the International Year for People of African Descent in accordance with United Nations General Assembly resolution A/RES/64/169 "International Year for People of African Descent;" as well as of the mandate of the OAS General Assembly contained in resolution AG/RES. 2550 (XL-O/10), “Recognition of the International Year for People of African Descent” and, in keeping with the latter, the holding on March 15, 2011, of the Special Meeting of the Permanent Council of the Organization to celebrate the International Year for People of African Descent; and of other associated activities in the framework of the OAS;

OBSERVING with concern that there are still countless human beings in our Hemisphere who are still victims of longstanding and contemporary manifestations of racism, discrimination, and intolerance;


HAVING PARTICULAR REGARD TO the Report of the Chair of the Working Group to Prepare a Draft Inter-American Convention Against Racism and all Forms of Discrimination and Intolerance to the Committee on Juridical and Political Affairs on the current status of the negotiations (CAJP/GT/RDI-162/11 rev. 5) and the different positions adopted by member states in that Working Group during the more recent periods of negotiation; and


CONSIDERING the decision adopted by the Committee on Juridical and Political Affairs (CAJP) on March 4, 2011, by which it resolved to entrust the Working Group to Prepare a Draft Inter-American Convention Against Racism and all Forms of Discrimination and Intolerance with the task of preparing a draft resolution to be submitted at the forty-first regular session of the General Assembly to the effect that it revise its current mandate so that it might respond to the new circumstances that have arisen within the Group,
RESOLVES:


1.
To reaffirm the will and the most resolute commitment of the member states to continue making efforts in the preparation and negotiation of such legally binding instruments as may be necessary to address the scourges of racism, racial discrimination, and all other forms of discrimination and intolerance.

8. To instruct the Working Group to prepare a draft convention against racism and racial discrimination, as well as an optional protocol or protocols that would, in addition, address all other forms of discrimination and intolerance, in accordance with the work plan and methodology that is adopted, taking into account, where possible, the progress set forth in document CAJP/GT/RDI-57/07 rev. 13, “Consolidated Document: Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance,” and to continue the negotiations based on said instruments.
9. To instruct said Working Group to ensure that the preparation, negotiation, and approval of the final drafts of said legal instruments is done simultaneously and concurrently, so as to ensure a comprehensive and coherent treatment of the scourges of racism, discrimination, and intolerance in the Hemisphere.

10. To request the Working Group to continue promoting contributions from member states; organs, agencies, and entities of the Organization of American States (OAS), taking into account the Inter-American Institute of Human Rights; the United Nations; and regional organizations; to urge those bodies to continue sending their written contributions to the Working Group for consideration; and, pursuant to the Guidelines for Participation by Civil Society Organizations in OAS Activities, contained in Permanent Council resolution CP/RES. 759 (1217/99), to request the Working Group to continue to receive contributions from groups in vulnerable situations and from interested civil society organizations.

11. To renew the mandates to the Justice Studies Center of the Americas (JSCA) and the Inter-American Commission on Human Rights (IACHR), as set forth in paragraphs 5, 7, and 8 of resolution AG/RES. 2168 (XXXVI-O/06).

12. To request the General Secretariat to continue to provide support to the Working Group’s activities, through the Executive Secretariat of the IACHR and the Department of International Law of the Secretariat for Legal Affairs.

13. To request the Permanent Council to report to the General Assembly at its forty-second regular session on the implementation of this resolution. Execution of its activities shall be subject to the financial resources available in the program-budget of the Organization and other resources.
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�.	The Government of Nicaragua places on record its express reservation to the Declaration of the Fifth Summit of the Americas, held in Port of Spain, Trinidad and Tobago.  During that event, Nicaragua … 





�.	… expressed its view that the Declaration of the Fifth Summit of the Americas was unacceptable and inadequate as it did not resolve a number of matters that were extremely important for the Hemisphere and were still under discussion.  Nor does Nicaragua accept that references may be made to that Declaration in the resolutions to be adopted by the OAS General Assembly.  Nicaragua reaffirms that the items on the General Assembly agenda should be derived from the debates and deliberations of the Heads of State and Government in Trinidad and Tobago.








�.	The Government of Nicaragua places on record its express reservation to the Declaration of the Fifth Summit of the Americas, held in Port of Spain, Trinidad and Tobago.  During that event, Nicaragua … 


� 	(continuation of footnote 1) … expressed its view that the Declaration of the Fifth Summit of the Americas was unacceptable and inadequate as it did not resolve a number of matters that were extremely important for the Hemisphere and were still under discussion.  Nor does Nicaragua accept that references may be made to that Declaration in the resolutions to be adopted by the OAS General Assembly.  Nicaragua reaffirms that the items on the General Assembly agenda should be derived from the debates and deliberations of the Heads of State and Government in Trinidad and Tobago.









































�.	The United States reserves on all references in the resolution to the negotiation of any legally binding instrument to combat racism, racial discrimination and other forms of discrimination or intolerance …


�.	… because of its longstanding position that the Working Group should not negotiate a new convention against racism, racial discrimination and other forms of discrimination or intolerance.  The International Convention on the Elimination of All Forms of Racial Discrimination, to which some 170 countries are States Parties, including 33 members of this organization, prohibits discrimination on the basis of race, color, descent, or national or ethnic origin, and obliges States Parties to “undertake to pursue by all appropriate means and without delay a policy of eliminating racial discrimination in all its forms.” As this robust global treaty regime already provides comprehensive protections in this area, a regional instrument is not necessary and runs the risk of creating inconsistencies with this global regime. As early as 2002, the Inter-American Juridical Committee articulated similar concerns, concluding that it was not advisable to negotiate a new convention in this area. The United States believes that the resources of the OAS and of its member states would be better utilized at identifying practical steps that governments in the Americas might adopt to combat racism, racial discrimination and other forms of discrimination and intolerance, including best practices in the form of national legislation and enhanced implementation of existing international instruments. Such efforts should be aimed at bringing immediate and real-world protection against discrimination.























































































































�.	The Government of Nicaragua places on record its express reservation to the Declaration of the Fifth Summit of the Americas, held in Port of Spain, Trinidad and Tobago.  During that event, Nicaragua …





�.	… expressed its view that the Declaration of the Fifth Summit of the Americas was unacceptable and inadequate as it did not resolve a number of matters that were extremely important for the Hemisphere and were still under discussion.  Nor does Nicaragua accept that references may be made to that Declaration in the resolutions to be adopted by the OAS General Assembly.  Nicaragua reaffirms that the items on the General Assembly agenda should be derived from the debates and deliberations of the Heads of State and Government in Trinidad and Tobago.




















�.	On this subject, the Court asked that the observations, comments, or suggestions of the member states and the permanent observers be sent no later than April 30, 2011 (see document CP/CAJP/INF-134/11).


�.	There are several references to diverse forms and manifestations of "discrimination" in the various documents that come out of the Summits. Here we have collected only those paragraphs that expressly mention the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.


�.	In expressing its support for and backing of the proposal presented by Antigua and Barbuda, the delegation of Mexico also stated the following (document CAJP/GT/RDI-151/10): “Mexico believes that two instruments should be negotiated–one focused on racial discrimination and another to address discrimination in a broad sense. Finally, should the Antigua and Barbuda proposal prevail, Mexico needs procedural guarantees that both instruments will be negotiated simultaneously and submitted for approval at the same time.”  The delegations that voiced support for Antigua and Barbuda’s proposal also endorsed Mexico’s comments and observations (Antigua and Barbuda was part of this group).  Jamaica said that its authorities have Mexico’s comments and observations under consideration.


�.	CAJP/GT/RDI/INF 21/10


�.	There are several references to diverse forms and manifestations of "discrimination" in the various documents that come out of the Summits. Here we have collected only those paragraphs that expressly mention the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.
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