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Introductory note:

This supporting table is intended to serve as a reference document to facilitate the third stage negotiations. It includes the recommendations of the Special Working Group, the proposals by member states for implementing each recommendation, and the response of the IACHR.

2. PRECAUTIONARY MEASURES
A. Regarding recommendations to the Inter-American Commission on Human Rights.
	Recommendation of the Special Working Group

AG/Doc. 5310/12



	Proposals by member states for implementing the recommendation

CP/doc.4813/12 rev. 1


	Responses of the IACHR

CP/INF.6541/12 corr. 1

	a) Define and disseminate more precise objective criteria for granting, reviewing, and, as applicable, extending or lifting precautionary measures.


	i. Request the IACHR to establish specific criteria for closing off requests for information that do not result in precautionary measures, such as procedural inactivity or nonexistence of the original context of risk. 

ii. Request the IACHR to set a time limit on precautionary measures, so that when that time limit expires, the measure expires too or is reviewed. 

iii. Ask the IACHR to consider altering its institutional practices and to amend its Rules of Procedure in order to implement this recommendation. Consequently, suggest to the IACHR that it prepare a study, in consultation with member States and other stakeholders of the IAHRS, to examine in greater detail the criteria and parameters applied for requesting, reviewing, extending or suspending precautionary measures.  We suggest that this study should be sent to the Permanent Council. It is suggested that, at the end of this process, the IACHR propose amendments to its Rules of Procedure to provide more precise definitions of the criteria of “serious”, “urgent” and “irreparable.” Under all circumstances, the IACHR will have to substantiate its application of these three criteria in each specific case. This practice, which could be covered by a provision in the Rules of Procedure, would also help to clarify the content of each of these concepts.

iv. Ask the IACHR, when it is acting upon a petition, to notify, on its own initiative or at the request of a party, a signatory of the American Convention on Human Rights regarding the adoption of precautionary measures to avoid irreparable damage and risk to individuals, communities, peoples, or ethnic groups. Such measures are independent from the treatment of petitions and in no circumstance constitute a prejudgment. The “urgency” or “gravity” of a situation shall be demonstrated with well-reasoned arguments, taking the context into account.

v. Schedule consultations with member states to define objective criteria or parameters.

vi. Ask the IACHR to consider including the aforementioned criteria and parameters in its Rules of Procedure.
	62. The IACHR considers it appropriate to adopt reasoned resolutions for the decisions to grant and lift precautionary measures. These resolutions would include a description of the facts presented by the requesters of the measure and the IACHR’s analysis with respect to the requirements of seriousness, urgency, and irreparability. If there is a response from the State, the reasoning of that response would also be part of the resolution and would be transmitted to the parties. 

63. The IACHR will undertake to develop and subsequently publish a digest (i.e. a practice guide) that systematizes and explains the standards set in precautionary measures and best practices in designing protective measures. The digest will make it possible to disseminate the decisions on precautionary measures, how they have evolved, and the practices associated with them. The production of this digest is included in Action Plan 1.4 of the Strategic Plan (Identifying standards and developing manuals, studies, and protocols), and the IACHR is in the process of seeking resources to finance it.

64. The members of the Commission and the staff of the Executive Secretariat will continue participating in seminars, workshops, talks, and other events to inform the users of the system of the grounding of precautionary measures, the historical development of its decisions, the criteria for adopting decisions to grant and lift measures, and the practice in reviewing and monitoring them, among other aspects. These issues will also be on the agenda of the annual working meetings that the Commission proposes to institutionalize with each member State of the Organization (see paragraph 50).
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	b) Confine the assessment for granting precautionary measures to the “seriousness” and “urgency” of situations, and avoid considerations on the merits of the matter.


	i. Ask the IACHR to explicitly state the factors that confirm that a given situation falls within the criteria set forth in article 25 of its Rules of Procedure. Suggest that, in each decision to request precautionary measures, the IACHR specifically consider the seriousness and urgency of the situation as well as the risk of irreparable harm to persons or to the subject matter of the proceedings in connection with a pending petition or case.  We therefore suggest that the IACHR should include a provision to this effect in article 25 of its Rules of Procedure.

ii. Ask the IACHR to consider appending the following sentence to Article 25(5) of the Rules of Procedure: “Having received the relevant information from the petitioners and the State, the Commission shall reach a decision on whether to grant or refuse the request within six months.”

iii. Ask the IACHR to consider adopting institutional policies and practices to ensure full observance of Article 25.9 of its Rules of Procedure.


	65. The IACHR agrees with and values this recommendation. It considers that issuing reasoned resolutions on granting and lifting precautionary measures will allow for greater understanding of the distinction between the elements of urgency and seriousness and aspects related to the merits of a matter. Given their scope and nature, precautionary measures seek to prevent the consummation of harm whose seriousness will make impossible reparation for a right sought to be protected. 

66. The following graph illustrates the exceptional nature of the decisions to grant precautionary measures in the last five years (2007 to 2011):

[image: image1.emf]
67. A large percentage of the requests for precautionary measures submitted to the IACHR are in the stage in which the Commission requests information to evaluate the requirements of seriousness and urgency and the risk of irreparable harm, or measures have not been granted considering that the facts alleged correspond to situations that do not fit these requirements and that raise issues of the sort decided in the individual petition system. Most of the Court’s decisions on provisional measures and the IACHR’s decisions on precautionary measures have been aimed at protecting the rights to life and humane treatment of persons or communities with a broad conceptualization of those rights. Of 227 precautionary measures granted from 2007 to 2011, 29 were aimed at preserving the purpose of a petition or case pending before the IACHR; of these, 17 had as their aim to suspend execution of a death sentence, and six to avoid the return of a person to a country where he or she was going to be subject to capital punishment, mistreatment, persecution, or other situations in violation of fundamental rights.

68. As a general rule, precautionary, provisional, or interim measures are established in the procedural rules of the leading tribunals and quasi-judicial organs authorized to hear allegations of human rights violations.
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	c) Define objective criteria or parameters for determining “serious and urgent situations” and the imminence of the harm, taking into account the different risk levels.


	i. Ask the IACHR to ensure that those objective criteria and parameters are also defined in terms of the type of right at risk of being violated, which the IACHR seeks to safeguard. 

ii. Schedule consultations with member states to define objective criteria or parameters.

iii. Encourage the IACHR to continue improving the mechanisms for disseminating these criteria.

iv. Ask the IACHR to consider strengthening Article 25 (5) of its Rules of Procedure so as to take into consideration responses of states noting the existence of domestic mechanisms for protection of human rights, their constitutional obligation to institute proceedings, and instructions to their legally established institutions to intervene in situations of extreme seriousness and urgency for potential victims. In that connection, the state should exhaust domestic measures for protection of rights without being requested to do so by the Inter-American Commission. Accordingly, the state should apply the rule of urgency and seriousness to the protection of persons, so that the precautionary measures mechanism complements that protection rather than replacing it.  
	69. The Commission recognizes the importance of this recommendation and will continue making efforts to disseminate the criteria and parameters it uses to evaluate the elements of seriousness and urgency in the analysis of requests for precautionary measures. In addition to incorporating the analysis of these requirements in the reasoned resolutions on the granting or lifting such measures, it will produce and publish practical guides on the subject and will redouble its efforts at dissemination (see paragraphs 63 and 64). 

70. Seriousness is analyzed in light of the threat of harm sought to be prevented, and urgency is determined by a reasonable presumption that the risk or threat involved may materialize, which requires that the response be immediate in order to prevent it. In any event, in order to fulfill its mandate, the IACHR must perform such analysis with a reasonable level of flexibility, aiming to meet the necessity of protecting the rights enshrined in the Convention. 

71. The criteria that the IACHR applies at present are reflected in the two reports on the situation of human rights defenders in the Americas, in the section on precautionary measures in the 2011 Annual Report, and at the webpage where one finds the summaries of the precautionary measures granted, under the title “Precautionary Measures Granted.” In those publications the IACHR publicized the aspects it takes into consideration when analyzing the elements of seriousness and urgency. The IACHR will continue improving the mechanisms for publicizing these criteria.
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	d) In order to reinforce the temporary nature of the measures requested, clearly establish, in consultation with the parties, a work plan for the periodic review of precautionary measures with its corresponding schedule.


	i. Ask the IACHR to consider preparing that Work Plan on a case-by-case basis, in consultation with the Parties. To that end, suggest to the IACHR that it amend Article 25 of its Rules of Procedure accordingly.

ii. Ask the IACHR to ensure that in implementing the work plan for a periodic review of precautionary measures progress is made with individualizing beneficiaries and evaluating their status and the risks to which they are exposed, with a view to eventually lifting those measures 
iii. Ask the IACHR to consider, after adoption of the precautionary measure, establishing a work plan, with a schedule, for reviewing that measure.The plan would include periodic reporting by the parties and monitoring meetings or visits in situ.


	72. The IACHR maintains its commitment to continue periodically reviewing the precautionary measures in force, at the request of a party or on its own initiative, in order to evaluate whether they should be maintained, modified, or lifted This review is done by receiving information submitted by the parties, and holding hearings and working meetings at headquarters and in the countries. 

73. As a general rule, a precautionary measure remains in force so long as the situation that gave rise to the request is shown to persist, and is lifted when the situation that gave rise to it has ceased to exist, and when it is shown that the mechanisms implemented to remove the risk factors that gave rise to it have been effective. Nonetheless, the IACHR could establish a specific time frame when it grants a precautionary measure, depending on the characteristics of each matter. 

74. The Commission intends to publish a plan to review inactive matters at its webpage. 

75. The Commission may consider other alternatives for monitoring and evaluating precautionary measures, including on-site visits to verify the evolution of the situation of risk and the implementation of measures of protection by the State, among other aspects.

76. The IACHR will continue holding technical meetings with the States to apprise them of the procedural status of the precautionary measures and the actions that the Commission is implementing to address their concerns. The IACHR will establish this practice as an annual activity (see paragraph 50).
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	e) In extremely serious and urgent cases where precautionary measures have been requested without first soliciting information from the State, review such measures as soon as possible in consultation with the State.

	i. Ask the IACHR to consider amending Article 25 of its Rules of Procedure accordingly.

ii. Ask the IACHR to consider establishing a schedule for reviews, the first of which should be conducted by no later than one month after precautionary measures are granted.

iii. Ask the IACHR to consider including a provision to this effect in its Rules of Procedure.

iv. Ask the IACHR to take into consideration that that the purpose of precautionary measures is to protect a particular individual or group from irreparable harm, but that those measures are subject not to the time it takes for the State to conduct an investigation, but to the length of time for which an imminent risk is presumed to exist.  The duration of precautionary measures should not be conditional upon the processes of investigating and clarifying the facts. On the contrary, if the argument of the State is founded on the fact that it is investigating the acts that gave rise to the precautionary measure and the urgent and serious circumstances are no longer present, then the measure should be lifted.  
	77. The IACHR will implement this recommendation and will adopt a practice by which, when it grants a precautionary measure without having first requested information from the State, it will proceed to request information from the parties as soon as possible in order to review whether it should remain in force, be modified, or be lifted during its next period of sessions. The review would be called for after receiving substantive information from the parties on the adoption of the precautionary measures and the design of the measures to be implemented established to address the situation of risk.


2. PRECAUTIONARY MEASURES
A. Regarding recommendations to the Inter-American Commission on Human Rights.
	Recommendation of the Special Working Group

AG/Doc. 5310/12



	Proposals by member states for implementing the recommendation

CP/doc.4813/12 rev. 1


	Responses of the IACHR

CP/INF.6541/12 corr. 1

	f) Examine the rules on decision-making in cases of requests for precautionary measures where it has not been possible to request information from the State, so that said measures can be adopted by a special (qualified) majority.

	i. Ask the IACHR to consider adopting a policy and practices to ensure that, in cases where the IACHR is not in session, the decision to grant precautionary measures without first hearing from the State is taken, on an exceptional basis, by the President of the IACHR, in consultation with the rapporteur for the State concerned. Furthermore, it is important for the IACHR to make greater use of information technologies so as to provide the necessary flow of information to help Commissioners take a decision in serious and urgent situations when the IACHR is not in session. 

ii. To ask the IACHR to consider that, if it is in session, adoption of a precautionary measure without first hearing the State shall be subject to a qualified majority . In such cases, the IACHR will have to explain its reasons for requesting a measure without prior consultation of the State, giving the State the possibility of responding with respect to the object of the request at the first opportunity.

iii. Ask the IACHR to consider having the measures adopted by consensus in such cases, given the seriousness of adopting precautionary measures without requesting information from the State.

iv.  Ask the IACHR to consider establishing a qualified majority of at least five votes for such decisions..

v. Ask the IACHR to consider, in the context of a possible review of the rules governing decision-making in precautionary measure cases, bearing in mind, if we wish to avoid their nature being distorted in practice, that such measures have a precautionary function of preventing and protecting. In examining these rules, the IACHR should assess the risk involved in such a way as to ensure that the precautionary measure achieves its useful effect while guaranteeing the State a response procedure should it wish to contest the measure. 
vi. Ask the IACHR to consider establishing a greater-than-absolute majority for issuing a precautionary measure without hearing a party.
	78. All Commissioners are consulted on whether to grant, not grant, or lift precautionary measures. That decision is adopted by absolute majority after detailed considerations by electronic means, including virtual deliberation. The only scenario in which a member of the IACHR does not participate in the consideration and decision of a precautionary measure is when he or she is disqualified from doing so under the Rules of Procedure. 

79. To make this process clearer, the IACHR will include the votes of its members in the resolutions on granting and lifting precautionary measures, as established in Articles 18 and 19 of the IACHR’s Rules of Procedure.


2. PRECAUTIONARY MEASURES
A. Regarding recommendations to the Inter-American Commission on Human Rights.
	Recommendation of the Special Working Group

AG/Doc. 5310/12



	Proposals by member states for implementing the recommendation

CP/doc.4813/12 rev. 1


	Responses of the IACHR

CP/INF.6541/12 corr. 1

	g) State and give reasons for the legal and factual elements considered for granting, reviewing, and, as appropriate, extending or lifting precautionary measures.

	i. Ask the IACHR to strengthen the mechanisms for prior consultation with the State regarding the specific situation that is conducive to the precautionary measure. 

ii. Ask the IACHR to consider, in its decisions, disclosing the factual elements that have been presented to it, as well as evidence provided to corroborate the veracity of the events.

iii. Ask the IACHR to consider, in its decisions, providing a list of articles of international instruments authorizing the examination, by the IACHR, of petitions filed. 

iv. Ask the IACHR to also refer, when substantiating and explaining its decision on precautionary measures, to specific provisions in applicable treaties or international instruments.

v. Ask the IACHR to consider, in its decisions, providing a list of articles of international instruments recognizing the rights whose violation is to be prevented.

vi. Request that the IACHR include the content of this recommendation in Article 25 of its Rules of Procedure. 

vii. Ask the Commission to provide legal grounds for its reasons to grant a precautionary measure, which should be revocable, transitional, complementary, and subject to the genuine extreme seriousness and urgency of a situation.

viii. Ask the IACHR to define the scope of concerted efforts to agree (concertación) on precautionary measures, in a way that will neither distort their exceptional status as measures to be used in cases of imminent danger, gravity, and urgency, nor ignore states' internal rules and procedures.  Those consensus-building efforts do not entail resolving the merits of a case or making reparation and should be construed as distinct from processes involving the implementation of recommendations and/or orders of the IAHRS. 

.

ix. Ask the IACHR, consistent with the margin of discretion available to states to establish internal procedures to identify the nature of a risk and to assess its intensity, to emphasize the importance and relevance of the competent national authorities conducting technical studies of risk level once the measure has been decreed, so that the most appropriate protection mechanism is determined at the domestic level. 
	80. As expressed in response to other recommendations, the IACHR shall adopt resolutions for the decisions to grant and lift precautionary measures; in those resolutions it will present the reasoning and the legal and factual considerations on which it bases its decision.
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	h) Improve the mechanisms for determining and individually identifying beneficiaries of precautionary measures.

	i. Ask the IACHR to provide clear individualization and determination of beneficiaries (personal identification numbers, age, and place of residence), even in cases of multiple beneficiary measures 

ii. Ask the IACHR to consider making improvement of these mechanism a subject of the same study proposed to the IACHR in the proposal under 2.A.a.ii.

iii. Request member states to promote visits in situ by members of the Precautionary Measures Group with government officials, to identify potential beneficiaries.

iv. Recognize the importance of not distorting the nature and function of precautionary measures when it is impossible to single out these groups. 

v. Ask the IACHR to take into account the conditions, social context, and conflicts with which the state is contending, when adopting precautionary measures of a collective nature designed to protect entire communities. Granting a precautionary measure in favor of a particular group amounts to a prejudgment on merits since it entails the presumption that the harm that the measure seeks to prevent applies to every member of a community, particularly in cases involving situations that affect economic, social, and cultural rights.  
	81. In order to address this recommendation, the IAHCR, in addition to the criteria already established in the Rules of Procedure, will incorporate the criterion that the beneficiaries can be determined by geographic location or when one can identify the collective group, people, community, or organization to which they belong, and they are in a situation of risk as a result of being part of that community or group.

82. In this context, the IACHR and the Inter-American Court have found that measures of protection are not always for individual persons; the subject of protection may also be a collective or group that is at risk of suffering irreparable harm. Accordingly, the organs of the inter-American human rights system have developed criteria that enable the States to determine, in such measures, the group of persons to protect, and to adopt measures of protection that take account of their collective nature. 

83. Collective measures are generally related to persons deprived of liberty, persons who are in a hospital, workers of an organization, or indigenous or tribal peoples and communities. 

84. The IACHR recognizes the challenges States face when it comes to implementing measures of this type because they do not answer to the individual protection scheme but require different forms of implementation and, in the case of indigenous or tribal peoples and communities, they must be culturally appropriate. The IACHR observes that several States have developed successful practices of protecting collective groups whose measures have been worked out in conjunction with the group affected and their representatives. The IACHR will produce manuals that will contain summaries of the case-law in this area and identify good practices developed by the States in such situations to serve as guidance for the users of the inter-American human rights system in determining the beneficiaries and implementing collective measures of protection.
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	i) Confirm, where appropriate, that potential beneficiaries of precautionary measures have granted authority or consent for requests to be lodged on their behalf.

	i. Ask the IACHR to require and transmit to the State summary proof attesting that the beneficiary–or all beneficiaries, as applicable–has given the petitioner of the measures instructions to represent him or her. 

ii. Ask the IACHR to consider asking applicants for precautionary measures to justify them, if it proves to be impossible to collect documents showing the consent of the beneficiaries. This recommendation must be observed in accordance with article 25.4.c of the IACHR Rules of Procedure.

iii. Ask the IACHR to request the parties to supply accurate and verifiable information at any time in order to assess the implementation of precautionary measures. 

iv. Encourage the IACHR to adopt institutional policies and practices to ensure full observance of Article 25.4.c of the Rules of Procedure.
	85. The IACHR is considering including in its Rules of Procedure the terms “authorization” and “consent” (“consentimiento”) in addition to the element of express consent (“expresa conformidad”) of the potential beneficiaries which, according to Article 25(4)(c), the Commission may take into account when considering requests for precautionary measures 

86. In the event it is not possible to receive the beneficiaries’ consent, the IACHR will weigh the reasons given and will take them into account when analyzing the matter. In the event that the IACHR grants that measure, it shall state the reasons that are the basis for the decision in the respective resolution.
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	j) Grant a reasonable amount of time for states to implement precautionary measures, taking into consideration, not only the seriousness and urgency, but also the nature and scope of the measures, the number of beneficiaries, and, the overall circumstances of the case.


	i. Ask the IACHR to consider amending paragraph 2 of Article 25 of its Rules of Procedure on granting reasonable deadlines, based on the  circumstances of the case and taking into account the criteria mentioned in this recommendation.

ii. Ask the states, in each case, to provide information on reasonable time frames for implementing certain measures. While the information provided by states would not dictate the position of the IACHR, it would grant the Commission a better perspective on the constraints and other limitations in member states which should be taken into account in deciding on realistic time frames for implementation of precautionary measures.   
	87. The IACHR is willing to reinforce its efforts to address the recommendation regarding time frames, but it considers that none of them should have the effect of thwarting the useful purpose of precautionary measures. Precautionary measures and requests for information from the States constitute an early warning that should motivate the State to deploy its system of protection. For this reason, the time frames established on granting a precautionary measure for the State to report on its implementation range, depending on the circumstances of each case, from 48 hours to 20 days. 

88. Heeding this recommendation, when the situation so merits, the IACHR will require timelines of implementation consulted upon with the parties involved; this will enable it to evaluate the reasonableness of the deadlines in each specific matter.

89. The State should cooperate in the process of monitoring implementation of the precautionary measures by periodically presenting information on their implementation. In recent years, different models have been used for written follow-up to precautionary measures. Some models used in the past require the States to submit a report every 30 or 45 days, in the manner of the provisional measures ordered by the Inter-American Court. The most recent models for follow-up leave the pace of submission of information to the exchanges of viewpoints between the parties. After the State’s first response, a copy of this report is sent to the requester for his or her observations with a deadline that varies depending on the urgency of the situation, but which is generally 30 days. Once its response is received it is sent to the State, for it to do likewise. 

90. These exchanges enable the IACHR to keep tabs of progress in implementing precautionary measures on a monthly basis, and at even shorter intervals during periods in which the situation demands more frequent exchanges. The degree of the IACHR’s involvement in these exchanges varies depending on the circumstances of each matter. In many cases the mere exchange of observations under the scrutiny of the IACHR encourages the parties to overcome disagreements or failures to find common ground in implementing precautionary measures. In other cases, the circumstances of the persons protected lead the IACHR to expressly ask the State to take certain security measures or to present certain information immediately.
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	k) Establish that the beneficiaries’ refusal to accept precautionary measures, their misuse thereof, or a change in the circumstances that prompted them shall be cause for lifting them.


	i. Ask the IACHR to draw up specific grounds for lifting measures, such as poor representation, unjustified refusal by beneficiaries to accept the measures provided by the State, misuse of the scheme for applying the measures, etc. 

ii. Ask the IACHR to consider ensuring that this recommendation is observed in accordance with Article 25.8 of its Rules of Procedure. In the face of a possible refusal on the part of the beneficiaries, the IACHR shall consider the justification presented by the beneficiaries, particularly if the commitment offered by the State is not of a scope commensurate with the measure requested.

iii. Ask the IACHR, in the event that the beneficiary has failed to meet its obligations under Article 25 of the Rules of Procedure, which highlights the importance of adopting a measure with the consent of the beneficiary, to consider proceeding, motu proprio, to lift it, given that the time limit for its implementation has expired and, therefore, the measure has fulfilled its aims and purposes.   

iv. Ask the IACHR to rate the extent of substantive noncompliance by the beneficiaries of precautionary measures. An analysis as to whether or not to suspend precautionary measures that affect individuals, communities, peoples, or ethnic groups shall include appropriate mechanisms for their monitoring and technical review.
	91. The Commission will address this recommendation by periodically reviewing the precautionary measures in force, either at the request of a party or on its own initiative. Changes in circumstances due to the passage of time, the refusal of the beneficiaries to receive a given measure of protection they do not considerable suitable, the inadequate use of measures of protection, among other situations, are evaluated in the monitoring procedure of the IACHR, hearing the observations of both parties. 

92. In order to carry out this recommendation, the Commission needs the active participation of the parties presenting substantiated information that contains the considerations that, in their view, could give rise to the lifting of a precautionary measure. Through this and other types of monitoring mechanisms the IACHR can learn of any improper use of a mechanism of protection and make the related recommendations; it can also find out about failings in the protection systems implemented by the States.

93. The collaboration of the parties and the fluidity of the information they provide is particularly important in the cases in which persons at risk reject certain mechanisms or systems of protection; in some cases that refusal may be due to the perception that the protection offered accentuates the risk. This can be particularly so when the initial threat reported to the IACHR comes from security forces. 

94. In these and other complex cases the Commission is open to the possibility of making visits to the countries to hold working meetings on precautionary measures in force in order to receive information and arguments from the parties on the need to maintain or lift a precautionary measure, to facilitate understanding of the implementation of the measure, and to monitor compliance. 

95. In the manuals and guides on practices, doctrine, and decisions that the IACHR plans to publish, experiences on specific matters will be included to improve and strengthen best practices in implementing, monitoring, and lifting precautionary measures.
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	l) Refrain from adopting or maintaining precautionary measures when the Inter-American Court has refused an application for provisional measures for the same situation.


	i. Ask the IACHR to consider amplifying Article 76 of its Rules of Procedure in light of this recommendation. The text would provide that, if the Inter-American Court has refused an application for provisional measures, the IACHR may not issue precautionary measures for the same situation, unless there are new facts that would justify such action.

ii. Ask the IACHR to ponder in greater depth measures to be adopted to address this recommendation, with a view to considering amendments to its Rules of Procedure.
	96. In the event that the I/A Court H.R. rejects a request for provisional measures, the Commission will consider the matter with all the information at its disposal and decide on whether to grant, maintain, or lift the respective precautionary measure in a reasoned resolution. 

97. The possibility of making a new evaluation to analyze a possible situation of present risk is a consistent practice of the IACHR. In effect, when the IACHR decides not to grant precautionary measures, the requester is informed in the following terms: “You may, if you wish, present additional information concerning the elements of seriousness, urgency or the need to avoid irreparable harm.” The text of the letter lifting precautionary measures issued by the IACHR indicates: “The foregoing is without prejudice  to decisions relating to any future requests for precautionary measures concerning these beneficiaries, where a change in circumstances may justify a new evaluation as to whether the requirements under Article 25 of the Rules have been established.” In other words, the very nature of a precautionary measure requires that the Commission be prepared at every moment to evaluate or re-evaluate the situation, even if the Commission itself or the Court had evaluated the matter shortly before, since the circumstances of that person or group of persons could have changed from the prior evaluation, and constitute a new situation in which the criteria of seriousness and urgency are put forth that justify granting the measures.

98. At any moment the users of the inter-American human rights system may request a precautionary measure based on a present situation of alleged risk or new facts, triggering the competence of the IACHR to analyze such a request independent of a dismissal of a request for provisional measures by the I/A Court H.R. In addition, the IACHR has competence independent of that of the I/A Court H.R. in the exercise of its competence to oversee compliance by the States with their international obligations.
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	a) Seek to exchange best practices in implementing and complying with precautionary measures.

	The General Assembly adopts the following measures:

i. Encourage exchange of best practices through the proposed permanent technical committee to supervise and monitor the recommendations and decisions of the organs of the IAHRS.

ii. Ask the member states to present a report on successful experiences and best practices in the area of institutional mechanisms or domestic laws for implementation. Hold a special meeting of the CAJP to explain and publicize them and share opinions.

iii. Hold an annual meeting, hearing, or seminar among member states (either at OAS headquarters or at rotating venues in member states or within the framework of the IACHR’s regular sessions) to exchange experiences and practices on this and other issues having to do with the cooperation of the member states with the IAHRS and compliance with human rights obligations they have assumed. That activity could then be documented on the IACHR website or in the Annual Report. An effort could also be made to institutionalize an exchange of experiences between and among states that have a similar number of precautionary measures, so as to identify the implementation mechanisms and exchange response methods and results in the area of management. 

iv. Invite the member states to send their national officials responsible for links between the member states and the IAHRS to participate in the annual meetings on cooperation with the IAHRS and compliance with the obligations they have assumed in the area of human rights.
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	b) Consider the possibility of consulting the Inter-American Court on the issue of precautionary measures, their rules, scope and practical application by the IACHR, defining the terms of said consultation through appropriate mechanisms and procedures.


	The General Assembly adopts the following measures:

i.  Entrust to the CAJP discussion on holding the consultations and, if appropriate, the terms thereof. That Committee should then present a report with its conclusions to the Permanent Council for consideration.

ii. "Given the regulatory nature of precautionary measures, Ecuador considers that, during the transition period, this legal concept should be included in the Rules of Procedure, which should contemplate the possibility of their being challenged before the Inter-American Court once a measure has been requested by the IACHR and implemented by the State.” 
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