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This supporting table is intended to serve as a reference document to facilitate the third stage negotiations. It includes the recommendations of the Special Working Group, the proposals by member states for implementing each recommendation, and the response of the IACHR.

1. CHALLENGES AND MEDIUM- AND LONG-TERM OBJECTIVES
A. Regarding the recommendations to the Inter-American Commission on Human Rights:

	Recommendation of the Special Working Group

AG/Doc. 5310/12



	Proposals by member states for implementing the recommendation

CP/doc.4813/12 rev. 1


	Responses of the IACHR

CP/INF.6541/12 corr. 1

	a)
Prepare a report on the impact of the non-universality of the American Convention on Human Rights and inter-American human rights instruments, as well as of the recognition of the contentious jurisdiction of the Inter-American Court of Human Rights, on protection and promotion of human rights in the region.

	i. Request the IACHR to consider including information on the impact of non-universality in its Annual Report.

ii. Request the IACHR to consider amending its Rules of Procedure so as to make mention, in Article 59.1.b, of recognition of the contentious jurisdiction of the Inter-American Court of Human Rights and of the actions instigated by the IACHR to promote the universality of the IAHRS.

iii. Request the IACHR to include in the report indicators that report not only the level of ratifications of inter-American human rights instruments but also the degree of openness, compliance, and cooperation by the states with respect to the work undertaken by the IACHR, as well as regulatory developments or progress made domestically by virtue of said compliance.

iv. Request the IACHR to report on the extent of states' participation in the IAHRS and on any restrictions that states may have if they are not party to international human rights instruments.  The report needs to be the product of a serious exercise of reflection aimed at identifying the most appropriate measures for achieving, within a reasonable period of time, accession by the states that have not yet ratified or, where applicable, acceded to the American Convention on Human Rights, as well as at identifying the possible impact of denunciations of that Convention on the exercise of human rights and fundamental freedoms in the states that opt to leave the IAHRS.


	30.  In 2013, the Commission will write a report on the consequences of the fact that not all member states have ratified the American Convention and other inter-American human rights treaties. In due course, it will request the Permanent Council to schedule a meeting for the presentation of that study.

31.  The Commission emphasizes that, pursuant to Article 106 of the OAS Charter, its mandate is "to promote the observance and protection of human rights" in all the member states of the Organization. Accordingly, its competence to monitor the human rights situation and hear complaints is universal and applies to all of them. The IACHR takes cognizance of petitions regarding States that have yet to ratify the American Convention, and it does so based on the American Declaration, which was signed by all 35 member states.

32 The Commission notes that currently nine member states have not signed the American Convention, 11 have not accepted the adjudicatory jurisdiction of the Court, and one has given notice that it intends to denounce the Convention.

33. The Commission takes up the call to promote universal ratification of the American Convention and of the other inter-American human rights instruments, by pursuing every course of action open to it and it considers that preparation of the report referred to at the start of this section, as recommended by the Special Working Group, will help achieve that goal.
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	b) Actively incorporate as a priority in its strategies and work on human rights promotion, the signing of, ratification of, and accession to the American Convention on Human Rights and all other inter-American human rights instruments in those countries that have not yet done so.


	i. Ask the IACHR to consider, when it performs this task, making specific representations to the countries that have not acceded to the instruments of the IAHRS. If a country invokes impediments to engaging in the above-mentioned process, ask it to explain the reasons and enter into a dialogue with the IACHR, without prejudice to the recommendation contained in item "1.a".

ii. Ask the IACHR to consider including in the annual report a section on the status of ratification of the inter-American human rights instruments and an account of the actions undertaken by the IACHR throughout the year to promote ratification.

iii. Ask the IACHR to consider the possibility of convening specific public hearings on the universalization of inter-American human rights instruments. 


	34. Promoting the signature and ratification of, and accession to, the American Convention will continue to figure on the IACHR agenda and, especially, in the following activities:

- in its visits to the member states, the IACHR will pursue an agenda of dialogue with the legislative, executive, and judicial branches of government, which will systematically include a review of the status of ratification of the regional instruments and exhortation to ratify them in cases where ratification is still pending; 

- in its recommendation in cases addressed under the individual petition system, the IACHR will reiterate, wherever relevant, the need to adhere to the inter-American regulatory framework; 

- in partnership with other areas of the OAS, the IACHR will conduct an electronic dissemination campaign to raise awareness of inter-American human rights instruments; 

- the IACHR will raise funds to publish pocket-sized editions of the Declaration, the Convention, and other basic documents pertaining to the IAHRS, in the four official languages of the OAS; 

- the IACHR will hold technical meetings and seminars for government representatives, civil society organizations, and other nongovernmental organizations in the member states in which ratification of the inter-American human rights instruments is still pending, with a view to opening up opportunities for dialogue and exchanges of ideas and identifying the obstacles to ratification. The Commission intends to carry out at least one activity of this kind per year; and, 

- the IACHR will broaden its dialogue with the member states and the political bodies of the OAS, with a view to advancing accession to the inter-American instruments.

35. Some of the activities undertaken by the Commission to promote universality are: 

- visits to countries that have not ratified the American Convention, for talks between Commissioners and government authorities; 

- at least since 1999, inclusion of and emphasis on this topic in speeches by IACHR Presidents at the Summits of the Americas, General Assembly sessions, presentations of the Annual Report to the Committee on Juridical and Political Affairs, and the inaugural sessions of the IACHR's periods of sessions; 

- press releases celebrating States' ratifications of inter-American human rights instruments, and periodic calls for universal ratification; 

- Participation of IACHR members and Executive Secretariat staff in events designed to promote ratification of the instruments of the inter-American system.
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	c) Strike a better balance between the functions of promotion and protection of all human rights.


	i. Ask the IACHR to consider preparing a study with participation by users of the IAHRS on how to pay more attention to promotion activities without  prejudice to its work on analyzing petitions. 

ii. Ask the IACHR to organize training sessions in the member states on the protection system, focusing on officials. This could be done through annual programming, for which the states themselves would have to providing the necessary funding.


	36. The IACHR acknowledges the importance of promotion as an activity that is complementary to the defense of human rights, essential to achieve respect and safeguard of human rights. To strike a balance between all its functions, the IACHR will do everything it can to strengthen its promotional activities.  Section VI of this paper describes the courses of action that the IACHR plans to pursue to promote human rights. 

37.  Without prejudice to those activities, the IACHR underscores the promotional and preventive purposes underlying many of the cessation and non-repetition measures it recommends to States in its reports on the merits. The cessation and non-repetition references reflect the principle whereby every time a violation is found to have been committed that finding should be accompanied by recommendations to ensure that similar violations are not repeated. That is why the individual petition system has a broader impact, going beyond just seeing that justice is done in a particular case.
38. Furthermore, inasmuch as the member states consider and adopt the standards recognized in the IACHR's reports, the impact is both promotional and preventive. The "non-repetition" measures have a generalized impact on the human rights system in a State and constitute one way of preventing future violations. Based on final reports on the merits issued by the IACHR, with similar pronouncements by the Inter-American Court of Human Rights which respond to applications by the Commission, member states have adopted such measures as:

- training members of the security forces in principles and rules for protecting human rights and limitations on the use of force; 

- including training in the prevention of torture and other cruel, inhuman, and degrading treatment in courses taken by members of the security forces, and by investigation and other bodies responsible for the administration of justice; 

- establishing public policies regarding child offenders and educational and medical and psychological assistance programs for children deprived of their liberty; 

- implementing a training program for justice system personnel, the Office of the Attorney General, police and prison officers on principles and standards for the protection of human rights; 

- Implementing a training program for medical, psychiatric, psychological and nursing and other health care personnel on principles that should govern the treatment of patients and persons with mental disabilities; 

- training civil servants responsible for attending to applications to access to information controlled by the State in respect for inter-American parameters; 

- conducting an awareness campaign to educate the public and overcome widespread violence against women; 

- implementing programs and ongoing training courses for civil servants on diligent investigation of cases of sexual violence, including a gender and ethnicity perspective.

39. Thus, by establishing the scope and content of state obligations derived from the inter-American instruments in a specific field, the organs of the IAHRS give States parameters to enable them to bring their actions into line with the inter-American standards, including the establishment of appropriate regulatory and institutional frameworks.
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	d) Continue to improve international human rights standards, in particular by deepening standards on enforceability and compliance of the states’ obligations in the area of economic, social, and cultural rights. 


	i. Ask the IACHR to consider, in its dialogue with member states, encouraging initiatives to create national systems for monitoring economic, social and cultural rights in ways that are consistent with the efforts pursued by the IACHR in this area.

ii. Ask the IACHR to steps up its efforts to continue improving and raising standards of enforceability with respect to economic, social, and cultural rights. 

Iii
Ask the IACHR to bear in mind the important work being done by the monitoring bodies of the universal system (CESCR, CEDAW, the Committee on Migrant Workers - CMW, etc.) as well as the recommendations reports prepared in connection with the Universal Periodic Review conducted by the United Nations Human Rights Council.
	40. The IACHR will continue striving to improve international standards and to enhance enforceability standards in the area of economic, social, and cultural rights (ESCR), and to that end it will broaden the objectives and plans contained in Section 4.6.iii of its Strategic Plan.  

41. The Commission notes that, to date, 16 member states have ratified the Protocol of San Salvador and that through Article 19.6 of the Protocol, the member states restricted application of the system of individual petitions to Article 8.a and 13 of that instrument.

42. Those limitations notwithstanding, the IACHR will monitor compliance with the recommendations contained in the Report entitled Access to Justice as a Guarantee of Economic, Social, and Cultural Rights, which systematizes the jurisprudence of the organs of the IAHRS with respect to judicial protection of the ESCR and addresses the following topics: i) the obligation to remove economic obstacles to, so as to ensure, access to the courts; ii) elements that comprise due process of law in administrative and judicial proceedings concerning social rights; and iii) elements of the right to effective judicial protection of individual and collective social rights.  

43. On July 19, 2008, the IACHR adopted the Guidelines for Preparation of Progress Indicators in the Area of Economic, Social, and Cultural Rights, pursuant to an OAS General Assembly resolution. These guidelines are meant to govern the evaluation and monitoring of the ESCRs established in the Protocol of San Salvador, with a view to "provid[ing] parties, other agencies of the Inter-American system, and civil society organizations with a tool that serves not only as a basis for the presentation of reports under the Protocol, but also for the design of a permanent internal evaluation mechanism for each State party." The IACHR will also continue to play an active part in the work of the Special Working Group to Examine the National Reports Envisioned in the Protocol of San Salvador, a body established at the General Assembly session of 2007. 

44. Under the individual petitions system, at least since 2001, the IACHR has approved admissibility reports on petitions alleging violations of economic, social, and cultural rights, such as the right to social security, health, education, work, and workers' right to organize trade unions. The Commission has also approved admissibility reports on cases alleging violations of judicial guarantees, judicial protection, and access to information in connection with the right to a healthy environment and just, equitable, and satisfactory working conditions. Analysis of the merits of these and other similar cases will enable the IACHR to develop, approve, and deepen standards of enforceability and the scope of the obligation to progressively develop ESCRs.

45. ESCRs have been and will continue to figure prominently in the IACHR's thematic reports. By acquiring sufficient resources, the IACHR will make every effort to strengthen its capacity to ensure that analysis of ESCRs is a cross-cutting feature of all its pertinent thematic reports and new specific reports are prepared on the subject of ESCRs. Furthermore, a substantial portion of the IACHR's country reports is devoted to evaluating and monitoring the exercise of ESCRs. The IACHR will strive to enhance and extend its analysis of these rights when it prepares its country reports.
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	e) Strengthen its mechanisms for consultation with all users of the system.
	i. Take note of the IACHR's reply regarding the measures it will adopt to address this recommendation.

ii. Ask the IACHR to consider that consultation mechanisms may be strengthened not only through the meetings and/or seminars it sponsors, either directly or in partnership with states, but also through virtual dialogue and tele-consultations. Consultations via Internet and meetings via teleconferencing are suggested. Acknowledge accordingly that consultation on the process of strengthening the Inter-American System, which the IACHR has initiated at its website, constitutes a good practice to be applied to other issues as they arise. 

iii. Ask the IACHR to continue to conduct its processes in open, transparent way and necessarily including meaningful dialogue with the OAS Secretariat, civil society, other interested parties and users of the system.

iv.
Ask the IACHR to strengthen the mechanisms for consultation according to a common agenda between the member states and the IACHR, including outside of the IACHR’s sessions, using videoconferences to facilitate virtual working meetings.
	46. The Commission recognizes the importance of dialogue with all users of the system and will explore new additional mechanisms to deepen that dialogue. On the regulatory side, the Commission is contemplating adding to Article 79 of its Rules of Procedure a rule establishing that it will make amendments to those Rules of procedure in consultation with the different stakeholders in the IAHRS.

47. The IACHR will request the funds needed to hold an annual meeting with the participation of representatives of civil society, delegations from the States, and independent experts with a view to discussing ways to improve its mechanisms, policies, and practices.

48. The Commission will formally propose to the Permanent Council that a special meeting of that organ be set aside for the Commission to present its Annual Report and that it allow ample time for a constructive and fruitful dialogue between the Commission and the member states regarding the contents of that report. Likewise, the Commission will formally propose to the competent authorities that more time be assigned for the presentation of its Annual Report to the OAS General Assembly.

49. In that way, the Commission plans to participate in the following Forums for dialogue with users of the system in 2013: 

- dialogue with the member states in the Committee on Juridical and Political Affairs (first quarter 2013); 

- presentation of the Annual Report to the Committee on Juridical and Political Affairs, the Permanent Council, and the General Assembly (May to June, 2013); 

- presentations by Commissioners and/or the Executive Secretariat to the Committee on Juridical and Political Affairs, the Permanent Council, and the General Assembly (approximately nine presentations); 

- meetings with civil society during each period of sessions (one general meeting per period of sessions); 

- working visits and country visits.
50. Finally, the IACHR will institutionalize one meeting a year with each member state at OAS Headquarters or in the country concerned, depending on whether or not an invitation is extended and on budgetary resources, with a view to completing an agenda that includes, inter alia, the following items:

- providing information to all the officials selected by the State on the IACHR's procedures and mechanisms; 

- examining the entire portfolio of petitions and cases; 

- examining the entire portfolio of precautionary measures; and 

- exploring possible opportunities for friendly settlements.
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	f) 
Continue to periodically divulge the criteria used to define its programmatic priorities and measure their results.


	i. Ask the IACHR to consider modifying its institutional policies and practices so as to implement this recommendation, without that entailing amendments to its Rules of Procedure or Statute.

ii. Ask the IACHR, in view of the importance of transparency and results-based management, to adopt accountability and transparency measures aimed at ensuring maximum effectiveness in the use of its limited resources, while reducing its administrative chores to a minimum.

iii. Ask the IACHR to publicize these efforts through its website or in information bulletins.

iv. Ask the IACHR to strengthen the electronic resources provided on the IACHR's and the OAS' website, including managing links to other websites of a similar nature, in order to optimize that dissemination.

v. To ask the IACHR to organize briefing sessions for the Permanent Council whenever necessary and to the extent that its resources permit, so as to achieve greater dialogue.

vi. Ask the IACHR to regard transparency as a fundamental value in its own right and to make it a constant feature of its work. Efforts should be made to complete a transition to wholly electronic processes that can be more easily used for individuals, groups, defenders, petitioners, and States to consult the Commission’s current and historic work and to stay abreast of pending matters. Commend, accordingly, the IACHR's Strategic Plan, which is a model for the OAS, making clear, comprehensive information on the IACHR available to Member States and the public. It would also be advisable for the Commission to consider the possibility initiating a management audit with an expert consultant. Such a review could provide useful recommendations on ways to increase the efficiency of the Commission's operations and reduce its backlog of pending cases. It might also clarify areas to which the Commission needs to target additional resources.
	51. Pursuant to this recommendation, the IACHR will request an annual meeting of the Permanent Council to present the results of its Strategic Plan, which was crafted for the purpose of providing clear and transparent insight into its strategic and programmatic vision and priorities and in order to explain the resources needed for it to comply in a timely manner with all aspects of its mandate. The Strategic Plan contains a robust set of indicators for measuring results. Thanks to them, the IACHR is constantly evaluating management and performance. The IACHR has established its strategic objectives for 2011-2015 as follows: 

a. promoting full compliance with its decisions and recommendations; 

b. facilitating victims’ access to the Commission and running with optimum efficiency the individual petition system’s processes and procedures; 

c. staying current on the human rights situation in the member states of the Organization and taking the action that the situation dictates; 

d. responding in all its activities to the specific needs of groups that have historically been victims of discrimination; 

e. promoting the observance of human rights, knowledge and understanding of the system, and universal acceptance of the regional human rights instruments; 

f. publicizing the Commission’s work and, in so doing, instilling knowledge of human rights; 

g. procuring sufficient resources to discharge its mandate and achieve its other strategic objectives; and 

h. striking a balance between the scrupulousness and predictability needed to maintain and underscore a situation in which legal certainty is at stake and the flexibility needed to adapt and respond to the needs of victims of human rights violations.
52. This will allow monitoring of the efforts undertaken by the IACHR. On March 1 and 2, 2011, it presented its Strategic Plan at a technical meeting held in Ottawa, which was attended by OAS member states and permanent observers. The Strategic Plan was also distributed at a meeting in San Salvador on June 8, 2011. Since then, the IACHR has made a habit of referring to its Strategic Plan framework at all follow-up meetings with the Organization's technical and political bodies. The Commission will continue to conduct these kinds of activities, as well as explore additional ways of disseminating its programmatic priorities and measuring their results.
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	g) Continue to disseminate annual statistics on petitions and requests for precautionary measures received; the total number of cases processed; the number of working groups in the IACHR Executive Secretariat, as well as their functions and staff, among other aspects.


	i. Ask the IACHR to consider including information thereon in a special chapter of its annual report. 

ii. Ask the IACHR to consider including a provision to this effect in article 59 of its Rules of Procedure.

iii. Ask the IACHR to improve its website and keep it up to date as a transparency mechanism. The site should include a complete list of the IACHR’s internal working groups, the persons responsible, and all other officials who handle petitions or matters connected with its functions. By the same token, all precautionary measures requested of and granted by the Inter-American Court should also be published, so that states can stay apprised of each such process.

iv. Ask the IACHR to consider disseminating its activities through the Annual Report and the website.

v. Ask the IACHR to continue providing, within the powers assigned to it, valuable information for the different types of users of the IAHRS. Such information might include the status of the proceedings of matters submitted to the IACHR for its consideration, the processing of petitions, and the status of precautionary measures, as well as other information that would enable all operators of the system to implement the principle of legal certainty that is to be observed in all proceedings with of this nature.
	53. The Commission concurs with the content of this recommendation, as it is continually engaged in a process of improving the dissemination of statistics concerning the petitions and requests for precautionary measures it takes cognizance of and the decisions taken regarding them. Chapter III of the Commission's Annual Report contains a detailed explanation of the number of petitions and requests for precautionary measures received, country by country; admissibility reports and reports on the merits that it decides to publish; its resolutions to archive cases; decisions taken to grant precautionary measures; and its decisions to submit cases to the jurisdiction of the Inter-American Court. The statistical information in the Annual Reports on decisions with respect to petitions, cases, and requests for precautionary measures are posted on the IACHR website.

54. The IACHR's management of statistical information has kept abreast of new developments in information management systems, particularly with the creation of the Document Management System (DMS) and the Petitions and Cases Management System (PCMS). The Commission will continue to enhance its ability to gather and publish information of importance for users of the system. The IACHR is currently working on development of a users' portal through which they will be able to check the procedural status of matters before the IACHR, as well as to give notice of and receive documents regarding the processing of petitions, cases, and precautionary measures. 

55. As for the number of working groups in the Executive Secretariat, their functions, and the personnel comprising them, in 2011, for the sake of transparency with regard to the workings of the Commission, the IACHR published a page on its website showing each staff member's curriculum vitae, together with an account of his or her functions, and the name of the group or section in which she or he works. The current structure of the Executive Secretariat is essentially shaped by the following three considerations: consolidation of specialized functional units; equitable distribution of the workload by combining geographical and procedural criteria; and the strengthening of middle management, responsible for the juridical, procedural, and administrative aspects of management. The idea underlying the consolidation of functional  units is that specialization makes it possible to maximize output of admissibility reports and reports on the merits by assigning those functions to teams (Sections), established according to geographical criteria, without thereby detracting from the special attention required by other areas. The reorganization carried out in 2008 created a structure divided into the following Sections:

- Office of the Executive Secretary, which tends to all Commission members and manages executive affairs (Executive Secretary, Deputy Executive Secretary, one P-3, one P-2 and one administrative assistant G-4 part-time); 

- Registry, which receives, and performs an initial evaluation of, petitions (part-time of a P-4, one P-1, one consultant and 2 administrative assistants G-5); 

- Regional Sections, responsible for petitions during the admissibility phase and cases in the merits stage, follow-up to recommendations, and monitoring of the human rights situation in the 35 member states (one part-time P-5, two part-time P-4, two P-2, three P-3 –two P-3 full time and one part-time-, four P-2, two P-1 and two consultants, and five G-5 administrative assistants); 

- The Court Group, responsible for jurisdictional procedures before the Court (two P-2, one consultant and one administrative assistant); 

- The Protection Group, responsible for examining requests for, and keeping track of, precautionary measures (one part-time P-3, one P-1 and two G-5 administrative assistants, one full time and one part-time); 

- The Friendly Settlements Group responsible for providing technical support to the IACHR with respect to conflict resolution and, during an initial phase, compiling best practices (two P-1); 

- Support Personnel for the Rapporteurships and Thematic Units, responsible for attending to the thematic areas of the IACHR (one part-time P-5, three part-time P-4; two P-3s, one full time and one part time; one P-2; three P-1s, two consultants and one part-time administrative assistant). Additionally, the Team of the Special Rapporteurship for the Freedom of Expression is composed of the Rapporteur, two P-2, two P-1 and a consultant; 

- The Administrative and Financial Services Section, responsible for carrying out logistical, financial, systemic, fund-raising, and accountability activities (Half of the time of one P-4, two P-3s, two P-1s, four G-6 administrative assistants, one G-5 administrative assistant, and one G-4 administrative assistant).

56. Following this recommendation by the Special Working Group, the Commission has already posted its organizational chart on its website.
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	h) In the near-term, draw up, in collaboration with the OAS General Secretariat, a proposal regarding the permanent functioning of the office of its president at headquarters.


	i. Ask the IACHR to ponder the possibility of transferring its headquarters to another country. Take as a useful criterion for ultimately determining a transfer of IACHR headquarters the host country’s commitment to ratification of the inter-American juridical instruments for the protection of human rights, including the jurisdiction of the system’s organs.

ii. Ask the IACHR to include in its proposal what it would entail to have all resident Commissioners on a full-time basis.

iii. Ask the IACHR and the OAS General Secretariat to evaluate, in preparing that proposal and in analyzing its feasibility, how other regional systems for promoting and protecting human rights have implemented proposals for strengthening the constituted authority of the organs for the promotion and protection of human rights. In formulating the proposal, account should be taken of the budgetary implications of its implementation.


	57. The IACHR is currently seeking the funds needed to finance a full-time President and will present a proposal to that end to the General Secretariat. To date, the Governments of Chile and Mexico have contributed US$25,000 and 35,000, respectively, toward implementation of this measure.
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	i) Incorporate all rapporteurs’ eports under a single chapter of its annual report.
	i. Ask the IACHR to consider attaching all the rapporteurs’ reports as annexes to its Annual Report, the main text of which would confine itself to a brief summary of each of those reports.

ii. Ask the IACHR to present its report as a single body of text, including the thematic reports of rapporteurs, in order to ensure that they have equal weight.

iii. Ask the IACHR to redefine the structure of its rapporteurships. To that end it is proposed that the rapporteurships, which are now simply bodies that issue opinions, conduct research, and achieve expertise in one specialized area of human rights, be transformed into technical organs at the service of the Inter-American Court of Human Rights and, by way of exception, the Commission. This prerogative of the IACHR should be eliminated from Article 15 of its Rules of Procedure and the function incorporated in the Statute and Rules of Procedure of the Inter-American Court. In this way, the rapporteurships could either advise the members of the Court by means of regular and thematic reports, or, at its behest, serve as specialized experts. In that way, the work of the rapporteurships would not become an activity similar to that of United Nations rapporteurships, which, owing to their nature, is oriented toward intervention, studies, and promotion of universal protection. The OAS should not compete in this sphere with United Nations rapporteurs and independent experts.

iv. Prevent any measures adopted being used to impair or curtail the functions and work of the Special Rapporteurship on Freedom of Expression, the only rapporteurship to have published, since 1998, an Annual Report that is independent of the IACHR's Annual Report. 

v. Recognize that the measures adopted in order to implement this recommendation must be construed constructively, that is not say, as not precluding the inclusion by the IACHR of a specific report drawn up by the Special Rapporteurship on Freedom of Expression.

vi. Ask the IACHR to unify its Annual Report so that all the information produced by the rapporteurships is included in the Report. In this way a particular rapporteurship would not be given preeminence to the detriment of the others. 
	58 In order to strengthen the IACHR's promotional function and its Thematic Rapporteurships, and to achieve greater uniformity in the dissemination of its Annual Report, the Commission will adopt two complementary measures in response to the above recommendation, taking into account suggestions made by civil society and the States: 

- Incorporating in the Section on "Activities of the Rapporteurships" in Chapter II of the IACHR's Annual Report a summary of the activities of each of the Rapporteurships, Special Rapporteurships, and Thematic Units; and 

- Forwarding to the General Assembly, together with the IACHR's Annual Report, all the thematic or regional reports written or published during the year by all the Rapporteurships, Special Rapporteurships, and Thematic Units.

59. The IACHR's Annual Report, which is explicitly envisaged in the American Convention itself, as well as in the Commission's Rules of Procedure, is a tool through which the IACHR identifies best State practices, analyzes regional problems within its sphere of competence, and summarizes the international standards derived from legal doctrine and the jurisprudence currently in effect.

60. All the Rapporteurships and Thematic Units of the IACHR publish reports periodically and, generally speaking, they appear throughout the year, as they are approved, attract particular attention, and respond to appropriate timeliness criteria. In 2011, 11 thematic reports were adopted.

61. The decisions taken by the IACHR with regard to this recommendation will make its practices more consistent, draw attention to the work of the different thematic units and rapporteurships, and make it possible to maintain the impact and significance of the promotional work they perform, it being understood that this recommendation closely ties in with those referring to the promotion of human rights.
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	a) If not yet parties, consider signing, ratifying, or acceding to the American Convention on Human Rights and all other inter-American human rights instruments, as well as accepting the contentious jurisdiction of the Inter-American Court of Human Rights.


	The General Assembly adopts the following measures:
i. Amend the Statute of the IACHR to include the following article in the Chapter on "Transitory Provisions":
"ARTICLE 25
The Commission shall make every necessary effort to seek the full adoption by all OAS member states of all inter-American human rights instruments, as well as their acceptance of the compulsory jurisdiction of the Inter-American Court. Any state that has not ratified or acceded to all such inter-American instruments by January 1, 2015, shall automatically cease to enjoy the rights enshrined in Article 3 of this Statute. Notwithstanding the foregoing, they shall continue to be bound by their obligations under same inter-American instruments in the area of human rights.” 

In order to ratify the idea expressed in the transitory part, amend Article 3 of the IACHR Statute as follows:

"ARTICLE 3 

1. The members of the Commission shall be elected in a personal capacity by the General Assembly of the Organization from a list of candidates who are nationals of the member states that have ratified or acceded to all the inter-American instruments on human rights and made the declarations envisaged at Articles 45 and 62 of the American Convention on Human Rights.  (REF: Article 36 of the American Convention)."

ii. Begin an evaluation and consultation process within the Permanent Council, to prepare a proposed strategy for achieving universality, in collaboration with the organs of the IAHRS. That process should assess potential consequences of failure to ratify the American Convention on Human Rights. 

iii. Through the relevant General Assembly resolutions, once again call on the states that are not yet parties to inter-American human rights treaties to ratify or accede to these treaties and/or to recognize the contentious jurisdiction of the Inter-American Court of Human Rights. 

iv. Consider the sending of communications from the states parties of each inter-American human rights treaty to those states in the region that are not yet parties to the treaties, inviting them to seriously consider ratification or accession and/or recognition of the contentious jurisdiction of the Inter-American Court. 

v. Ask the states parties to inter-American human rights treaties to include on the agenda, in their contacts or bilateral consultations with states in the region that are non-parties to the treaties, the issue of the possible ratification of or accession to these instruments and/or the possible recognition of the contentious jurisdiction of the Inter-American Court.

vi. Establish a high-level group made up of jurists and nongovernmental agencies working to promote human rights to increase the number of countries that ratify the ACHR. This group would actively promote greater universality, with activities that include a dialogue with countries that have denounced the Convention to persuade them to reconsider their decision.

vii. Ask the Secretary General of the OAS to put the item on the agenda of his meetings with the Heads of State and Ministers of Foreign Relations of the countries that have not yet ratified or signed the ACHR or recognized the jurisdiction of the Inter-American Court of Human Rights, in order to urge them to do so as soon as possible. 
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	b) Design and implement strategies aimed at achieving the universality of the IAHRS, working with the organs of the IAHRS and the relevant political bodies of the OAS, with support provided by the General Secretariat.
	The General Assembly adopts the following measures: 

i. Consider putting together and sending ad hoc missions to member states that are non-parties to the inter-American human rights treaties—missions made up of representatives of states parties to the treaties, of the OAS General Secretariat, of the IACHR, and of the Inter-American Court, among others—to engage in talks with authorities from all branches of government and other authorities (e.g., executive, legislative, and judicial branches, and state human rights bodies), as appropriate, on the possible ratification of or accession to the treaties and the possible recognition of the contentious jurisdiction of the Inter-American Court.

ii. Establish a high-level group made up of jurists and nongovernmental agencies working to promote human rights to increase the number of countries that ratify the ACHR. This group would actively promote greater universality, with activities that include a dialogue with countries that have denounced the Convention to persuade them to reconsider their decision. 

iii. Ask the Secretary General of the OAS to put the item on the agenda of his meetings with the Heads of State and Ministers of Foreign Relations of the countries that have not yet ratified or signed the ACHR or recognized the jurisdiction of the Inter-American Court of Human Rights, in order to urge them to do so as soon as possible.
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	c) Prepare, through appropriate OAS procedures and bodies, and in consultation with the bodies of the IAHRS, a guide or reference document on successful experiences and best practices in the area of institutional mechanisms or domestic laws to assist in implementing the recommendations of the IACHR and the decisions of the Inter-American Court of Human Rights.


	The General Assembly adopts the following measures:

i. Recognize the importance of exchanging information on successful experiences and best practices and recommend that member states take part in this type of dialogue. 

ii. Encourage interested member states to explore the possibility of contributing funds for producing the guidelines document.

iii. Ask the member states to present a report on successful experiences and best practices in the area of institutional mechanisms or domestic laws for implementation. Hold a special meeting of the CAJP to explain and publicize them and share opinions. Entrust the Department of International Law with preparing the reference document, based on those contributions. Once the reference document is completed, promote through the CAJP, training forums for IAHRS operators, and officials in the executive, legislative, and judicial branches. 

iv. Request that the OAS General Secretariat (possibly through its Department of International Law), in consultation with the bodies of the IAHRS, prepare and send to the member states questionnaires designed to find out and collect information on successful experiences and best practices in the area of institutional mechanisms or domestic laws to assist in implementing the recommendations of the IACHR and the decisions of the Inter-American Court. Request that the General Secretariat, based on the information it receives, prepare the guide or reference document no later than the second half of 2013.
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	d) Exchange best practices in implementation of recommendations and decisions of the IAHRS organs.


	The General Assembly adopts the following measures: 

i. Establish a permanent working group, within the framework of the Committee on Juridical and Political Affairs of the OAS, to supervise and monitor the recommendations and decisions of the organs of the IAHRS.

ii. Hold an annual meeting, hearing, or seminar among member states (either at OAS headquarters or at rotating venues in member states) or in the framework of the IACHR’s regular sessions, to exchange experiences and practices on this and other issues having to do with the cooperation of the member states with the IAHRS and compliance with human rights obligations they have assumed. Beyond the substantive discussions and exchanges during such annual meetings, these would have the advantage of helping to create networks of contacts among national officials responsible for links between the member states and the IAHRS. Such a seminar/activity could then be reported on the IACHR's website and in the Annual Report.
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	e) Encourage cooperation agreements between domestic institutions and authorities with responsibility for human rights and organs of the system in order to further common objectives and furnish mutual assistance.


	The General Assembly adopts the following measures:
i. Consider the creation and ongoing maintenance of a directory of national officials responsible for links between the member states and the IAHRS, which would facilitate communication, consultation, and cooperation among these officials.

ii. Request member states to send their national officials responsible for links between the member states and the IAHRS to participate in the annual meetings on cooperation with the IAHRS and compliance with the obligations they have assumed in the area of human rights.

iii. Recommend that the member states coordinate at least one virtual meeting between representatives of different sectors in the country with responsibility for human rights and Executive Secretariat staff, to evaluate potential mechanisms for mutual assistance.

C. Other measures proposed by members states:

i. Amend Article 18 of the Statute of the IACHR as follows:

“In order to ensure observance of human rights and encourage regional cooperation, the Commission will promote awareness and enforcement of human rights as well as training therein, to which end it shall: 

1.
Engage in human rights promotion activities in coordination with interested states. 

2.
Work with states on strengthening their national law enforcement institutions and authorities, so as to ensure effective fulfillment of human rights and eliminate the factors that cause their violation. 

3.
Contribute, upon request by states, to strengthening domestic institutions for protection of human rights, including through the provision of training for their officials. 

4.
Strive to achieve wider dissemination of the promotion work it carries out. 

5.
Provide advisory services to the states for compliance with the IACHR’s own recommendations.”
ii. Relocate the IACHR's permanent headquarters to an OAS member state that has ratified or acceded to all inter-American human rights instruments and recognized the jurisdiction of the Inter-American Court of Human Rights. Article 16 (1) of the Statute should be amended once the new headquarters is identified.

iii. Recognize that the IACHR's promotional role should not overshadow its function of protecting human rights in the Hemisphere.

iv. Recognize that raising awareness about human rights should be undertaken from a positive perspective that puts international standards in context. Those efforts should take note of the work and endeavors of states to move forward with the fulfillment of their obligations on human rights, including economic, social, and cultural rights, as well as collective, environmental, and developmental rights (living well).

v. Recognize that given the financial challenges currently faced by the IACHR, the first priority should be to effectively meeting existing mandates and significant new mandates should not be considered until resource issues can be fully addressed..

vi. [image: image2.wmf]PERMANENT COUNCIL

Ask the General Secretariat to draft a new chapter IV of the American Convention on Human Rights, so as to include collective, environmental, and developmental rights, and to present it for the consideration of the General Assembly by December 1, 2013.
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