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Introductory Note:


These proposals by the Chair of the Permanent Council are intended to facilitate dialogue among the delegations with a view to reaching agreement on the proposals to be submitted to the special session of the General Assembly to be held on March 22, 2013.
2.
PRECAUTIONARY MEASURES
A. Recommendations to the Inter-American Commission on Human Rights:
a) Define and disseminate more precise objective criteria for granting, reviewing, and, as applicable, extending or lifting precautionary measures.

Recommendation considered at the meeting of March 1, 2013 

To take note of the responses of the IACHR in which it specifies the criteria regarding gravity, urgency, and risk of irreparable harm. (AGREED UPON ON MARCH 1, 2013)
Note: Several delegations expressed opinions on the IACHR's proposed amendments to Article 25 of its Rules of Procedure and on the consultation process that it is conducting based on the “draft Reforms of the Rules of Procedure, policies and practices of the Inter-American Commission on Human Rights,” which was opened to public consultation on February 15: CP/doc.4824/13.
The delegation of Venezuela announced that it would submit a note setting out for the record its position on this matter.

b) Confine the assessment for granting precautionary measures to the “seriousness” and “urgency” of situations, and avoid considerations on the merits of the matter.

Recommendation considered at the meeting of March 1, 2013 

Proposal of the Chair of the Permanent Council: 

To take note of the response of the IACHR and request it to explicitly state, on a case-by-case basis, the factors that would confirm the criteria envisaged in Article 25 of its Rules of Procedure, particularly as regards gravity, the urgency of a situation, and risk of irreparable harm.


To request the IACHR to consider adopting institutional policies and practices to ensure full observance of Article 25(8) of its Rules of Procedure. . [Mexico: proposes that this paragraph be deleted]
c) Define objective criteria or parameters for determining “serious and urgent situations” and the imminence of the harm, taking into account the different risk levels.

Proposal of the Chair of the Permanent Council: 

To take note of the response of the IACHR and establish, as soon as possible, communications and consultations with states for defining objective criteria or parameters in terms of the type of right at risk of being violated, which the IACHR seeks to safeguard 

d) In order to reinforce the temporary nature of the measures requested, clearly establish, in consultation with the parties, a work plan for the periodic review of precautionary measures with its corresponding schedule.

Proposal of the Chair of the Permanent Council: 

To take note of the response of the IACHR and request it to include in its schedule, as of 2013, a periodic review of the precautionary measures in force, which would include the transmittal of reports to the parties. 

e) In extremely serious and urgent cases where precautionary measures have been requested without first soliciting information from the State, review such measures as soon as possible in consultation with the State.
Proposal of the Chair of the Permanent Council: 

To take note of the response of the IACHR and request that it consider establishing a schedule for the review of precautionary measures that are granted without first seeking information from the State, the first of which should be conducted no later than one month after precautionary measures are granted.

f) Examine the rules on decision-making in cases of requests for precautionary measures where it has not been possible to request information from the State, so that said measures can be adopted by a special (qualified) majority.
Proposal of the Chair of the Permanent Council: 

To take note of the response of the IACHR and request it to ensure that the decision to grant precautionary measures without a prior hearing of the State continues to be adopted by an absolute majority of its members, and to guarantee a prompt proceeding for the State to respond should it wish to contest that decision. 

g) State and give reasons for the legal and factual elements considered for granting, reviewing, and, as appropriate, extending or lifting precautionary measures.
Proposal of the Chair of the Permanent Council: 
To take note of the response of the IACHR and to request it to consider, in its decisions to grant precautionary measures, disclosing the factual elements that have been presented to it to corroborate the veracity of events, and to refer to specific provisions in applicable treaties or international instruments recognizing the rights whose violation is to be prevented, taking into account, moreover, states’ internal rules and procedures. 

h) Improve the mechanisms for determining and individually identifying beneficiaries of precautionary measures.
Proposal of the Chair of the Permanent Council: 

To take note of the response of the IACHR and request, that it clearly identify each beneficiary, provided that that would not endanger their life or well-being (supplying their personal identification number, age, and place of residence), even in cases of collective precautionary measures or multiple beneficiaries, and that it avoid any prejudgment, particularly in cases concerning situations that affect economic, social, and cultural rights.

i) Confirm, where appropriate, that potential beneficiaries of precautionary measures have granted authority or consent for requests to be lodged on their behalf.
Proposal of the Chair of the Permanent Council:

To take note of the response of the IACHR and request it to confirm, where appropriate, that potential beneficiaries of precautionary measures have granted authority or consent for requests to be lodged on their behalf; and to request applicants for precautionary measures to justify them, should it prove impossible to demonstrate the consent of the beneficiaries.

To urge the IACHR to adopt institutional policies and practices to ensure full observance of Article 25.4.c of the Rules of Procedure.

j) Grant a reasonable amount of time for states to implement precautionary measures, taking into consideration, not only the seriousness and urgency, but also the nature and scope of the measures, the number of beneficiaries, and, the overall circumstances of the case.

Proposal of the Chair of the Permanent Council: 
To take note of the response of the IACHR and request that it take into account information supplied by states and analyze their proposals regarding reasonable time frames for the implementation of certain precautionary measures.

k) Establish that the beneficiaries’ refusal to accept precautionary measures, their misuse thereof, or a change in the circumstances that prompted them shall be cause for lifting them.

Proposal of the Chair of the Permanent Council:
To take note of the response of the IACHR and request that it establish that beneficiaries’ refusal to accept precautionary measures, their misuse thereof, or a change in the circumstances that prompted them shall be cause for lifting them. 

To request the IACHR to ensure that its analysis as to whether or not to suspend precautionary measures that affect individuals, communities, peoples, or ethnic groups includes appropriate mechanisms for monitoring and for making decisions.

l) Refrain from adopting or maintaining precautionary measures when the Inter-American Court has refused an application for provisional measures for the same situation.
Proposal of the Chair of the Permanent Council:
To take note of the response of the IACHR and request it to reflect on the measures to adopt for meeting this recommendation, and to consider amplifying Article 76 of its Rules of Procedure in light of this proposal.

B. Recommendations to the OAS member states:

a) Seek to exchange best practices in implementing and complying with precautionary measures.
Proposal of the Chair of the Permanent Council:
To request the member states to present a report on successful experiences and best practices in the area of institutional mechanisms or domestic laws for implementing or complying with precautionary measures, and exchange opinions at an on-site or virtual annual or biannual meeting attended by national officials.
b) Consider the possibility of consulting the Inter-American Court on the issue of precautionary measures, their rules, scope, and practical application by the IACHR, defining the terms of said consultation through appropriate mechanisms and procedures.

Proposal of the Chair of the Permanent Council: 


To instruct the Committee on Juridical and Political Affairs (CAJP) to analyze in the third quarter of 2013 the possibility of consulting the Inter-American Court on the issue of precautionary [image: image2.wmf]PERMANENT COUNCIL

measures, their rules, scope, and practical application by the IACHR, and to submit a proposal on the terms of that consultation to the Permanent Council.
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