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Introductory note:


This proposal by the Chair of the Permanent Council is intended to facilitate dialogue among the delegations and to produce agreements on the proposals that are to be presented at the special session of the General Assembly of March 22, 2013.

3. PROCEDURAL MATTERS IN PROCESSING CASES AND INDIVIDUAL PETITIONS

A. Recommendations to the Inter-American Commission on Human Rights

a) Rigorously apply criteria for admissibility of petitions, including thorough verification of the exhaustion of local remedies to avoid parallel proceedings in domestic instances and the IACHR.

Proposals from the Chair of the Permanent Council:

Take note of the IACHR’s response regarding how to address this recommendation about the importance of a rigorous application of the admissibility criteria, in accordance with the American Convention on Human Rights and the Rules of Procedure of the IACHR.

In addition, to request that the IACHR:

· Conduct a thorough analysis of the exceptions to the exhaustion of domestic remedies set down in the ACHR, pursuant to Article 31 of its Rules of Procedure.

· In notifying states of cases, avoid altering their chronological order to prevent the unequal treatment of victims. 

· Apply with greater rigor the criteria already set forth in Articles 31, 32, 33, and 34 of its Rules of Procedure and in Articles 46 and 47 of the ACHR, bearing in mind the subsidiary nature of the IAHRS and the workload.

b) Develop and broaden the criteria or parameters for setting aside petitions and cases, including, in particular, those in which there has been a protracted period of procedural inactivity. 

Proposal from the Chair of the Permanent Council:

Take note of the IACHR’s reply regarding the measures it has adopted and will continue to adopt to address this recommendation, including the archiving of petitions and cases in which there has been a protracted period of procedural inactivity on the part of the petitioner and those already resolved by means of a friendly settlement.

c) Put into effect deadlines (at least on an indicative basis) for each procedural stage.

Proposal from the Chair of the Permanent Council:

Take note of the IACHR’s reply regarding the actions it is implementing and will continue to implement to reduce the procedural backlog at each stage of the procedure, establishing reasonable deadlines equal to those granted to petitioners. 

d) Define objective criteria or parameters and provide cause and grounds for applying the exceptional mechanism of joining the admissibility and merits stages.

Proposal from the Chair of the Permanent Council:

Take note of the IACHR’s reply regarding the actions it is implementing and will continue to implement, including amendments to its Rules of Procedure, for defining, in its resolutions, objective criteria and parameters, with causes and grounds, to justify the use of the exceptional mechanism of combining the admissibility and merits stages. 

e) Establish mechanisms for determining and individually identifying alleged victims.

Proposal from the Chair of the Permanent Council:

Take note of the IACHR’s reply about considering including in its Rules of Procedure mechanisms to determine and individually identify alleged victims, ensuring the legal security and validity of the process, so that states can know the identity of the petitioners from the outset and to make searches for information easier. 

f) Ensure prompt notification of initial petitions to states, immediately after they have been registered.

Proposal from the Chair of the Permanent Council:

Take note of the IACHR’s reply about prioritizing resources for notifying states within a period of one month, and consider providing the information requested by states, except in those cases in which the petitioners request nondisclosure or when the IACHR believes that providing it could endanger them.
g) Provide factual updates on initial petitions that are transmitted to states a considerable time after registration or in the event of long periods of procedural inactivity.

Proposal from the Chair of the Permanent Council:

Ask the IACHR to continue to ensure that notifications of initial and subsequent communications to states are up-to-date and timely; the same applies to petitions subsequently conveyed to states or in cases with protracted periods of inactivity. 

h) Continue to develop objective criteria for setting priorities regarding treatment of petitions and other cases, considering the nature, complexity, and impact of the alleged situations.

Proposal from the Chair of the Permanent Council:

Take note of the IACHR’s reply about observing a policy of dealing in chronological order with the petitions received, with the applicable duly grounded exceptions. 

i) Grant reasonable deadlines and extensions for states to relay observations on petitions, considering the time elapsed since the facts stated in the petition and the volume of the background material, and/or the complexity of the matter.

Proposal from the Chair of the Permanent Council:

Take note of the IACHR’s reply about considering amendments to Articles 30.3 and 37.1 of its Rules of Procedure, in order to grant reasonable deadlines and extensions to states for relaying relevant information, observations, and comments. 

j) Grant reasonable deadlines and extensions for states to follow up on the recommendations of the IACHR in the light of their nature and the scope of the actions requested of the State, as appropriate, subject to applicable standards.

Proposal from the Chair of the Permanent Council:

Take note of the IACHR’s reply, based on the American Convention on Human Rights and its Rules of Procedure, about granting reasonable deadlines and extensions for states to follow up on the IACHR’s recommendations and on the steps states are requested to take, in light of the specific nature, background, and complexity of the matter. Consider also the inclusion of those criteria in Article 44.2 of the Rules of Procedure. 

k) Improve mechanisms to enable states, petitioners, and victims concerned to access records of petitions and cases in electronic format in order to encourage the prompt solution of said cases.

Proposal from the Chair of the Permanent Council:

Take note of the IACHR’s reply and ask it to continue developing the existing electronic information mechanisms, in order to afford broad access to the processing of cases, petitions, and precautionary measures.

l) Consider the development of an electronic mechanism designed to systematize background material, reports, and decisions of the IACHR.

Proposal from the Chair of the Permanent Council:

Take note of the IACHR’s reply and ask it to include, on its web site and in chronological order, the full case files currently being processed so they can be consulted by petitioners and states. 
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