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Introductory note:


These proposals by the Chair of the Permanent Council are intended to facilitate dialogue among the delegations with a view to reaching agreement on the proposals to be submitted to the special session of the General Assembly to be held on March 22, 2013.

4.
FRIENDLY SETTLEMENTS
A.
Recommendations to the Inter-American Commission on Human Rights:
a) Gradually strengthen the working group on friendly settlements
Proposal of the Chair of the Permanent Council: 

To take note of the response of the IACHR, in which it recognizes the importance of the recommendations put forward by the states, and request it to gradually expand the working group on friendly settlements, exercise a more active mediation role in all procedural stages, and consider the creation of mediation teams made up of Commission specialists and local experts in order to help expedite friendly settlement procedures.

To request the IACHR to consider introducing in its rules of procedure a provision whereby acts or memoranda of understanding signed by petitioners or victims and the State to seek a friendly settlement do not constitute ipso facto acceptance of international responsibility of the State. 

To request the IACHR to hold periodic consultations with states to develop methods for strengthening the working group in this area. 

b) Give a commissioner direct responsibility for the working group on friendly settlements to be created.
Proposal of the Chair of the Permanent Council: 
To take note of the response of the IACHR and request it to consider designating the country rapporteur handling the complaint to take the lead in the friendly settlement process, with the support of the Working Group.
c) Broaden the availability of friendly settlements to not only during the petition’s examination, but also, as appropriate, after it is registered and even after the report on merits is issued.
Proposal of the Chair of the Permanent Council: 
To take note of the response of the IACHR and request that it consider, having declared a case admissible, initiating a friendly settlement procedure, which would be done by means of an invitation from the IACHR to the parties with a view to guiding them in reaching a friendly settlement; and recommend that paragraphs (1) and (2) of Article 40 of the Rules of Procedure of the IACHR currently in force be amended as follows:
1.
Having approved the report on admissibility, the Commission shall invite the parties concerned with a view to guiding them in reaching a friendly settlement of the matter on the basis of respect for the human rights recognized in the American Convention on Human Rights, the American Declaration, and other applicable instruments. 

2.
The friendly settlement procedure shall also be initiated at the request of one of the parties and shall continue on the basis of the consent of the parties.”

d) Set deadlines in order to expedite the issuance of reports on friendly settlements after the IACHR has been notified of the agreements.
Proposal of the Chair of the Permanent Council: 
To take note of the response of the IACHR and request that it present, within 180 days, a report on those cases in which a friendly settlement is reached, as stipulated in Article 23(2) of its Statute, so that if a friendly settlement is not reached and the negotiations are abandoned, the report on merits is issued within the time limit set forth in that article
e) Prepare a practical guide or manual on friendly settlements to include, inter alia, the status of their regulation in the IAHRS, a compendium of successful experiences and best practices in their use, a list of possible reparation measures, etc. Educational institutions or professional associations might be enlisted to help draft it.
Proposal of the Chair of the Permanent Council: 
To take note of the response of the IACHR and of its plans to prepare tools and a practical guide on the friendly settlement procedure, which would contain, inter alia, information on the nature of the procedure, the will of the parties to reach a settlement, reparation measures, and the time frame for implementing them, along with other information necessary to develop a protocol.
f) Provide training to IACHR staff on facilitation of friendly settlement processes.
Proposal of the Chair of the Permanent Council: 
To take note of the response of the IACHR and request that it consider presenting a study on how to implement this recommendation. The training could also be offered to State officials and other users of the IAHRS, for example through courses already planned in the IACHR’s calendar of activities.

[image: image2.wmf]PERMANENT COUNCIL


� EMBED Word.Picture.8  ���





� FILENAME  \* MERGEFORMAT �CP30386E06�








_953622076.doc




PERMANENT COUNCIL



