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NOTE FROM THE Permanent Mission OF El Salvador ATTACHING COMMENTS, OBSERVATIONS, AND PROPosals REGARDING THE DRAFT resolution “Human Rights, Sexual Orientation, and Gender identity and expression"

Permanent Mission OF El Salvador
TO THE 
Organization of American States

Note No. 126/2013


The Permanent Mission of El Salvador to the Organization of American States presents its compliments to the Chair of the Permanent Council and attaches hereto its comments, observations, and proposals concerning the draft resolution "Human Rights, Sexual Orientation, and Gender Identity and Expression."


The Permanent Mission would be grateful for the distribution of this document to the delegations.


The Permanent Mission of El Salvador avails itself of the opportunity to renew to the Chair of the Permanent Council the assurances of its highest consideration.

Washington, D.C., May 24, 2013

The Chair of the Permanent Council

Organization of American States

Washington, D.C.

Permanent Mission OF El Salvador

OBSERVATIONS of El Salvador on THE DRAFT resolution “Human Rights, Sexual Orientation, and Gender identity and expression"

It is important to keep the quotation of the UN rapporteur on intersex persons.
It is important to note and include "gender expression" specifically, since it is a defining element of this population and, as an observable characteristic, is generally met with discrimination based on how the person is perceived because of his or her expression.  Although the term is not defined, it is mentioned in the Yogyakarta Principles.

We believe the first operative paragraph should be divided, because it deals with two different matters.
1.
To condemn all forms of discrimination against persons by reason of their sexual orientation or gender identity or expression, in public or private life; in this connection, states should adopt legislative and other measures to prohibit and eliminate discrimination for the reasons mentioned above.

On this proposal, we propose including disclosure of (a person's) private life as a violation of which LGBTI persons can be victims and that should be addressed.
1.(bis)
To urge states, within the parameters of the legal institutions of their domestic systems, to eliminate, where they exist, barriers faced by lesbians, gays, and bisexual, transsexual, and intersex (LGBTI) persons to the full guarantee of equal access to political participation and other areas of public life, and to prevent interference in, or disclosure of, their private lives.
We agree with operative paragraph two.
As for operative paragraph three, we propose adding reparations as a duty of states in response to human rights violations against this population.
3.
To condemn acts of violence and human rights violations committed against persons by reason of their sexual orientation or gender identity or expression; and to urge member states to strengthen their national institutions with a view to preventing and investigating these acts and violations and ensuring due judicial protection for victims on an equal footing and that the perpetrators are brought to justice; and to make reparations in such cases a duty of the state.

On three (bis), we suggest using the term "to generate official figures," as well as other wording as follows:
3. (bis)
To urge states to generate official figures on rights violations and acts of discriminatory violence or aggression against lesbians, gays, and bisexual, transsexual, and intersex persons, so as to orient and design government policies that guarantee this population the full exercise of their rights.
We agree with operative paragraph four.

On operative paragraph five, we suggest adding "throughout their lives" and "bioethics" standards.

5.
To urge member states to ensure appropriate protection for intersex people throughout their lives, and to implement policies and procedures to ensure that medical practices are consistent with recognized human rights and bioethics standards.
We agree with operative paragraph six.

Operative paragraph seven:  The guide also should encourage adaptation and harmonization of domestic legal frameworks according to the parameters of protections and guarantees of rights. 
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7.
To request the IACHR to continue preparing a study on legislation and provisions in force in the OAS member states restricting the human rights of individuals by reason of their sexual orientation or gender identity or expression and to prepare, based on that study, a guide aimed at promoting the decriminalization of homosexuality and practices related to gender identity or expression; the guide also should encourage adaptation and harmonization of domestic legal frameworks according to the parameters of protections and guarantees of rights established under international human rights law.
We agree with operative paragraph eight.

We agree with operative paragraph nine.
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