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REPORT OF THE PERMANENT COUNCIL ON FREE TRADE 
AND INVESTMENT IN THE HEMISPHERE

1.
Introduction
The General Assembly adopted resolution AG/RES. 2701 (XLII-O/12) “Free Trade and Investment in the Hemisphere,” in which it resolved:

1.
To take note of the Report of the Permanent Council on Free Trade and Investment in the Hemisphere, presented pursuant to resolution AG/RES. 2684 (XLI-O/11).

2.
To request the Permanent Council to report to the General Assembly at its forty-third regular session on developments in this regard.

3.
That the execution of the activities provided for in this resolution shall be subject to the availability of financial resources in the program-budget of the Organization and other resources.

2.
Background
The General Assembly, at its twenty-sixth regular session, held in Panama City, Panama, adopted resolution AG/RES. 1364 (XXVI-O/96), whereby it resolved:

1.
To instruct the Inter-American Juridical Committee to examine and decide upon the validity under international law of the Helms-Burton Act at its next regular session, as a matter of priority, and to present its findings to the Permanent Council.

2.
To request the Permanent Council to report to the General Assembly of the Organization of American States at its twenty-seventh regular session on the implementation of this resolution.

The Inter-American Juridical Committee considered the matter at its regular session in August 1996 and, on August 23, 1996, issued the requested opinion. Said opinion was immediately transmitted to the Permanent Council (CP/doc.2803/96, dated August 27, 1996)  In its opinion, which was unanimously adopted, the Inter-American Juridical Committee concluded that “in the significant areas described above the bases and potential application of the legislation which is the subject of this Opinion are not in conformity with international law.”

Having received the opinion, the Permanent Council, at its meeting of September 11, 1996, decided:

1. To express its appreciation to the Inter-American Juridical Committee for its timely fulfillment of the mandate it received from the General Assembly in Panama under resolution AG/doc.3375/96, underscoring the fact that the opinion issued by that advisory body was unanimously adopted.

2. To entrust the Committee on Juridical and Political Affairs with drafting the report called for in operative paragraph 2 of resolution AG/doc.3375/96.
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The General Assembly has adopted resolutions AG/RES. 1447 (XXVII-O/97), AG/RES. 1532 (XXVIII-O/98), AG/RES. 1614 (XXIX-O/99), AG/RES. 1700 (XXX-O/00), AG/RES. 1826 (XXXI-O/01), AG/RES. 1884 (XXXII-O/02), AG/RES 1914 (XXXIII-O/03), AG/RES. 1976 (XXXIV-O/04), AG/RES. 2063 (XXXV-O/05), AG/RES. 2239 (XXXVI-O/06) and AG/RES. 2301 (XXXVII-O/07), AG/RES. 2376 (XXXVIII-O/08), AG/RES. 2450 (XXXIX-O/09), AG/RES. 2547 (XL-O/10) and AG/RES. 2684 (XLI-O/11); and AG/RES. 2701 (XXXV-O/12) on this topic. Likewise, the United Nations General Assembly, the Ibero-American Summit, and the Association of Caribbean States have referred to the topic since 1996.

3.
Decision:
At its meeting of ____________, the Permanent Council considered and adopted the draft resolution “Free Trade and Investment in the Hemisphere,” presented by the delegation of Mexico and agreed to by the General Committee, and decided to submit it to the General Assembly at its forty-fourth regular session for consideration.
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