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DRAFT RESOLUTION
RIGHTS OF PERSONS DEPRIVED OF LIBERTY
(Agreed upon by the Permanent Council at the meeting of May 27, 2014)

THE GENERAL ASSEMBLY,
RECALLING resolutions AG/RES. 1816 (XXXI-O/01), AG/RES. 1897 (XXXII-O/02), AG/RES. 1927 (XXXIII-O/03), AG/RES. 2037 (XXXIV-O/04), AG/RES. 2125 (XXXV-O/05), AG/RES. 2233 (XXXVI-O/06), AG/RES. 2283 (XXXVII-O/07), AG/RES. 2403 (XXXVIII-O/08), AG/RES. 2510 (XXXIX-O/09), AG/RES. 2592 (XL-O/10), and AG/RES. 2668 (XLI-O/11), relating to the rights of persons deprived of liberty;
RECOGNIZING the undertaking by the member states of the Organization of American States (OAS) to respect, guarantee, and protect the human rights of persons who have been deprived of liberty, established in all the human rights treaties to which the states are parties, including the American Convention on Human Rights (ACHR), and other human rights instruments, including the American Declaration of the Rights and Duties of Man (ADRDH);
AWARE that major challenges persist throughout the Hemisphere with regard to fully ensuring respect, guarantees, and protection of the human rights of persons deprived of liberty;

ALSO AWARE of the need for special vigilance with regard to the specific situation of children, juveniles, and women in the administration of justice, in particular while deprived of their liberty, and considering their vulnerability to various forms of violence, abuse, injustice, and humiliation;

TAKING INTO ACCOUNT:
The instrument entitled "Principles and Best Practices on the Protection of Persons Deprived of Liberty in the America," adopted by the Inter-American Commission on Human Rights (IACHR) in 2008; 
The content, conclusions, and recommendations of the Report on "The Human Rights of Persons Deprived of Liberty," prepared by the IACHR and published in 2011;

The content, conclusions, and recommendations of the Report on "The Use of Pretrial Detention in the Americas," prepared by the IACHR and published in 2014;

The work and pronouncements of the IACHR and its Rapporteurship on the Rights of Persons Deprived of Liberty on the subject;

The conclusions and recommendations on penitentiary and prison policies of the member states, adopted at the ten meetings of the Ministers of Justice or Other Ministers or Attorneys General of the Americas (REMJA); and 

The conclusions adopted at the three meetings of Officials Responsible for the Penitentiary and Prison Policies of the OAS Member States, held in Washington, D.C. (2003 and 2012) and in Valdivia, Chile (2008);
CONVINCED that coordinated action between the OAS and the member states contributes to insight into the challenges in this area and their causes, as well as to the design and execution of regional and national strategies and measures to address them; and
UNDERSCORING the importance and usefulness of the work and contributions of other relevant international organizations, civil society organizations, and social actors to member states' efforts to respect, guarantee, and protect the rights of persons deprived of liberty,
RESOLVES:
1.
To urge the member states to comply with their international obligations to respect, guarantee, and protect the human rights of persons deprived of liberty, paying particular attention to the situation of groups that are vulnerable and/or historically subject to discrimination and of persons sentenced to death.

2.
To exhort the member states to analyze, from a human rights standpoint, and applying a gender focus and other differential approaches, their regulatory, normative, institutional, and public policy frameworks in respect of penitentiary and prison matters, and, where applicable, to adopt the measures needed to comply fully with their international obligations, taking into account the different instruments, reports, conclusions, and recommendations adopted within the OAS and indicated above, together with the good practices recorded by other states and the contributions of relevant international stakeholders, civil society organizations, and social actors.

3.
To urge the member states, in their analysis and adaptation of the regulatory, normative, institutional, and public policy framework, to accord priority to adaptations and/or measures designed to:
a. Guarantee persons deprived of liberty appropriate conditions in respect of accommodation, hygiene, food, clothing, medical and psychological care, and access to and interaction with family members in detention centers.
b. Support the objective of social re-adaptation to the extent possible, allowing the detained person to serve his or her sentence as close as possible to her or his family.
c. Prevent and reduce overcrowding in detention centers/prisons.

d. Prevent and deal appropriately with violent incidents in detention centers/prisons.

e. Prevent, investigate, and, when proven, punish the practice of cases of torture and other cruel, inhuman, or degrading treatment, as well as disproportionate use of force by detention center/prison personnel.

f. Pay special attention to persons deprived of liberty who belong to more vulnerable groups and/or groups historically subjected to discrimination, and to persons sentenced to death.

g. Guarantee persons deprived of liberty prompt and effective access to justice.

h. Limit pretrial detention to highly exceptional cases, subject to the principles of legality, the presumption of innocence, necessity, and proportionality, and consider the regulation and use of precautionary measures not involving deprivation of liberty.

i. Train detention center/prison personnel in human rights and decent treatment of the prison population.

4.
To encourage the member states to continue exchanging information, experiences, and best practices; to strengthen their mutual cooperation on prison and penitentiary matters, with particular emphasis on strategies and actions that ensure respect, guarantees, and protection for the rights of persons deprived of liberty; and, to that end, to take advantage of the meetings of Officials Responsible for Penitentiary and Prison Policies in the Member States, those of the REMJA, and other relevant meetings.

5.
To instruct the Permanent Council, through the Committee on Juridical and Political Affairs, to organize and hold at least one meeting of competent organs and entities in the OAS and the member states to address the principal challenges with regard to ensuring respect, guarantees, and protection of the rights of persons deprived of liberty and to consider proposed regional and/or national initiatives, strategies, and/or actions to deal with those challenges, with a view to submitting recommendations to the next Meeting of Officials Responsible for Penitentiary and Prison Policies in the Member States, the next REMJA, and, ultimately, to the General Assembly at its forty-sixth regular session.


6.
To request the Inter-American Commission on Human Rights (IACHR) and its Rapporteurship on the Rights of Persons Deprived of Liberty to continue their work of monitoring the status of persons deprived of liberty in the Americas; and to play an active part in the upcoming meetings of the Officials Responsible for Penitentiary and Prison Policies in the Member States, the REMJA, and other relevant meetings.
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7.
To instruct the Department of Public Security of the OAS to consider at upcoming meetings of the Officials Responsible for Penitentiary and Prison Policies in the Member States, and the REMJA process, regional and/or national initiatives, strategies, and/or actions to help deal with the challenges with regard to ensuring respect, guarantees, and protection of the rights of persons deprived of liberty, based on proposals and recommendations formulated by the member states and other OAS organs and entities with competence in this area.


8.
To recognize the important work of the International Committee of the Red Cross, within its sphere of competence, to help persons deprived of liberty to receive humane treatment; and to encourage the countries to cooperate with ICRC efforts.


9.
To encourage relevant international actors, civil society organizations, and social actors to continue their work on, and contributions to, measures to confront the challenges found in this field.


10.
To request the Permanent Council to report to the General Assembly, at its forty-sixth regular session, on the implementation of this resolution. Execution of the activities envisaged in this resolution will be subject to the availability of financial resources in the program-budget of the Organization and other resources.
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