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I.
GROUNDING OF DECISIONS
Proposals:

1.1.
The IACHR should provide adequate grounds for each and every decision, including for those to do with the granting of precautionary measures, observing the following rules:

a. All the factual evidence that has been brought to its attention should be expressly stated, as should any proof offered to it to attest to the veracity of those facts;

b. The provisions in international instruments adopted by states that authorize assessment of facts brought to the attention of the IACHR (formal analysis) should be enumerated;

c. A list should be provided of the provisions in international instruments adopted by states that confer rights whose violation might exist (analysis of merits); and

d. A causal link must be shown between the established facts, the acts or omissions imputed to the agents of the state, and the violation of the internationally recognized rights by the State concerned.

1.2.
Specifically with respect to precautionary measures, the IACHR should precisely determine the applicable criteria as regards what constitute serious or urgent situations or a danger of imminent harm to a person, which give rise to an application for such measures. It should also explicitly identify the elements that establish a colorable claim of seriousness, urgency, and imminent danger of irreparable harm to the individual in each particular case.

II.
PROCESSING OF PETITIONS, CASES AND PRECAUTIONARY MEASURES
Proposals:

2.1.
The IACHR should keep in mind that its proceedings are of a quasi-legal nature and give rise to recommendations.

2.2.
The IACHR should formulate clear guidelines as regards setting aside proceedings where the purpose has been lost.

2.3.
The IACHR should satisfy itself that the petitioner’s representative has power of attorney to act in his name, unless, for exceptional reasons, this requirement could not be met before the petition was lodged. In such cases, the IACHR should order the petitioner to comply with this requirement as soon as possible.

2.4.
Precautionary measures requested by the IACHR will lose their purpose when the state demonstrates that domestic judicial remedies, applicable for protecting against a serious or urgent risk of irreparable harm to a person’s life or physical integrity, are effective for resolving the situation in question.

2.5.
The IACHR should establish a time limit for precautionary measures to remain in force, allowing the possibility of extension when special circumstances so warrant.

2.6.
As a general rule, precautionary measures should be requested following consultation with the state concerned, so that the latter can immediately examine the situation and take appropriate steps to address it.

2.7.
The IACHR should take into account reasons of force majeure that prevented the state from complying with precautionary measures.

III.
DEADLINES FOR STATES

Proposals:

3.1.
The IACHR should formulate clear guidelines on setting aside proceedings where the purpose has been lost.

3.2.
It is important that, in setting deadlines for a state to present comments, the IACHR allow an appropriate interval for collecting information to prepare a response.

3.3.
As regards applicable parameters for setting deadlines in proceedings on precautionary measures, the IACHR should:

a. Without delay notify the state of the application for such measures and of the request for relevant information;

b. Establish a deadline for the IACHR to reach a decision on the admissibility of the application;

c. Assess the available domestic remedies, even with respect to their possible inadequacy; and

d. Establish, in the event that such measures are requested, a time limit for them to remain in force that includes an obligation for the IACHR to review, before the measures lapse or at the request of any of the parties, the pertinence of maintaining them based on a reappraisal of the circumstances on which their request was originally founded.

IV.
FRIENDLY SETTLEMENT MECHANISM

Proposals:

4.1.
In conducting friendly settlement procedures, the IACHR should seek to act in an unbiased manner and avoid unnecessary litigation. Whenever possible, the Commission should seek contact with the victims of alleged violations and adopt an active role in the search for agreements between the state and those victims or their representatives.

4.2.
The IACHR should work systematically toward the clarification of elements leading to friendly settlement agreements and procedures that would facilitate such settlements.

4.3.
The IACHR should prepare guidelines with objective standards on the content of such agreements, as well as examples of good practices used to facilitate them. Those guidelines would serve to educate and train mediators, in keeping with the principles of impartiality and objectiveness advocated by the organ. They would also serve as parameters for a more active role by the IACHR in that area, once more objective criteria for the mechanism’s application are defined.

4.4.
The IACHR should periodically publish reports on the processing of friendly settlement cases.

V.
PROMOTION OF HUMAN RIGHTS

Proposals:

5.1.
In line with Article 18 of its Statute, the IACHR should strengthen its activities for the advancement of human rights, including technical cooperation, capacity building, and dissemination of best practices, in order to address the specific needs of each state. Such strengthening would be without prejudice to the treatment of individual petitions Rather, the effort should be made, through those petitions, to identify persistent patterns of challenges for which, to overcome them, the IACHR should be in a position to provide support to states upon request. 

5.2.
In each country, the IACHR should analyze the issues associated with the greatest incidence of reported violations, grouping petitions that originate from similar problems. Once those petitions have been grouped, the IACHR could coordinate with the various domestic institutions involved, so as to better assist in tackling the challenges identified, seeking comprehensive and lasting solutions. 

VI.
TRANSPARENT MANAGEMENT

Proposals:

6.1.
The IACHR should apply more effective and transparent mechanisms for determining its needs, defining its programmatic and budgetary priorities, and measuring results. It should also disclose, in a clear and accessible manner, the expenditures associated with each of its activities.

6.2.
It is important that the IACHR include the following information in its annual reports:

a. The totality of petitions and requests for precautionary measures that have been presented to it;

b. the number of the above that were rejected for failure to meet the minimum requirements for their admission;

c. the number of petitions and requests that, despite meeting those requirements, were not then brought to the attention of the states;

d. the total number of proceedings currently under consideration by the IACHR (including--both overall and in a disaggregated manner--the number of petitions, cases, and precautionary measures);

e. the current number of staff that work at the IACHR, including unpaid workers, as well as a description of their duties, hours worked, and pay, as appropriate;

f. the number of working groups that function at the IACHR, the duties and composition of those groups, and the professional qualifications of their members;

g. a detailed description of the IACHR’s expenses for the previous year, together with disaggregated data for staff, regular expenditures, and payments for travel expenses and per diems, among others;

h. a detailed description of the expenses of the rapporteurships and of specific (earmarked) donations received by them in the past year, as well as their estimated expenses for adequately performing their functions.

6.3.
The IACHR should also clarify what would be entailed by the “changes in methods” and the “backlog-elimination program” envisaged for increasing productivity in the work of the IACHR, according to items 2.2 and 2.3, respectively, of the Strategic Plan of the IACHR.

6.4.
The IACHR should adopt a new information system for monitoring its work that includes an on-line tracking mechanism to follow the progress of proceedings.
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