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Summary of the meeting of July 19, 2011

The meeting was chaired by Ambassador Hugo de Zela, Permanent Representative of Peru to the OAS and Chair of the Working Group. The meeting’s order of business was published as document GT/SIDH/OD-2/11.
In attendance were the delegations of Argentina, Barbados, Belize, Bolivia, Brazil, Canada, Chile, Colombia, Costa Rica, Dominica, the Dominican Republic, Ecuador, El Salvador, Guatemala, Guyana, Haiti, Honduras, Jamaica, Mexico, Nicaragua, Panama, Paraguay, Peru, Suriname, the United States, Uruguay, and the Bolivarian Republic of Venezuela.

Representing the IACHR were all its members (President Dinah Shelton, First Vice President José de Jesús Orozco Henríquez, Second Vice President Rodrigo Escobar Gil, María Silvia Guillén, Luz Patricia Mejía Guerrero, Felipe González, and Paulo Sérgio Pinheiro), along with its Executive Secretary, Santiago Canton, and its Assistant Executive Secretary, Elizabeth Abi-Mershed.

1. Dialogue between the Working Group and the members of the Inter-American Commission on Human Rights (IACHR)

In beginning the study of this topic, the Chair of the Working Group gave a summary of the background to the establishment and launch of the Group, on the work carried out at the other two meetings held to date, on the topics and procedures that the Group is currently considering and that will define the course it is to follow in pursuit of its mandate,
/ and on its invitation for the IACHR to attend a second meeting with the Group on August 30, 2011.

The President of the Inter-American Commission on Human Rights (IACHR), Dr. Dinah Shelton, then gave the following address:


LINK 

Subsequently, the delegations:

· Expressed their support for the IACHR’s work in promoting and protecting human rights in the Hemisphere.

· They insisted that all discussions about the inter-American human rights system must be constructive, open, transparent, inclusive, and plural, and that their ultimate objective must be to improve, strengthen, and increase the effectiveness of the system’s organs.
· They said they wished to hear the points of view of the IACHR regarding this process (insisting that it was not a one-off event, but rather a process), the common objective of which was to strengthen the currency and unrestricted observance of human rights.

· They suggested taking on board the results of the process of reflection that was held by the CAJP during the 2008-2009 period,
/ as well as those of the meeting for strengthening the system held in Mexico in 2008.
/
· They said that the IACHR had taken into account the member states’ recommendations – in some cases, by amending its Rules of Procedure and, in others, by including them among its goals, as was the case with the IACHR’s 2011-2015 Strategic Plan.
/ They noted that certain reforms were difficult to implement because of budgetary constraints. 

· They shared their points of view on the topic of the election of the IACHR Executive Secretary, noting that it was an internal administrative matter covered by the powers of the Secretary General of the OAS. They added that a limited term must be placed on the Executive Secretary’s appointment.

· They noted the importance to the countries of the IACHR’s promotional work and added that they needed the IACHR’s support through specific measures for strengthening their national justice systems.

· They called for the review of the precautionary measures mechanism to continue, (a) with a view to establishing parameters for their scope, beneficiaries, and duration, as well as other elements, and (b) regarding which of a more fluid communications mechanism should be set up with the member states’ permanent missions in Washington; and the friendly settlements mechanism (in order to help reduce the case load).

· They insisted that the IACHR was autonomous in its recommendations and, in general, in its procedures, but that as regards administrative matters, its Executive Secretariat was dependent on the OAS General Secretariat.

· Regarding funding, they noted the efforts made at the donors’ meetings held in Ottawa on March 2 and 3, 2011, and in San Salvador on June 8. They made an emphatic call for the resources needed for the basic funding of the IACHR and the Inter-American Court of Human Rights to be assured, noting that there would be no real willingness to strengthen those organs unless specific measures were taken to increase the funds assigned from the Organization’s program-budget to cover the demands of their operations in full.

· They also stressed the need to improve communications between the member states and the IACHR at all levels.

· They said they hoped to establish a shortlist of topics to discuss with the IACHR during the second half of 2011, the period covered by the mandate of the Working Group.

· They thanked the Secretary General for his opinion on the use of the inter-American system’s various human rights instruments in connection with certain specific topics, and they noted their concern at the interpretation that the IACHR had possibly exceeded its authority in issuing its proposed amendment of Article 11 of its Rules of Procedure. 

· They underscored the importance of the IACHR’s contributions in the fields of education and training in the member states, describing it as a strategy that could have a positive impact.

· They offered specific criticisms of the work of both certain Commissioners and of the current Executive Secretary of the IACHR.

The Secretary General of the OAS:

· Said that he had extensive respect for the IACHR’s recommendations.

· Described the procedures through which the Executive Secretary of the IACHR and the holders of other trust positions within the Commission’s Secretariat were appointed.

· Said that he appreciated the discussion on the topic of the election of the IACHR’s Executive Secretary and described it as enriching.

· Expressed his disagreement with the contents of the IACHR’s proposal and went on to say that if the intent was another, the text should be changed to offer a wording that all the interested parties could understand in the same way.

· Insisted that when the IACHR proposes a candidate for the position of Executive Secretary, he will respect that proposal, provided he is certain that the procedure is in accordance with the OAS Charter and the American Convention on Human Rights.

In due course, the Commissioners of the IACHR:

· Gave a summary of what the IACHR has contributed to the Hemisphere, including the Commission’s work in strengthening democracies. They then described how the IACHR has faced different situations and how its work has adapted over time to prevailing national political panoramas.

· Regarding the question of the IACHR’s Executive Secretary, they provided some background information on the selection and appointment process over the past 20 years within the OAS, and they explained that the spirit of the proposed amendment of Article 11 is an attempt to put an end to uncertainty and tensions regarding the issue, since there had been a vacuum in the applicable regulations. They added that their proposed solution offered a more institutional, optimal, transparent, legitimate, and reliable mechanism, whereby the IACHR, through its internal analysis, would be able to propose a qualified person to serve as Executive Secretary, while at no time seeking to violate the powers of the Secretary General. They pointed out that the procedure proposed in the amendment make a distinction between selection and appointment. There was room for clarification, but it had to be understood as respecting a power that was the responsibility of the Secretary General, respectful of all the instruments in force, and in line with the principles of democracy. They offered to clarify the proposed rule if the member states still entertained doubts.

· Underscored the innovative and valuable contributions made by the incumbent Executive Secretary, Dr. Santiago Canton. 

· Insisted that the IACHR was an exemplary body–not only within the inter-American system but at the global level–and that its Executive Secretariat had played an essential role in that.

· Referred to the jurisprudence of the Inter-American Court of Human Rights regarding the precautionary measure and friendly settlement mechanisms. 

· Provided some background to the IACHR’s thematic rapporteurships, which have been essential to its work in monitoring and promoting the topics they cover since the 1990s. 

· Described the processes leading to the latest amendments of the regulations, such as the 2009 reforms, which were based on contributions from the member states and users of the system. 

· Stressed that many of the difficulties facing the IACHR–such as delays with the case load, precautionary measures, friendly settlements, on-site visits–were due to its critical financial situation, and they insisted that the 2011-2015 Strategic Plan made it clear and provided concrete examples of how the IACHR’s work could be strengthened if sufficient financial resources were made available.
· Agreed with the member states about the need for the IACHR to dedicate greater efforts to the areas of promotion, support for judicial institutions and systems in the member states, and training, for which the IACHR required adequate funding. 

· Said that would give due consideration to the Secretary General’s opinion on the use of the inter-American system’s different human rights instruments in connection with certain specific topics.

Finally, the Chair of the Working Group said he was encouraged by the proceedings of the meeting and described the following as the consensus position of all the participants:


1. We have a common objective (IACHR and member states): we want the next Executive Secretary of the IACHR to be someone suitable for the position and for his appointment to have a set duration.

2. There is an explicit agreement to ensure that the process whereby that person is selected is transparent, open, apolitical, technical in nature, and that it provides certainty.

3. The IACHR and the Secretary General must participate in that process. The role of each is very clear, and there is no desire to modify the roles assigned to each of those players.

4. It is recommended that a process of informal talks be started to identify the best way to set down this consensus in a concrete text.
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�.	The Group was instructed by the Permanent Council to submit its recommendations at the first regular meeting of the Council in December 2011.


�.	Results of the Process of Reflection on the Inter-American System for the Promotion and Protection of Human Rights (2008-2009) �HYPERLINK "http://scm.oas.org/IDMS/Redirectpage.aspx?class=CP/CAJP&classNum=2665&lang=s" \o "http://scm.oas.org/IDMS/Redirectpage.aspx?class=CP/CAJP&classNum=2665&lang=s"�CP/CAJP-2665/08� rev. 8 corr. 3.





�.	Note from the Permanent Mission of Mexico on the Meeting in Mexico on the Strengthening the Inter-American Human Rights System: Key Issues and Trends Identified by the Chair of the Meeting (Mexico City, June 25 and 26, 2008) �HYPERLINK "http://scm.oas.org/IDMS/Redirectpage.aspx?class=CP/doc.&classNum=4329&lang=s" \o "http://scm.oas.org/IDMS/Redirectpage.aspx?class=CP/doc.&classNum=4329&lang=s"�CP/doc.4329/08� corr. 1.





�.	Plan Estratégico de la CIDH / Strategic Plan of the IACHR (2011-2015).
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