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Summary of the meeting of August 30, 2011

The meeting was chaired by Ambassador Hugo de Zela, Permanent Representative of Peru to the OAS and Chair of the Working Group. The order of business was published as document GT/SIDH/OD-5/11.

The following delegations were in attendance:  Argentina, Barbados, Belize, Bolivia, Brazil, Canada, Chile, Colombia, Costa Rica, Dominican Republic, Ecuador, Guatemala, Honduras, Jamaica, Mexico, Nicaragua, Panama, Peru, United States, Uruguay, and the Bolivarian Republic of Venezuela.

Representing the IACHR were five commissioners ((Dinah Shelton – President, 
José de Jesús Orozco Henríquez - First Vice-President, Rodrigo Escobar Gil – Second Vice-President, María Silvia Guillén, and Luz Patricia Mejía Guerrero); and the Commission's Executive Secretary, Santiago Canton, and its Assistant Executive Secretary, Elizabeth Abi-Mershed.

1. Dialogue of the Working Group with the Commissioners of the Inter-American Commission on Human Rights (IACHR)
At the start of the meeting, the President of the IACHR mentioned the discussions that had taken place in the Commission regarding the contents of Article 11 of the Rules of Procedure since the Working group's meeting with the IACHR Commissioners on July 19, 2011, at which consideration was also given to the suggestions put forward by the member states and civil society organizations since the beginning of the reform process. She also referred to the major progress that had recently been made with respect to friendly settlements and explained that such settlements were costly, so that the IACHR required additional funding for them. She added that at its last regular session the IACHR had begun reviewing the advisability of continuing several precautionary measures currently in force, as well as the procedure for granting such measures (as they, too, entail costs for which the IACHR has no funding).
For his part, the Secretary General indicated that, as regards the matter of the appointment of the IACHR Executive Secretary, he had ascertained with the member states that there was no plan to amend either the American Convention on Human Rights or the Statute of the IACHR and therefore it was up to the IACHR to reformulate its Rules of Procedure in order to describe the internal procedure for identifying the most highly qualified candidate and to send her or his name to the Secretary General. The Secretary General added that the appointment to said post should be for a term similar to that of the Commissioners. He ended his remarks by stressing the need to continue discussing the counseling and support provided by the IACHR to the judicial systems of the member states, the issue of precautionary measures, and other topics singled out as priorities by the member states.
In due course, the member states and the IACHR Commissioners touched on the following topics:
· Article 11 of the Rules of procedure of the IACHR:  the need to conclude discussions of its amendments; acknowledgment of the usefulness of dialogue and constant communication between the various interested parties; the importance of clarifying all aspects to do with both the Executive Secretariat and Assistant Executive Secretariat of the IACHR. On this matter, several delegations put forward concrete suggestions to be taken into account by the IACHR when it comes to determining the content of the amendment to Article 11 of the Commission's Rules of Procedure.  It was agreed to hold a meeting of the Working Group on September 6 to review this item once again, in the understanding that the IACHR is competent to define its own Rules of Procedure and the member states are competent to monitor that exercise so as to ensure that it respects instruments in force (especially the American Convention on Human Rights and the IACHR Statute).
· Friendly settlements: 
a. Member states:  the need to create an adequately funded special unit within the IACHR (the IACHR was asked to inform the member states regarding the costs involved) and a manual for friendly settlement procedures; that such settlements be fostered not only at the start of proceedings but also after the report on the merits has been issued (final stages of proceedings).
b. IACHR: apart from administrative / financial requirements (establishment of a specific unit within the IACHR with staff trained to carry out the required mediation), it is also important to obtain the consent of the victims or their representatives and to elicit just reparation for the victims, as appropriate. Also needed are: a best practices handbook; training in this field for IACHR Executive Secretariat personnel; working visits to move ahead with this agenda.
· Precautionary measures 
a. Member states:  the need to review the precautionary measures currently in place to ascertain whether they should be maintained, modified, or lifted; the need for the IACHR to specify clearly the group to be protected, the need to establish criteria regarding emergency, gravity, and the provisional nature of certain measures; and the need to have reliable, well-established criteria, especially in cases of collective measures.
b. IACHR:  the 2009 amendments in this regard to the Rules of Procedure took into account the views of the member states and of civil society; the criteria for reviewing current precautionary measures need to take the beneficiaries' positions into consideration.
· Processing of petitions by the IACHR:  needs to be more efficient.

· Exhaustion of domestic remedies:  need to ensure that they are pursued in order to avoid parallel proceedings in the IACHR and national courts (to avoid violating the subsidiarity principle and discouraging petitioners from exhausting internal remedies).

· Fourth level of jurisdiction:  need to reconsider the work of the IACHR as a body to protect human rights and not as a body to review decisions taken by national systems (appeals court).

· IACHR funding:  the vast majority of requests by member states to introduce changes or expedite processes in the IACHR require substantial additional financing from the member states; the Commissioners request that a real effort be made to include amendments, because the current draft of the proposed program-budget of the Organization for 2012 assigns the IACHR 2.1% less, which contradicts both the intentions expressed in these forums and commitments agreed to by the General Assembly.

· IACHR recommendations and judgments of the Court:  need for more in-depth discussion of follow-up mechanisms; concern that when an attempt is made to align human rights decisions directly with criminal law requirements, often recommendations and judgments are issued, the execution of which is either doubtful or impossible.

· Promotion and prevention work of the IACHR:  need to strengthen the judicial systems (providing more support to States).

· Universality of the inter-American human rights instruments:  achieving it for all member states is the strongest message that can be sent with regard to strengthening the system.
2. Other business
Some delegations insisted that the Working Group discuss proposals put forward by several delegations regarding topics to be considered by the Group during its term.
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