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Chair’s Note

This note is intended to help delegates prepare for the negotiation of the preambular section of the Draft Social Charter of the Americas. It compares the preambular paragraphs by regrouping them around similar topics. As comparing paragraphs implied moving the order of presentation, this document is to be used in conjunction with Rev .7 and Rev .8., as well as the OPP. The proposed ordering of paragraphs is to follow a structured sequence of topics for the purpose of the discussions. The final order of the paragraphs is, of course, subject to the decision of the delegates.

The regrouping of paragraphs under generic topic is indicative, as most paragraphs will contain several concepts that might be related to several topics. However, the Chair tried to identify and regroup the main concepts of each paragraphs.
Another element of information for the delegates is to relate each preambular paragraph to specific paragraphs of the draft operative section of the Draft Social Charter of the Americas. This is based on the assumption that, to make the whole text coherent, the preambular section should announce and reflect the operative section.

One final comment: regrouping the preambular paragraphs under topics indicates that we have a high degree of repetitiveness in the proposed paragraphs, which offers important opportunities for streamlining the preambular section and make it more reader friendly. 
Pierre Giroux

July 7, 2011

Annex

Comparative text by topic
DRAFT SOCIAL CHARTER OF THE AMERICAS

DRAFT PREAMBULAR SECTION

THE GENERAL ASSEMBLY, (Approved February 28, 2011)
RELATED TO OPP CHAPTER I:  Social Justice, Development with Equity and Democracy
TOPIC: Extreme Poverty elimination

Paragraph 1 (linked to Art 1bis)
CONSIDERING that the Charter of the Organization of American States (OAS) establishes among its essential purposes to eradicate extreme poverty; (Approved February 1, 2011)
(Linked to Art 1) 
FURTHER CONSIDERING that extreme poverty constitutes an obstacle to development and, in particular, the full democratic development of the peoples of the Hemisphere; and that its elimination is essential and constitutes a common and shared responsibility of the American States; (Approved February 1, 2011)
TOPIC: Links between Democracy, Development and Rights

Paragraph 2 (linked to Art 1)
TAKING INTO ACCOUNT that the Inter-American Democratic Charter recognizes that democracy and economic and social development are interdependent and mutually reinforcing; and that the promotion and observance of economic, social, and cultural rights are inherently linked to integral development, equitable economic growth and to the consolidation of democracy in the states of the Hemisphere; (Approved February 1, 2011)
TOPIC: Social justice and equity

Paragraph 3 (Linked to Art 1)
RECOGNIZING that social justice and equity are essential for the strengthening of democracy; (Approved February 7, 2011)
TOPIC: Nature of Human Rights

Paragraph 8  (linked to Art 4)

REAFFIRMING the universality, indivisibility and interdependence of all human rights and their essential role in the promotion of social development and the realization of human potential; and recognizing the legitimacy and importance of international human rights law for their promotion and protection; (Approved March 2, 2011)
TOPIC: Commitment to promote and protect Human Rights

Paragraph 9 (linked to Art 4 and to Chapter III Art 4)

Reiterating the commitment of Member States to the promotion and protection of human rights and fundamental freedoms without distinction as to race, nationality, creed or sex; (Approved February 28, 2011)

Paragraph 13 (linked to Art 4 and to Chapter III Art 4 )

CONSIDERING that member countries parties to the Additional Protocol to the American Convention on Human Rights in the Area of Economic, Social and Cultural Rights known as the Protocol of San Salvador reiterate that these essential rights are not derived from one’s being a national of a certain state, but are based upon attributes of the human person, emphasizes that these rights must be affirmed, developed improved and protected in order to consolidate in the Americas a culture characterized by democratic institutions, personal liberty, social justice and the entitlement of its peoples to self determination

TOPIC: Fight corruption

Paragraph 7 – proposal by the Delegation of the United States on March 2, 2011 (linked to Art 6)
UNDERSCORING that corruption is a serious barrier to effective resource mobilization and allocation, and diverts resources away from activities that are vital for poverty eradication, the fight against hunger, and sustainable development.  (Paragraph 52 of A/RES/65/1 of the UN General Assembly – Millennium Development Goals outcome document)
RELATED TO OPP CHAPTER II:  Inclusive and Equitable Economic Development
TOPIC: Commitment and Determination to act
Paragraph 4 (linked with Art 1) 
REAFFIRMING [ARG: our the determination and our commitment of the Member States] to urgently combat the serious problems of poverty, social exclusion and inequity that affect, in varying degrees, the countries of the Hemisphere; [CAN: to confront their causes and consequences];and to face the causes that generate them and their consequences, and, to create more favorable conditions for economic and social development with equity to promote more just [USA, PAN: and democratic] societies; (Approved February 7, 2011 – Pending decision on the inclusion of the  text in brackets proposed by the delegations of USA and Panamá. The text was amended February 14, 2011)
TOPIC: Integral Development 

Paragraph 15 (general link with Art1, Chapter I art 1,  and Chapter III art 1, new linkage to security)
RECALLING the commitment of the member states [MEX: set forth in the Statutes of the Inter-American Council for Integral Development and in the Inter-American Democratic Charter] to adopt integral development strategies designed to promote economic growth and human rights, as well as to strengthen democracy and multidimensional security;

Paragraph 16
 (general link with Art 1 , Chapter I art 1 and Chapter III art 1,  new linkage to security)

REAFFIRMING the importance of freedom, peace, and [MEX: multi-dimensional] security, respect for all [USA: human] rights, including the right to development, the rule of law, equality, and the [NIC: general] commitment to achieving fair societies and dignified standards of living [USA: societies and dignified standards of living and democratic societies for development]; 

Paragraph 14 (actions in the IADC)(reference to IADC in Chapter I, art 5, sub para 2)
CONSIDERING that the OAS member states have, within the framework of the Inter-American Democratic Charter committed themselves to adopting and implementing all those actions required to generate productive employment, reduce poverty, and eradicate extreme poverty, taking into account the different economic realities and conditions of the countries of the Hemisphere;
Paragraph 20 (growth with equity)( indirect reference to this topic-growth in Art 4 but no reference to macro economic policy)
CONSIDERING ALSO that the Declaration of Mar del Plata reaffirmed the commitment to the Monterrey Consensus, and more specifically to the crucial role of sound public and macroeconomic management in ensuring that member states focus, not only on economic growth, which it describes as basic and indispensable, but on a mix of policy initiatives intended to ensure that higher rates of economic growth are accompanied  by greater equity, social inclusion, the generation of expanded opportunities, social investment and hence social development;
TOPIC: Commitment to Good Governance

Paragraph 6 – proposal by the Delegation of the United States on March 2, 2011 (Good governance and poverty) (indirect link to art 1 and 2)
ACKNOWLEDGING that good governance and the rule of law at the national and international levels are essential for sustained, inclusive and equitable economic growth, sustainable development and the eradication of poverty and hunger.  (Paragraph 11 of A/RES/65/1 of the UN General Assembly – Millennium Development Goals outcome document)
Paragraph 23(indirect link to art 1 and 2)
TAKING INTO ACCOUNT the member states’ commitment to good governance, transparency, accountability, effectiveness, efficiency, promoting public participation, and combating corruption
TOPIC: Participation and governance policies and measures

Paragraph 21 (decentralization and participation)(participation in few para of Charter III, Chapter IV and Chapter V- new concept delegation of central government)
RECOGNIZING that decentralization and the delegation of central government authority plays a crucial role in facilitating the engagement of citizens in the process of governance, and allows local government to be more conscious of and responsive to the needs of local communities;

Paragraph 22 (defining good governance policies and participation) (indirect link to art 1 and 2- participation in few paragraphs of Charter III- participation of private sector and civil society in facing challenges-art 14,, Chapter IV –participation in cultural policies, Art 6-and Chapter V-public participation in their development, Art 2, part 2- new conceptual broad linkages between governance and public participation)
CONVINCED that good governance issues from policies that promote a high level of participation by citizens, the efficient and transparent management of public resources, the just treatment of citizens before the law and the fight against corruption; and mindful of the link between optimal social development and good governance, member states commit to the active participation of civil society representatives and well as community stakeholders in the design, execution and evaluation of social policies and to the strengthening of communication channels and consultation mechanisms at the all levels;

Paragraph 24 – proposal by the Delegation of Colombia on March 2, 2011(indirect link to art 1 and 2)
CONVINCED of the importance for social development of adopting policies which promote efficient and transparent management of public resources, impartial treatment of citizens before the law and the fight against corruption, Member States renew their commitment to good public management, accountability and citizen participation. 

;
RELATED TO OPP CHAPTER III: Inclusive and Equitable Economic Development
TOPIC: Measures to address poverty, social exclusion and inequity (para 11 also relate to measures, from a rights perspective)
Paragraph 5  NOTE (list of measures) (generally linked to several paragraphs of chapter III, but not all of them) 
Considering that the Member States have committed to adopt and implement actions towards the eradication of hunger and illiteracy, to promote quality for all, to ensure  access to education, health services and other public services; to strengthen social cohesion and social inclusion, to eliminate discrimination, to create opportunities for dignified and decent work, to foster full participation by the people in decisions having to do with their development, and to promote and protect human rights; 
(Generally linked to several articles of chapter III, but not all of them) 
[VEN: RECOGNIZING the commitment and efforts to eradicate hunger and illiteracy, to guarantee] / CONSIDERING that the Member States [JAM: have are] committed to adopt and implement/ [ECU: CONSIDERING the interest of the Member States in adopting] actions to eradicate hunger and illiteracy, [COL: directed to/targeted at guaranteeing access]/ to [CAN +USA+ CHI+ PER+ PAN: promote]/ guarantee access [GUY+VEN+ USA: for all] to quality education [NIC: for all], [VEN: to ensure] access to basic [goods*] and services [PAN: provided by governments]/ basic public services,  including health services, to strengthen social cohesion and social inclusion, [MEX: to eliminate discrimination], to create opportunities for dignified and decent work, to foster full participation by the people in decisions having to do with their development, and to promote and protect human rights;  [*brackets included at the request of the Delegation of Guyana -03/2/11] (The Delegation of Brazil suggest deleting this paragraph)
. – Drafting Group
TOPIC: access to public goods

Paragraph 18 (linked to Art 3 and Chapter V-public participation in their development, Art 2, part 2)

BEARING IN MIND that the member states have agreed that equal opportunities, the equitable distribution of income, [access to basic services, // GUY: access to goods and services provided by governments,] and the full participation of their peoples in decisions relating to their own development are key components for achieving their goals of integral development;   

TOPIC: basic education and health 

Paragraph 26 (linked to Art 5 and 7)
BEARING IN MIND that basic education and health remain crucial elements in the determining the quality of engagement of citizens in job creation and employment as well as in the political social and cultural life of communities; recalling as well, the commitment of member states within the framework of the agreement arrived at through the work of United National Specialized agencies, geared to the fullest development of primary, secondary and vocational education as well as to the development of primary and secondary health care facilities as central components of social policy
RELATED TO OPP CHAPTER IV Cultural development, diversity and pluralism
TOPIC: Combat discrimination

Paragraph 10 (linked to Art 1-2-3)

RECOGNIZING the ethnic, racial, cultural, religious, and linguistic diversity of the peoples of the Americas and its contribution to the development of our countries, and  the need to combat discrimination and social exclusion and to foster inclusion, tolerance, respect for diversity, as well as the need to promote equal opportunities; (Approved February 28, 2011) 
Paragraph 25 (linked to Art 1-2-3-also related to Chapter V on solidarity )
REAFFIRMING that humans are born free and equal in dignity and rights and that the racial, ethnic, cultural, religious and linguistic diversity of the peoples of the Americas constitute valuable assets that must be recognized for their contribution to the economic and cultural development of the region; and that consequently, due attention must be given to policies and programs at the national level and through inter-American collaboration and solidarity, designed to eliminate the vestiges of discrimination, promote tolerance and inclusion and equal opportunity, with particular focus on those groups which have suffered and still suffer from poverty, marginalization and exclusion;

RELATED TO OPP CHAPTER V Solidarity and collective Efforts on the Americas
TOPIC: Cooperation and measures for exercise of rights
Paragraph 11 (linked to Art 1-2-3)
TAKING INTO ACCOUNT that the full exercise of economic, social and cultural rights requires a series of measures be progressively adopted within the member states in conjunction with regional and international cooperation; (Approved February 28, 2011)
Paragraph 12 (linked to Art 1-2-3)
CONSIDERING that realization of economic, social and cultural rights require the progressive adoption of measures within member states as well as collaborative regional and international action, intended to facilitate individuals and groups in the fullest enjoyment of these rights;
TOPIC: Solidarity and cooperation

Paragraph 27 (linked to Art 1-2-3)
MINDFUL that member states, inspired by the  principles of inter-American solidarity and cooperation pledge themselves to a united effort to ensure international social justice in their relations and towards the integral development for their peoples, as conditions essential and peace and security;
MOVED PARAGRAPHS
Paragraph 13 (Moved)

CONSIDERING that member countries parties to the Additional Protocol to the American Convention on Human Rights in the Area of Economic, Social and Cultural Rights known as the Protocol of San Salvador reiterate that these essential rights are not derived from one’s being a national of a certain state, but are based upon attributes of the human person, emphasizes that these rights must be affirmed, developed improved and protected in order to consolidate in the Americas a culture characterized by democratic institutions, personal liberty, social justice and the entitlement of its peoples to self determination;
Paragraph 14 (moved)
CONSIDERING that the OAS member states have, within the framework of the Inter-American Democratic Charter committed themselves to adopting and implementing all those actions required to generate productive employment, reduce poverty, and eradicate extreme poverty, taking into account the different economic realities and conditions of the countries of the Hemisphere;
Paragraph 17(moved)
BEARING IN MIND that the Charter of the OAS states that integral development encompasses the economic, social, educational, cultural, scientific, and technological fields through which countries pursue their developmental goals, and that member states have agreed, inter alia, that equality of opportunity, the equitable distribution of income, as well as the full participation of their peoples in decisions relating to their own development are key components of the integral development approach;
Paragraph 19 (moved)
CONSIDERING that development is grounded on the principles of freedom, equal opportunity and non-discrimination, within a framework of respect for the rule of law and on sound democratic institutions and human rights;
Paragraph 20

CONSIDERING ALSO that the Declaration of Mar del Plata reaffirmed the commitment to the Monterrey Consensus, and more specifically to the crucial role of sound public and macroeconomic management in ensuring that member states focus, not only on economic growth, which it describes as basic and indispensable, but on a mix of policy initiatives intended to ensure that higher rates of economic growth are accompanied  by greater equity, social inclusion, the generation of expanded opportunities, social investment and hence social development;
Paragraph 21

RECOGNIZING  that decentralization and the delegation of central government authority plays a crucial role in facilitating the engagement of citizens in the process of governance, and allows local government to be more conscious of and responsive to the needs of local communities;

Paragraph 22

CONVINCED that good governance issues from policies that promote a high level of participation by citizens, the efficient and transparent management of public resources, the just treatment of citizens before the law and the fight against corruption; and mindful of the link between optimal social development and good governance, member states commit to the active participation of civil society representatives and well as community stakeholders in the design, execution and evaluation of social policies and to the strengthening of communication channels and consultation mechanisms at the all levels;

Paragraph 23

TAKING INTO ACCOUNT the member states’ commitment to good governance, transparency, accountability, effectiveness, efficiency, promoting public participation, and combating corruption;

Paragraph 24 – proposal by the Delegation of Colombia on March 2, 2011

CONVINCED of the importance for social development of adopting policies which promote efficient and transparent management of public resources, impartial treatment of citizens before the law and the fight against corruption, Member States renew their commitment to good public management, accountability and citizen participation. 

Paragraph 25

REAFFIRMING that humans are born free and equal in dignity and rights and that the racial, ethnic, cultural, religious and linguistic diversity of the peoples of the Americas constitute valuable assets that must be recognized for their contribution to the economic and cultural development of the region; and that consequently, due attention must be given to policies and programs at the national level and through inter-American collaboration and solidarity, designed to eliminate the vestiges of discrimination, promote tolerance and inclusion and equal opportunity, with particular focus on those groups which have suffered and still suffer from poverty, marginalization and exclusion;
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�.	The Delegation of Mexico suggests that this paragraph deal with the following topics:


a.	Freedom, peace and multi-dimensional security


b.	Right to development


c.	Rule of law, governance, accountability etc. 





�  On March 2, 2011 a drafting group was established charged with drafting paragraph 5. 





