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QUERIES AND CLARIFICATION REQUESTS MADE BY DELEGATIONS 
AS OF AUGUST 10, 2015 TO THE DRAFT INTER-AMERICAN 
PROGRAM ON SUSTAINABLE DEVELOPMENT (PIDS)

(Responses prepared by the Department of Sustainable Development)

Queries and clarification requests by member States (Argentina, Brazil, Canada, Colombia and United States) to the General Secretariat of the OAS in their comments and observations to document CIDI/CIDS-IE/doc.1/15 Rev. 1 titled “Draft Inter-American Program on Sustainable Development (PIDS) 2015-2030”. Argentina, Brazil, Canada, Chile, Colombia, Dominican Republic, Ecuador, Honduras, Mexico and United States  submitted comments and observations to the GS/OAS according to the agreements of the session of the First Special meeting of the Inter-American Committee on Sustainable Development (CIDS) held June 29-30th, 2015.  

1. In the section related to Strategic Actions (3.5a)  ítem iii), refers to  “Act as the Regional Secretariat for LAC Region of the Renewable Energy and Energy Efficiency Partnership (REEEP)”.Clarification is requested regarding this action. 

Response or clarification from the GS/OAS: REEEP is an organization created at the Johannesburg Summit in 2002 and headquartered in Vienna, Austria, to support the development of clean energy markets worldwide. A network of secretariats located in different regions assists REEEP in this task. The Department of Sustainable Development of the GS/OAS operates the REEEP Regional Secretariat for Latin America and the Caribbean since 2004 per a cooperation agreement with that entity. Its function is to provide the REEEP International Secretariat with information on clean energy market opportunities, challenges and priorities in the Americas. This information is used in the preparation of calls for clean energy project proposals financed by REEEP in Latin America and the Caribbean. Furthermore, the GS/OAS participates in the assessment of projects financed by REEEP in the region. Finally, the GS/OAS identifies information of value to feed the “reegle” portal maintained by REEEP to provide information on clean energy to the member states and to key stakeholders.

2. It is worth to highlight the reference in 3.2c.v (page 10), through which it is promoted that the OAS “Foster the development of financial mechanisms that support increased private and public investment in SLM and biodiversity protection and sustainable use” in this context, it is not clear what mechanisms this refers too and there is no clarity with respect to the role of the OAS in the promotion of certain financial mechanisms.

Response or clarification from the GS/OAS:  The financial mechanisms referred to, include the use of fiscal incentives to encourage sustainable land management practices. In recent times these mechanisms have been labeled as Payments for Ecosystems/Environmental Services (PES). These are payments made to farmers or landowners who have agreed to take certain actions to manage their land or watersheds to provide an ecological service. As the payments provide incentives to land owners and managers, PES is a market-based mechanism, similar to subsidies and taxes, to encourage the conservation of natural resources. Costa Rica is widely regarded as a pioneer of the use of this system in the Americas.

3. With regards to the relationship established between “governance” and market based instruments” (item c.ii, page 18). The linkage is not clear nor to which instruments does it refer too. Moreover in a context in which the mechanisms may not have environmental integrity and could go beyond the principle of common but differentiated responsibility. 

Response or clarification from the GS/OAS:  Effective Governance for Sustainable Development requires of enforcement of environmental law. Experience in the region has shown that an approach focused exclusively on command and control to achieve compliance of environmental law is not effective. Moreover when the cost of non-compliance is greater than that of compliance. However it is demonstrated that an approach that balances command and control with voluntary compliance mechanisms provides for better results in enforcement of environmental law. 

These market based instruments, can include, cost benefit analysis of sanctions, penalties or provisions in the law, fiscal incentives (tax credits or deductions), bonuses, prizes or recognitions, tradeable permits, carbon or environmental services certificates amongst other incentives.  

4. The difference amongst the following is not clear: 

a)  Serve as a hemispheric forum to promote dialogue and coordinate progress in the area of sustainable development;
b) Support the exchange of information relating to sustainable development, and facilitate the exchange of experiences among countries, institutions, and organizations; and

Response or clarification from the GS/OAS: a) refers to the type of dialogue that normally takes places within the various established organs of the OAS such as the General Assembly, Permanent Council, CIDI, CIDS and in Ministerial Meetings or high level meetings. b) refers to the exchange of information at a technical level, of the type that is normally done through encounters in thematic networks, (such as the Hemispheric Encounters on Disaster Risk Management, and dialogues of the Inter-American Water Resources Network (IWRN), seminars, conferences, and exchange visits. Request of clarification regarding reference to: “Increase and strengthen partnerships with MEA Secretariats”

5. Request of clarification regarding reference to: “Increase and strengthen partnerships with MEA Secretariats”

Response or clarification from the GS/OAS:  MEAs form the over-arching legal basis of global efforts to address environmental issues (UNEP).  The current PIDS establishes, in the mandate and context section that “OAS role in implementing all aspects of the PIDS will be consistent with, and complementary to, those of other relevant regional and multilateral entities, particularly with the United Nations”. In addition, in the same section, “member states recognize that the Inter-American Program should contribute to the implementation of plans of action and recommendations set out in Agenda 21 adopted at the Earth Summit, held in Rio de Janeiro in 1992, the Report of the World Summit on Sustainable Development, adopted in Johannesburg in 2002, as well as declarations and plans of action adopted in a variety of international and regional conferences, including, inter alia, the Global Conference on the Sustainable Development of Small Island Developing States, held in Bridgetown, Barbados, in 1994”. The referenced instruments call for coordination between the UN and regional organizations to support the implementation of MEAs. 

Furthermore, section 3.7 of the current PIDS (Capacity Building and Institutional Strengthening for Sustainable Development and Environmental Management) mandates the OAS to facilitate the exchange of information and experiences to “Support member states in complying with the commitments acquired through environmental agreements and in making decisions related to sustainable development, taking into account the environmental, economic and social dimensions”.

Other strategic areas of action of the PIDS calls for conducting work in the framework of MEAS and to encourage development and coordinated work taking into account such instruments. (see strategic area 3.2, Water, land and Health –references to United Nations Convention to Combat Desertification- and section 3.4 Conservation and sustainable use of biodiversity, reference to the Convention on Biological Diversity (CBD), the Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES), the Ramsar Convention on Wetlands, the Convention on Desertification (UNCCD) and the Convention on Climate Change (UNFCCC). In the case of CITES, the current PIDS calls for building cooperative initiatives to strengthen implementation of obligations under CITES.

On this basis, in addition to collaborating on specific actions with MEA Secretariats such as that of the UNFCCC, the GS/OAS has executed agreements to cooperate  with the following MEA secretariats:  Convention on Biological Diversity, Convention on Migratory Speciesm, CITES, Ramsar Convention on Wetlands.

Given the increase in ratification of MEA’s by countries in the region and emerging environmental challenges in the region cooperation and coordination with MEA secretariats would benefit member States, given that enacting and enforcing domestic legislation is key to MEA effectiveness and an area in which member States continue to face challenges.

6. The following reference requires a source citation: “Added to this situation is the increase of climate-related, disasters such as droughts, floods and landslides that often have a higher negative impact on national and local economies and on the livelihoods of those most vulnerable, than intensive disasters such as earthquakes and volcanic eruptions”.

Response or clarification from the GS/OAS:  There are many sources that can be used to confirm this statement. These are some: 
· Naciones Unidas, marzo de 2010. Terremoto en Chile, Una primera Mirada a Marzo de 2010: http://www.cepal.org/noticias/paginas/4/35494/2010-193-Terremoto-Rev1.pdf
· 2008. International Strategy for Disaster Risk Reduction. Briefing Note 01 ─ Climate Change and Disaster Risk Reduction: http://www.unisdr.org/files/4146_ClimateChangeDRR.pdf
· NASA: http://earthobservatory.nasa.gov/Features/RisingCost/rising_cost5.php
· Intergovernmental Panel on Climate Change 2012, Cambridge University Press,  "Managing the Risks of Extreme Events and Disasters to Advance Climate Change Adaptation (SREX).": http://ipcc-wg2.gov/SREX/images/uploads/SREX-All_FINAL.pdf
7. Suggest including a definition of the  term sustainable cities for greater clarity 

Response or clarification from the GS/OAS: The concept of sustainable cities is not a new one. In fact it is included in the commitments of Heads of State and Government within the Plan of Action for the Sustainable Development of the Americas. Moreover, in the last twenty years, given the rapid urbanization processes and changes in consumption patterns in the Americas, urban planners, policy and decision-makers, as well as the international community have placed a high priority to this issue.  This has resulted in studies and initiatives aiming to achieve the sustainability of cities. And within this broad concept, many have placed emphasis in public transportation and mobility, disaster risk reduction, and renewable and clean energy, while others in energy efficiency public buildings and waste management and recycling, developing high quality urban environments for all;  and minimizing transfers of environmental costs to areas outside the city; and ) ensuring progress towards sustainable consumption.   

A sustainable city is defined as one that uses its resources to meet current needs while ensuring that adequate resources are available for future generations by minimizing its impact on the environment, reducing its CO2 emissions and offering quality of life to its inhabitants reducing poverty and inequality.

8. Further clarification of how the OAS is going to differentiate its implementation and goals in “thematic programs” vs. “cross-cutting areas.”

Response or clarification from the GS/OAS: “Cross-cutting areas” are in and of themselves, programs, with their own goals, objectives etc. The draft PIDS proposes 3 such areas as: risk management and climate change, sustainable cities and governance. 

In operational terms this means that in designing projects in the main thematic areas of water, energy and land/ecosystems, the respective principles, methodologies and other considerations of the cross-cutting areas will be applied. 

For example, in designing ENERGY projects, consideration will be given to risk management issues such as the exposure of energy installations to natural hazards such as hurricane-force winds, sea level rise, storm surge, landslides etc. Likewise environmental law and governance considerations will apply such as the effectiveness of regulatory regimes needed for the effective functioning of energy markets, and ensuring that energy laws are consistent with regional and international environmental agreements. 

However, there are certain stand-alone features of “cross-cutting areas” that can be implemented outside of the main thematic areas as the goals of the cross cutting area requires standalone actions. An example would be capacity building for design and implementation of effective environmental policies and laws.  

9. What is meant by external funds?  Are “external funds” the same as “specific funds” provided to the OAS/GS? Or is this referring to funds that may be provided to Member States as well as to the OAS/GS?/ 

Response or clarification from the GS/OAS:  The terms “External Funds” and “Specific Funds are often used interchangeably. External Funds are generally  used to describe funds that are generated outside of the Regular-Fund, and thus include Specific Funds. However External Funds generally include contributions by Member States and Observer States to the Development Cooperation Fund (formerly FEMCIDI), the Spanish Fund etc. Specific Funds, while externally sourced, are usually targeted to specific projects. The vast majority of the GS/OAS Department of the Department of Sustainable Development funding is through Specific Funds.  
Further to the Financial Handbook for Specific Funds Projects (GS/OAS. 2013 Rev. 4) “Specific funds projects are made of special contributions from member States and permanent observers of the Organization, as well as from individuals and public or private institutions, whether national or international. These contributions are executed in development cooperation activities or programs of the general Secretariat and other organs and entities of the OAS”. 

10. An explanation of the term “implementing agency” would be beneficial.

Response or clarification from the GS/OAS: The term originates from the Charter of the Global Environment Facility (GEF). Until recently, the GEF operated mainly through “Implementing Agencies (IA)” and “Executing Agencies (EA).” This classification was recently expanded to include Project Agencies. 

The Roles and Responsibilities of the IA and EA are set out below. 

An Implementing Agency (IA) of the GEF is accountable to the GEF Executive Council for ensuring that agreed project outcomes are realized, and for assuring the timely delivery and cost-effectiveness of activities. 

At project level, IA functions include inter alia:

Overall;

1. Project level supervision (fiduciary issues, substantive quality assurance, results achieved);

2. Technical advise and quality assurance of GEF projects (in cooperation with executing agency); 

3. Project accountability to the GEF Trustee and Council;

More specifically IA;

4. Provides guidance to EA on project cycle requirements, milestones and targets; 

5. Advises on latest and correct GEF templates, guidelines, rules and regulations

6. Technically assesses and assists project design, RBM/logic, and other substantive elements (including applying lessons learnt from previous GEF and other projects);

7. Verify whether idea incorporates latest science-based evidence;

8. Check against quality assurance and appraisal rules, including social and environmental safeguards;

9. Ensures that all comments from peer review process are adequately addressed by the EA; 

10. Manages relations with the GEF Council; manages negotiations and relations with the GEF;

11. Manages submission to PAG and PRC (internal UNEP review committees;

12. Submits to GEF Sec, and negotiate approval;

13. Arrange transfer of funds to EA for PPG and/or project start-up (and report to Trustee);

14. Assists with EA to develop and finalise project document, UNEP budget (GEF$ and co-financing);

15. Leads in defining relevant legal instrument and preparing CEO Endorsement request 

16. Follows-up with Executing agency for progress, equipment, financial and audit reports;

17. Conducts project supervisory missions;

18. Technically assesses and oversees quality of project outputs, products and deliverables – including formal publications;

19. Review of reporting, checking for consistency between execution activities and expenditures, ensuring that it respects GEF incrementality rules;

20. Clears cash requests, and authorization of disbursements once reporting found to be complete;

21. Approves budget revision, certify fund availability and transfer funds;

22. Provides consistent oversight on project execution following a project supervision plan; 

23. Provides comments to TORs and subcontracts of the project, including selection of project manager or equivalent;

24. Attends inception workshops, field visits where relevant, and steering committee meetings;

25. Assesses project risks, and monitor and enforce a risk management plan;

26. Ensures that GEF quality standards are applied consistently to all projects;

27. Ensures that evaluations are carried out according to GEF Secretariat requirements (dedicated budget, TOR, mission planning), and review evaluation reports;

28. Works with EA to develop management response to evaluation reports and Steering Committee recommendations; 

29. Manages relations with the GEF Evaluation Office and UNEP’s Evaluation and Oversight Unit

30. Leads project closure process using information provided by EA. Informs Trustee and GEFSEC.;

31. Returns any unspent GEF funds to Trustee;

32. Conducts post-facto evaluations or lessons learnt.

Overall, the Executing Agency (EA) is responsible and accountable to the IA for the technical and administrative services to be provided, and to procure inputs and achieve agreed objectives and outputs for the Project.

EA functions include inter alia:

1. project execution, including: technical inputs, administration and management of the project according to the execution plan laid out in the project document;

2. identification and securing engagement of appropriate technical and financial partners;

3. project adaptive management, monitoring, evaluation, reporting and completion, including extracting lessons learnt;

4. accountable to the IA for project delivery (financial and substantive);

5. mobilizing external co-finance for the project;

6. knowledge generation and dissemination from the project;

7. to obtain GEF OFP endorsement;

8. to incorporate all comments and requests for revisions given through Peer Review and Appraisal processes;

9. to ensure the preparation of the project, including stakeholder consultations, logical framework design, sustainability and risk assessment and management plan, budgets, workplans, M&E plans etc. according to the execution plan laid out in the project document;

10. to identify and secure commitment from co-finance;

11. to ensure technical quality of products, outputs and deliverables;

12. compilation and submission of progress, financial and audit reporting to IA;

13. submission of budget revisions to IA for approval;

14. addressing and rectifying any issues or inconsistencies raised by the IA; 

15. bringing issues raised by or associated with countries to the IA for resolution;

16. Day to day oversight of project execution;

17. to provide to IA information on realized outputs, inventories, submitted reports, verification of co-finance, terminal reporting, audit and financial closure;

18. to contribute to knowledge management exercises in relation to project.

11. What are the implications for the General Secretariat (and member states) if it is identified as an implementing agency?   (For instance, has the Secretariat assumed this role or function in the past?   Do the same rates and rules apply on the collection of ICR funds?).    

Response or clarification from the GS/OAS: The draft PIDs indicates that the Department of Sustainable Development will, with support from Member States, seek to become an Implementing Agency of the Adaptation Fund, and the Green Climate Fund and a Project Agency of the Global Environment Fund (GEF).

Any engagement of the GS/OAS as implementing agency of the above mentioned funds or financing mechanisms would be in accordance with the rules and procedures of the Organization, According to GEF Rules the GS/OAS does not qualify to function as a GEF Implementing Agency. 

Since the establishment of the GEF the GS/OAS has operated as an Executing Agency in GEF projects in which the World Bank and UNEP have been the Implementing Agencies. Through these partnerships OAS Member States have been able to significantly advance the design and implementation of their sustainable development policies, plans and programs in the respective GEF thematic areas. 

However in 2007 the GS/OAS role as an Executing Agency become financially untenable following an amendment to Articles 78 and 80 of the General Standards of the OAS (AG/RES. 2302 XXXVII–O/07) to establish a framework for a uniform policy for the recovery of direct and indirect costs for projects funded by Specific Funds and Trust Funds. The overarching intention of this policy is to ensure transparency and reduce cross-subsidization among projects and funds. The Policy prescribes a minimum Indirect Cost Recovery (ICR) rate based on the contribution amount in the corresponding project, as follows:

a. Eleven percent (11%) ICR for projects funded through Agreements with OAS Member States;   

b. Twelve percent (12%) ICR for projects funded through Agreements with non-Member State Governments; and 

c. Twelve percent (12%) ICR for projects funded by “other entities, organizations and institutions.” 

Since the adoption of this policy, an exception has had to be sought for each of the GEF projects executed by the OAS to accept the maximum five percent (5 %) ICR allowed by GEF for Executing Agencies. 

The former Secretary-General of the OAS  determined that the GS/OAS was not in a position to continue to grant such exceptions because of the need to ensure the integrity of the Policy is not undermined and that OAS Member States who willingly abide by it do not feel that they are discriminated against by these exceptions. 

The GS/OAS is in discussions with the GEF through UNEP to agree a formula to regularize cost-sharing arrangements, either by conforming them to our ICR policy or by redefining the cost-sharing mechanism.

The GS/OAS is also exploring the possibility of applying for Project Agency status of the GEF. In such status, the OAS could eliminate its middle-main role and operate directly with the GEF thus entitling it to receive a higher ICR that better absorbs its indirect costs, such as its role in pre-execution and actual execution of GEF projects which include: products and services; planning monitoring, review and evaluation of projects; resource mobilization services, financial management, staff recruitment; overall administrative functions; legal and financial review of agreements; financial reporting; procurement of goods and services; recording and processing of transactions; facilities and utilities; and general use of office equipment and supplies.

12. Request for  additional information regarding activities that could be included under the area of Sustainable energy further to one of the alternative text proposal for strategic area of action currently  under consultation 

Response or clarification from the GS/OAS:  The Department of sustainable Development  may provide technical assistance to strengthen policies, programs, laws and projects that support sustainable energy management. The member states may request support in the development of tools that promote the following themes:
· Gradual introduction of renewable and cleaner energy technologies geared toward curbing greenhouse gas emissions.

· Elimination of technical, technological, administrative and economic obstacles to the advancement of energy matrixes comprised of renewable sources.

· Cogeneration (use in industrial processes of residual heat derived from electricity generation).

· Advancement of the use of local energy resources in rural and remote areas.

· Exchange of technologies and best practices that foster reduced greenhouse gas emissions caused by energy generation and consumption.

· Balanced composition of renewable and non-renewable conventional and non-conventional resources for a strengthened energy matrix.

· Quantitative assessment of costs and benefits derived from energy generation and consumption not taken into account in market pricing (negative and positive externalities).

· Use of renewable sources of energy such as wind, hydro, solar thermal and photovoltaic, geothermal, biomass and marine in its different forms.

13. Are there Strategic Areas of Action that other international organizations may have more technical expertise and comparative advantage to address?  Would it be possible to coordinate other international organization’s cooperation in implementing the PIDS?

Response or clarification from the GS/OAS:  The areas of action in the PIDS also exist in several other regional and international institutions and organizations, including the World Bank, the IADB and CAF.

The World Bank the IDB, and CAF have the most financial and technical resources of all entities involved in sustainable development. The IDB and CAF were formed AFTER the World Bank, despite the obvious competition that would have existed and that exists between these institutions for the same business in the same countries. 

The modalities and interests of the IFIs are different to that of the OAS and UNEP. The profit-oriented motives of the IFI’s do not allow them to work in the way, and for the duration that the OAS does. The work of the OAS transcends changes in government. It can remain engaged over the long-haul as it has done with projects across the hemisphere. 

The OAS and UNEP have similar programs and in some cases, the same donors. The similarity in donors is perhaps due to the fact that the donors recognize the differing comparative advantages of the two organizations. 

The fact that UNEP and OAS has coexisted - and in the vast majority of cases have collaborated for so long - is the strongest indication yet that the sustainable development challenges at the national level are so vast and so intense, that no one organization acting alone can respond to them adequately. 

In many cases UNEP has agreed that the comparative advantages of the OAS are such, that it is better for it to work through the OAS than to attempt to do this work itself. This is the case for example with the Inter-American Judicial Capacity Building in Environmental Law program. Also in the area of water, UNEP and the World Bank has been working with the OAS for more than 20 years, in part because of the rules of the Global Environment Facility. 

The same arguments above apply to the OAS work in other areas such as democracy, human rights and security. In the case of elections monitoring for example, the OAS collaborates with the Carter Centre, the Commonwealth Secretariat and CARICOM among other entities, as in many cases it is impossible for the OAS on its own to adequately monitor voting activity in every polling station.

14. Is it possible, practicable and feasible,  to provide a cost estimate to implement the PIDS  as it would help member states understand the amount of money required to fund the PIDS which will help determine and identify its priorities

Response or clarification from the GS/OAS:  An estimation of the cost of implementing the PIDS would not be easy but could best be attempted after negotiations of the PIDS are completed. The difficulty arises because the implementation of the PIDS is country-driven process and thus there is no way of knowing which countries or group of countries will be requesting support from the GS/OAS and/or in what areas.

15. Suggest more specificity in how the OAS will “support”, “promote”, “facilitate,” etc. strategic actions throughout the PIDS.

Response or clarification from the GS/OAS:  The GS/OAS will support implementation of the PIDS, operating at the following four different levels: (a) political (b) programmatic (c) technical and (d) institutional. This is addressed in the detail in section “4. Implementation of the program” of the draft PIDS.

16. Does “environmental rule of law” differ from “rule of law?”  A clarification is requested on whether “environmental rule of law” is an internationally-accepted term. 

Response or clarification from the GS/OAS: The environmental rule of law addresses the rule of law as it pertains to the environment, with some distinct features related to the regulated matter and the uncertainties faced (i.e. the environment). Legal experts have agreed that the Environmental rule of law is indispensable in ensuring just and sustainable development outcomes and in guaranteeing fundamental rights to a healthy environment. The concept includes the following constituent elements: adequate and implementable laws, access to justice and information, public participation equity and inclusion, accountability, transparency, liability for environmental damage, fair and just enforcement, and human rights. It is an internationally agreed upon term by mandate from the first universal session of UNEP's Governing Body in 2013: UNEP GC 27/9: Advancing Justice, Governance and Law for Environmental Sustainability.
The term and mandate have been reiterated by UNEA resolutions 1/3 and 1/13. Examples of other official documents that reference the term include among others, the UN Secretary General's Rule of Law Report,  Environmental Justice and Sustainable Development: A Global Symposium on Environmental Rule of Law, Summary and Key Messages(United Nations Environment Assembly UNEP/EA.1/CRP.1)  and the agreements of the I Inter-American Meeting of Presidents of the Legislative Branch (Lima, Republic of Peru, July 17 and 18, 2014): The Parliament as a Key Stakeholder in the Collaborative Dialogue for Sustainable Economic Development, Climate Change and Social Inclusion. The GS/OAS and UNEP signed in November 2014 an MOU to foster the implementation of the environmental rule of law and promoting sustainable development. 
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