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The meeting was held under the chairmanship of Ambassador José E. Pinelo, Permanent Representative of Bolivia to the OAS and Chair of the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples, to consider the items on the order of business (GT/DADIN/doc.387/10).  In attendance were the delegations of Argentina, Bolivia, Brazil, Canada, Colombia, Costa Rica, Guatemala, Guyana, Mexico, Panama, Peru, the United States, and Venezuela.

Beginning the meeting with seven delegations present, the Chair said the meeting that he was thinking about sending a letter to the General Secretariat to the effect that political meetings should not be scheduled at the same time as committee and working group meetings as that made it difficult to achieve a quorum.

Likewise, he said that he would like to include two items under “other business”: first, a proposal to the Committee on Juridical and Political Affairs to allow the Working Group to make decisions with a reduced quorum.  The idea was to ask that the Group be able to make decisions with a quorum of 12.  The second item was consideration of whether or not to hold the Workshop to Update Information in the Framework of the Working Group to Prepare the Draft Declaration.
1. Evaluation and analysis of the Twelfth Meeting of Negotiations in the Quest for Points of Consensus 
The Chair recognized Dr. Luis Toro of the Department of International Law to comment on that matter.  Dr. Toro gave a brief report on the nine articles considered during that meeting and said that four of them had been approved in full, which, in his view, indicated considerable progress. He noted that paragraphs of other articles had been approved and that a decision had been made to postpone consideration of Article XXXVII until the end of the negotiation rounds.  Likewise, he said that the Secretariat had published document GT/DADIN/doc.334/08 rev. 5, “Record of the Current Status of the Draft American Declaration on the Rights of Indigenous Peoples,” which showed the outcomes of the Working Group’s 12 Meetings of Negotiations in the Quest for Points of Consensus. He also indicated that the Secretariat was working on a document showing how the changes made at the Twelfth Meeting of Negotiations would facilitate the process or render it more difficult.
The delegation of Mexico asked if an official report of the meeting would be distributed.  The Chair replied that efforts were under way to prepare one and that the final version was expected in the days ahead.
2. Oral report of the Specific Fund to Support the Elaboration of the Draft American Declaration on the Rights of Indigenous Peoples
The Chair recognized Dr. Johanna Salah of the Department of International Law, who would present that report.  Dr. Salah said that the report covered the expenses defrayed by the Department of International Law for the Twelfth Meeting and for the three-day meeting of the Indigenous Caucus that preceded it.  She explained that the costs she was referring to had been financed by the Specific Fund and not the Regular Fund, which was handled by another area of the General Secretariat and would be described later on.  She expressed special thanks to the donors–Mexico, Nicaragua, Spain, and France–for their generous contributions.  She said that the Selection Board had received a total of 131 applications from organizations in 25 member states.  Of that number, it had selected 26.  The total cost to the Specific Fund was US$76,654.23.  She then provided detailed information on the expenditures by item.  The report had been published with the title “Background and Expenditures from the Specific Fund for the Twelfth Meeting of Negotiations in the Quest for Points of Consensus” (GT/DADIN/doc.389/10).
Dr. Luis Toro said that, at the initiative of the Chair of the Group, the Department of Administration and Finance had been contacted to provide preliminary information on the Regular Fund’s expenditures, which totaled approximately US$18,296.00 and would bring the preliminary total cost of a six-day meeting of that type to US$94,950.23.  Once he had received the final information on the Regular Fund outlays, it would be published as document GT/DADIN/doc.389/10 add. 1).

The delegation of the United States mentioned that the travel of four representatives of the indigenous peoples had been canceled and asked whether the corresponding money had been lost or recouped.  Dr. Salah replied that the cost of airfare had been lost in only one case and had been reimbursed in the other three.  The U.S. delegate said that the Selection Board should take into account the background of a candidate who had canceled his participation for a second time after being selected.  He asked whether the rules governing that activity allowed for that possibility. Dr. Toro said that the Secretariat would raise that point when new selections were made, but pointed out that the individual in question had canceled the first time because his brother had passed away and the second time because he did not have a visa.  The Chair said that he would inform the Selection Board of the U.S. delegation’s comments.
The delegation of Venezuela indicated that, in its view, the selection criteria were based on geographic representation and expressed concern that individuals selected had to cancel their trips for visa-related reasons.  
The delegation of Costa Rica inquired about whether anything in the rules enabled the disbursement of funds to be withheld until a participant’s travel documents were proven to be in order.  If not, a recommendation to that effect would have to be made to amend them.  The Chair said that that would be a very interesting matter to discuss.  Dr. Toro pointed out that there was no such provision in the rules.  In considering the issue, he said, it must be borne in mind that everything happened very quickly.  There was often a period of only two weeks between the selection date and the date on which the person selected had to send a letter accepting the invitation.  Once the letter was received, procedures were initiated to buy air tickets and obtain visas.  He also said that the letter informed individuals accepting the invitation that there would be a penalty for anyone who said he or she would come but failed to do so, although the penalty had never actually been imposed.
As an alternative, the delegation of Bolivia suggested that, if an individual had been unable to attend on prior occasions, his or her situation be looked into in advance before the ticket was purchased.
The delegation of Venezuela said that solutions did exist and could be found.  One of those solutions, as mentioned by the Secretariat, was to plan for meetings sufficiently in advance to allow enable travel arrangements to be made.  The Chair said that the rules could be amended to enable the selection process to begin at least two months before the start of the meeting, thus giving the Working Group the necessary time to carry out its work.
The Chair said that it would be useful to conduct a cost-benefit assessment of the meeting because it was obvious that, given the Organization’s present circumstances, there was no point in spending resources unless results were achieved.  He asked the Secretariat to consider the possibility of drafting something in that regard.
3. Date and place of the Thirteenth Meeting of Negotiations in the Quest for Points of Consensus 
The Chair said that he would consult the Navajo People regarding its offer to hold the meeting in its territory and, in that connection, proposed the dates of April 19 to 21, 2010, with April 26 to 28, 2010, as alternative dates. He noted that the Secretariat had reserved the Hall of the Americas for the first set of dates and the Rubén Darío Room for the second.
The delegation of Canada said that those dates posed a problem as they conflicted with those of the Ninth Session of the United Nations Permanent Forum on Indigenous Issues. In that regard, the Chair gave the floor to Dr. Toro, who said that the United Nations meeting had been taken into account. However, the Secretariat had also considered the availability of meeting rooms and the fact that the OAS General Assembly would be held quite soon and that not all indigenous representatives would be going to New York.  Likewise, he said that the participants representing the Americas at the 2009 New York meeting were not the same as those who attended the Meetings of Negotiations.
The delegation of Mexico said its instructions from its foreign ministry were in line with those raised by Canada and that, in the case of its country, the same delegation attended both meetings. It asked that new dates be considered for the 13th meeting.
The delegation of Venezuela asked to have the meetings of the Committee on Juridical and Political Affairs taken into account as well.
The delegation of Costa Rica indicated that the preparatory work for the General Assembly began in mid-April and that that was therefore not a good time to hold a three-day meeting, especially for the small delegations that would have to neglect commitments assumed by delegations each year as the General Assembly approached.
Given the delegations’ comments, the Chair suggested that consideration be given to holding the meeting in March.  However, he said that it was necessary to take into account the comments made by the Assistant Secretary General to the effect that there might not be funds to finance that meeting or others because resources were being channeled toward Haiti.
4. Other business
Under that item, the Chair referred to the draft resolution that the Working Group would have to submit to the General Assembly, through the Committee on Juridical and Political Affairs and the Permanent Council, based on the templates recently approved by the Permanent Council.  In that connection, he said that it was important to begin drafting the resolution and that he intended to submit a draft resolution at future meetings.
The delegation of Mexico expressed support for the Chair’s initiative to begin to work immediately on the draft resolution, which, as in previous years, would be procedural in nature dealing with how the body’s work was organized, rather than substantive, as it would not be based on whether or not progress had been made in the negotiation meetings.
With regard to lowering the quorum, the Chair pointed out that doing so was not a new idea. He said that it had been done in the past and referred to Article 44.b of the Rules of Procedure of the Permanent Council.  The Secretariat was working on the question and hoped to present a concrete proposal in the coming days.
The delegation of Costa Rica asked whether the request for that change would apply just to the Working Group or would cover all groups under the Committee on Juridical and Political Affairs. It noted that extreme caution would have to be taken and that it would like to see relevant background information.  The Chair replied that the request would be restricted to the Working Group.
The delegation of Mexico also inquired about the background to the matter and said that, from the Working Group’s outlook, it would be a highly useful initiative.  However, the delegation would have to consult its foreign ministry about that specific case since the matter had implications that went far beyond the group.
The delegation of Venezuela said that the intent of the proposal was obviously practical in nature and had to do with finding solutions when the meeting was convened.  The issue was one of punctuality and commitment.  Resources were at stake given the high cost of each meeting, and every late arrival or absence entailed both substantive and budgetary costs.
The delegation of Argentina said that it concurred with Venezuela’s comments.  The Working Group’s work had to be streamlined and that measure would be a step in that direction.
The delegation of Peru said that attendance at the Working Group’s meetings had to be viewed in a realistic context.  Meetings were often held at the same time, and some missions had a limited number of personnel.  In addition to a legal analysis, it was important to take the experience of other groups at the OAS into account and to consider what the impact on those groups had been, i.e., whether their objectives had been achieved or not.  It was a sensitive issue and called for very careful analysis since its impact would go well beyond the Working Group.  Finally, it said that, while the proposal was an interesting one, it would first want to receive a detailed report along with a legal analysis.
The delegation of the United States said that it would have to hold consultations with its authorities because of the proposal’s possible ramifications.  However, a chronic and persistent failure to attract a 50 percent + 1 quorum in a working group pointed to a problem and called for some type of reflection by the member states. Reducing the quorum did not appear to be the appropriate response.
The Chair thanked the delegations for their comments and summarized that caution was key to that analysis. It would have to look at legal considerations, see how effective reduction of the quorum had been in other working groups, and ultimately see whether that was a solution or whether the problems came from elsewhere.
The Chair then presented a first draft of a schedule for the Thirteenth Meeting of Negotiations so that delegations could begin to work on it.  Dr. Toro explained that the proposed structure was the same as for the previous meeting.
The delegation of Costa Rico noted that some articles did not have titles. The Chair suggested that they be identified by their subject area.
Lastly, the Chair said that, since a request had been made to move up the date of the Thirteenth Meeting of Negotiations, it would probably be difficult to hold the Workshop to Update Information in the Framework of the Working Group to Prepare the Draft Declaration and proposed that the matter be considered at a later date.
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