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Argentina built the agenda for the Second Meeting around resolution AG/RES. 2348 (XXXVII-O/07) “Hemispheric Cooperation Efforts to Combat Trafficking in Persons and Second Meeting of National Authorities on Trafficking in Persons,” considering also many agreements adopted by the countries of the Hemisphere at Presidential Summits and Ministerial Meetings, particularly REMJA, in addition to other multilateral political discussions and/or events (both in and outside the region), and using as its conceptual framework the Protocol to Prevent, Suppress, and Punish Trafficking in Persons, supplementing the United Nations Convention against Transnational Organized Crime and other relevant international legal instruments. It also took into account the commitments assumed at the Millennium Summit and the 2005 World Summit with respect to the development and implementation of effective measures to combat and eliminate all forms of trafficking of persons and improve existing measures, in order to put an end to the demand for victims and to protect those victims.
/

Argentina proposes to combat the crime of trafficking in persons based on a comprehensive and inter-disciplinary approach that takes into account: a) the various types of trafficking (for purposes of prostitution, sexual tourism, or other forms of sexual exploitation; forced work or services; slavery and similar practices; servitude and extraction of organs); b) promotion of the human rights approach and the gender and age perspectives; c) the prevention of trafficking and prosecution of those responsible (perpetrators, accomplices, intermediaries); d) protection, comprehensive assistance, and unlimited respect for the human rights of victims; e) measurement of results and implementation of management indicators; and f) institutional strengthening and international cooperation, particularly by promoting political dialogue and cooperation among countries of origin, transit, and destination for human trafficking, facilitating the exchange of information and experiences, establishing and improving statistical records on the subject, promoting training and instruction programs and activities, and fostering broad inter-institutional linkages in order to make feasible and identify the most effective tools for preventing and combating human trafficking, and protecting and assisting its victims.


To proceed along these lines, Argentina included the following work methodology in the Agenda for this Second Meeting:
I.
Plenary Session, Wednesday, March 25 (morning)
Theme: Review the progress achieved by the OAS member states in implementing and/or applying the Conclusions and Recommendations of the First Meeting of National Authorities on Trafficking in Persons held in Margarita in 2006.
Basis:
· Resolution AG/RES. 2348 (XXXVII-O-07), paragraphs 2 and 3.d), encouraging the member states to adopt the measures needed to implement as appropriate the Conclusions and Recommendations from the First National Meeting of National Authorities on Trafficking in Persons, asking the General Secretariat to review progress made in the implementation thereof.

Work methodology:

The member states and the OAS would report on major advances and good practices in implementing the Conclusions and Recommendations subscribed to in Margarita.

The best method would be for all presentations to use a comprehensive and interdisciplinary approach, within the framework of respect for the human rights of victims as well as the prevention, prosecution, and elimination of the crime.


So that all the delegations will have enough time to make their presentations, it is suggested that written national reports be submitted in advance for distribution as official documents of the Second Meeting and that presentations by the delegations during the Plenary Session cover only those aspects of the report considered significant, through the use of PowerPoint presentations or videos.
It would be advisable for the OAS member states to provide summaries regarding:
· National legislative advances, particularly specific laws that include measures for prevention, prosecution, and protection.

· Substantive and procedural laws and reforms to determine the presence or absence of elements relating to:
· criminalization: it would be advisable to indicate whether or not all the practices mentioned in Art. 3 of the Palermo Protocol are covered; whether consideration is given to: aggravating circumstances, attempted trafficking, participation as an accomplice, and organizing or directing other persons to commit a crime defined in the Protocol; public sector participation or complicity in trafficking in persons or related acts of exploitation; 

· administrative, civil, and criminal liabilities of legal entities; 

· seizure of property and earnings derived from trafficking, indicating whether seized assets are used for the benefit of the victims of trafficking in persons (VTP);
· special systems for protecting the victims of and witnesses to trafficking in persons;
· the role of prosecutors and public defenders in attending to the VTP;
· granting of asylum and resident status to the VTP;
· involvement of federal or provincial/state courts;

· licensing and operation of companies that could be used to conceal trafficking in persons (e.g., marriage bureaus, employment or travel agencies, hotels or companion services);
· provisions to protect victims, including protection as regards summary deportation or repatriation (application of the principle of non refoulement);

· provisions on VTP’s receiving assistance and legal information in a language they understand, as well as appropriate and adequate social assistance to meet their immediate needs;

· right of VTPs to file civil actions against traffickers;

· other administrative, civil, or criminal law measures.

· Adoption of National Strategies, Plans, and Programs.

· Bilateral and multilateral agreements signed, as well as conventions and other measures in the context of regional integration processes.

· Creation of competent agencies, including coordination with provinces and municipalities as well as bi-national or regional coordinating agencies.

· Creation of special units within security and police forces, courts, prosecutor’s offices, public health services and hospitals, and others.

· Surveys conducted, statistics, studies, diagnoses, awareness and training campaigns, et al.
II.
Space for Civil Society (Wednesday, March 25, afternoon)

Objective:  Provide inputs for Technical Working Groups 1 and 2.
Work methodology:


Civil society organizations would present and deliver to the national delegations a document agreed upon at the preparatory meeting, with proposed recommendations so that Technical Working Groups 1 and 2 will have inputs on the proposed themes or focal points they should address. After submission, the national delegations would have time to ask questions of civil society representatives.

The proposed recommendations that civil society brings to the Plenary Session should take into account all forms of trafficking in persons, i.e., prostitution, sexual tourism or other forms of sexual exploitation; forced work or services; slavery or similar practices; servitude, and extraction of organs. They should also cover the subjects of prevention, prosecution, administration of justice, comprehensive assistance for victims, institutional cooperation and strengthening, with special emphasis on the situation of women, children, and adolescents.
III.
Intervention of International Organizations and Invited Experts (Wednesday, March 25 and Thursday, March 26)

Objective:  Provide inputs for Technical Working Groups 1 and 2.
Work methodology:

Two types of interventions are planned:
· Specialized agencies of the OAS, UN, EU, OSCE, and high-level academic experts
The purpose of this intervention will be for agencies and invited experts to contribute with advances, good practices, and their technical-theoretical expertise and/or know-how, so that Technical Working Groups will have sufficient tools and/or elements with which to agree on standards, common principles, or lines of action regarding the proposed themes or focal points they should address. For this purpose, invitations will be issued to specialized bodies of the OAS as well as the UN, UE, and OSCE and to high-level academic experts, so that they can present concept-papers and/or keynote presentations on the themes or focal points proposed for each of the Working Groups.

After the presentations, the national delegations would have an opportunity to ask questions of the panel.
· Intervention of technical and financial assistance agencies and institutions
The purpose of this intervention is for the OAS member states to learn about concrete examples of models and mechanisms for technical and financial assistance, particularly programs, projects, lines of actions, and financing with respect to trafficking in persons. In addition, they will contribute their technical-theoretical expertise or know-how so that Technical Working Groups 1 and 2 will have inputs on the themes or focal points that they should address. For this purpose, specific agencies and institutions (such as the IDB, G/TIP, AENEAS, Ricky Martin Foundation, and others) would be invited to describe their programs and work so that the countries, individually or as a group, will have access to this type of cooperation, for the purpose of formulating and putting into practice different strategies to combat human trafficking. 


After the presentations, the national delegations would have an opportunity to ask questions of the panel.
IV.
Technical Working Groups (Thursday, March 26)


Argentina included the formation of two Technical Working Groups (TWG) on the agenda for this Second Meeting, which would help not only to strengthen institutions and support advances made from a technical-thematic perspective but also to implement various types of policies on a joint basis. In this respect, Argentina is of the view that international cooperation and approaching problems from a multidisciplinary, inter-institutional, inter-governmental, and transnational perspective is the only way to confront trafficking.


The themes of TWG 1 and 2 have been developed on a cross-cutting basis with the understanding that they constitute fundamental tools for achieving a peaceful and coordinated international environment. The points detailed below seek to proceed along these lines.

General objectives of Technical Working Groups 1 and 2:
· To encourage, as part of a comprehensive approach to combating human trafficking in the hemisphere, the adoption, implementation, and/or strengthening of legislative, administrative, or other measures, both in the national and regional arena, that include the human rights, gender, and age perspectives.

· To further the effective application of the United Nations Convention against Transnational Organized Crime and its Protocol to Prevent, Suppress, and Punish Trafficking in Persons, particularly women and children, as an instrument that is specific, accessible, and effective for all countries in the hemisphere on the subject of combating human trafficking. 
· To reconcile and/or harmonize national laws against human trafficking by establishing common standards in the area of prevention, pursuit, and prosecution of those responsible for trafficking (perpetrators, accomplices, intermediaries), comprehensive assistance for its victims and victim protection in the country of origin as well as the countries of transit and destination, including components to meet the special needs of women, children, and adolescents who are the victims of human trafficking.

· To exchange information on best practices and share successful experiences in combating human trafficking in the hemisphere.

· To establish measures for concrete actions to undertake coordinated and integrated initiatives for combating human trafficking in the hemisphere.

· To determine the best forms of cooperation to monitor, prevent, and combat trafficking networks as well as the perpetrators of this crime, establishing protocols, information networks, and thematic points of contact to improve communication and mechanisms for cooperation and collaboration among the OAS member states.

· To design mechanisms of international cooperation to meet the need to provide protection and comprehensive assistance to persons who have been the victims of trafficking, particularly women, children, and adolescents, by strengthening measures to prevent, discourage, and reduce demand, and promote awareness and sensitization.

· To generate activities that contribute to institutional strengthening and develop the capabilities of competent authorities.

· To exchange experiences on strengths and obstacles encountered, particularly in implementing work plans, compiling statistics, and measuring success.

· To promote improvement of the mechanisms of communication, information-sharing, coordination, and international, inter-governmental, and inter-institutional cooperation to encompass and address all phases, aspects, or facets of human trafficking.

· To promote mechanisms to bring together and improve the quality and quantity of information and statistics on human trafficking in the Americas, to include data breakdowns by type of trafficking, age, and gender;

· To design supervisory mechanisms that include management indicators for evaluating the impact of measures taken. 

Anticipated results:

A conclusions and recommendations document in the areas of prosecution, administration of justice, prevention, protection and comprehensive assistance for victims, international cooperation, and institutional strengthening.
Technical Working Group 1:
Theme: Prosecution of the crime of human trafficking, administration of justice, and international cooperation and institutional strengthening strategies.

Basis:
· Conclusion from REMJA-VI, REMJA-VII and Resolution AG/RES. 2348 (XXXVII-O-07), reiterating the commitment to combat the crime of human trafficking, based on a comprehensive approach that takes into account prosecution of the perpetrators of trafficking, strengthening international cooperation on the subject, and encouraging the member states to implement, as appropriate, the Conclusions and Recommendation from the meeting in Margarita;
· Resolution AG/RES 2256 (XXXVI-0/06), expressing the “commitment assumed by the member states to improve their capacity for identifying, investigating, prosecuting, and punishing those responsible for trafficking in persons, especially in women and children …(…); that “trafficking in persons occurs within and across national borders” (…), indicating: a) “the need to strengthen the response, at the domestic and hemispheric levels, to trafficking in persons, including, when necessary, the amendment of domestic laws and policies, so as to carry out effective measures to prevent and fight trafficking, especially in women and children”; b) “the OAS and its member states could conduct any multidisciplinary studies and diagnoses necessary in order to analyze and comprehend the social and human, as well as the economic causes and consequences, connected with the phenomenon of trafficking in persons, which would include the forces of demand, modus operandi of the criminal networks, the movement of earnings generated by trafficking in persons and how this is related to other illegal or illegal economic activities, the circuit of income and the social, psychological, physical, emotional, and other negative impacts on the victims;” c) “integrate the member states’ efforts in the fight against trafficking in persons with other fronts to combat transnational organized crime, especially including anti- money-laundering measures;” d) “implementing such measures as searches, seizure, and confiscation of the proceeds of crime, as an essential part of a regional policy to suppress trafficking in persons, to the extent that national legislations permit such measures;” e) “establishing bilateral and multilateral agreements for exchanging information on the criminal records of people who have been charged with the crime of trafficking in persons and crimes involving trafficking in persons;” and f) “strengthen effective cooperation mechanisms among the member states on judicial investigation and mutual legal assistance.”
· Amended decision from the Fourth Conference of the Parties (CTOC/COP/2008/L3/Rev. 2), asking the states parties to “take or strengthen measures, including through bilateral or multilateral cooperation, to improve the ability of law enforcement agencies to cooperate in investigations of trafficking in persons,” as well as to “develop, if necessary, tools to improve cooperation between law enforcement agencies, inter alia, in the area of data collection and communications.”

· Resolution A/RES/63/194, which “recognizes the importance of comparable data disaggregated by types of trafficking in persons, sex and age, as well as of strengthening of national capacity for the gathering, analyzing and reporting of such data.” 
· Resolution 7/29 of the Human Rights Council, in which the states are urged to “increase cooperation at all levels to prevent and dismantle networks trafficking in children.” 
· Report of the Secretary General of the United Nations on Trafficking in Women and Girls (A/63/215), recommending that the states “continue to conclude and implement bilateral and multilateral agreements and cooperation programmes to facilitate effective action in all areas, including law enforcement and prosecution, (…) capacity-building (…) and exchange information and good practices in combating trafficking”.
Conceptual framework

Effective application of international and regional instruments, as well as the political commitments assumed by countries at summits and multilateral meetings requires that national laws, policies, procedures, and practices be reconciled with international principles and standards and that they be included in both national and regional plans and programs. An important issue is that laws must actually be enforced, i.e., they must generate the mechanisms needed for enforcement and measures must never be established for victims that have an adverse or negative effect on their interests and rights. 


Protecting the human rights of the victims of human trafficking is a fundamental principle in efforts to combat this crime. A criminal system that respects human rights would have to pursue, arrest, and punish the perpetrators and, at the same time, protect and defend the rights and integrity of the victims. In addition, states must ensure total observance of the human rights of violators and victims throughout the proceeding. A system of justice respectful of the human rights of those who violate the law also promotes social justice and the prevention of criminal behaviors. In addition, the rights approach to victims means keeping them in mind when adopting procedural measures that do not violate their integrity and rights.


In order to properly prosecute the crime of trafficking, it will be essential to know how to distinguish and identify the agents and those responsible for trafficking on the one hand and those who are its victims on the other. For this reason, security and police forces, immigration officials, labor inspectors, judges, prosecutors, and others involved in detecting, arresting and processing illegal immigrants must be sufficiently trained and prepared to correctly identify the victims of human trafficking, especially in the case of children and adolescents. 


Effective law enforcement requires specialized and diligent investigations of human trafficking and various related behaviors. Given the hidden nature of trafficking, its victims will not be freed nor its perpetrators punished without a proactive and exhaustive investigation of each case. Bearing in mind that there are different forms of human trafficking and the rapid development of this crime, modern and sophisticated investigative techniques are needed. In addition, personnel in charge of investigative activities must be sufficiently prepared, with continuous training updates.

Specific objectives:
· To exchange information on successful strategies implemented in the OAS member states in the area of prosecuting human trafficking.
· To analyze problems associated with investigation, prosecution of traffickers, administration of justice, the judicial process, the protection of victims and witnesses, immigration control, labor control, and other problems.
· To examine promoting the measurement of results (management indicators), proactive investigative procedures and protocols, joint operations and other items.
· To explore mechanisms for criminal, police, judicial, and tax cooperation.
· To examine training and institutional strengthening strategies.
Work methodology:


TWG 1 would meet during the morning of March 26.  It would be led by a Chairman or Coordinator (selected from among the member countries), and international organizations and invited experts could be asked to participate as technical advisors.


This group would rely on the inputs provided by civil society; the panels on “Models of institutional strengthening from outside the hemisphere” and “Technical-financial assistance models and mechanisms,” and the “Intervention of international agencies and invited experts” with respect to the specific themes of this group. In addition, some countries could contribute their experiences and/or good practices for the focal points to be addressed by TWG 1.


The discussion and analysis of the different themes should take into account all forms of human trafficking, i.e., for purposes of prostitution, sexual tourism or other forms of sexual exploitation; forced labor or services; slavery or similar practices; servitude, and extraction of organs. The age and gender perspectives should also be included.

Themes or focal points proposed for TWG 1:


This group would focus on in-depth review of two specific themes (prosecution and administration of justice) and two cross-cutting themes (international cooperation and institutional strengthening).

On the subject of prosecution and administration of justice, strategies implemented by the OAS member states in this area would be examined, analyzing in particular the problems associated with investigation, pursuit, and prosecution of those responsible and criminal procedures. In this respect, suggested topics to be developed are as follows:

· Human rights approach: The proposal is to agree on standards of criminal justice and procedures from a rights perspective. The protection of human rights must be effective in all phases of criminal prosecution. From this perspective, those who committed the crime, not the victim, should be blamed or criminalized.
/
· Measurement of results – management indicators: it is proposed that the agenda incorporate the measurement of results through management indicators based on common standards.
/
· Promotion of proactive investigative procedures and protocols: The topic seeks to further the discussion of investigative procedures and protocols, concluding with construction of action models based on the most advanced methodologies in this area. 
· Identification of those responsible and victims: To properly prosecute trafficking, it is essential to know how to distinguish and identify the agents of and those responsible for trafficking and those who are its victims.
· The role of the victim as a witness in the criminal process: The suggestion is to agree on guidelines for situations in which victims participate in the judicial process as witnesses.
/
· Challenges and best practices in the prosecution and extradition of traffickers: This theme addresses discussion and subsequent selection of the best mechanisms for prosecuting and extraditing the perpetrators of the crime of trafficking. 
· Immigration controls: This theme seeks to further the discussion of the most appropriate immigration control methodologies to provide efficient results, with a view to achieving greater protection for potential victims of trafficking, with particular emphasis on the subject of minors, without diminishing the application of mechanisms that streamline the amount of time spent.
· Supervision and labor control: The suggestion is to explore mechanisms to promote inter-institutional policies for supervision and control at worksites in order to avoid labor exploitation, and protect the rights of migrant workers.

In the area of international cooperation and institutional strengthening (including integration blocks and regional consultation processes), the TWG would seek to agree upon a set of standards or common principles in areas such as investigation, prosecution, and the administration of justice, which would allow the countries of origin, transit, and destination to be better prepared to combat the crime of human trafficking. In this respect, suggested topics to be developed are as follows:
· Promote inter-governmental and inter-institutional linkage in order to identify effective tools for investigation, combating human trafficking, prosecuting, and extraditing those responsible.

· Establish cooperation procedures or inter-institutional collaboration mechanisms to facilitate the rapid identification of victims, including sharing information on their nationality and right to residence.
· Analyze experiences with collaboration, coordination, and cooperation, through the signing of bilateral or multilateral intergovernmental instruments designed to protect and assist trafficking victims, to make diagnoses, conduct prevention and information campaigns, establish regional committees and binational technical committees, and other items. 
· Establish cooperation procedures between states before, during, and after the judicial proceeding, or strengthen existing procedures in the area of investigations and judicial proceedings relating to human trafficking and related crimes, particularly through the use of common methodologies for investigating and prosecuting crimes and conducting joint investigations.
· Analyze experiences in cooperation, both in border areas and between non-bordering countries, in police investigation, victim identification, and criminal procedure.
· Explore formulas for adopting standards, principles, or protocols for intervention and common measurement indicators in order to increase judicial and police cooperation in the hemisphere.
· Create a network of thematic focal points and establish protocols and points of contact between member states to improve communication networks and cooperation mechanisms.
· Explore mechanisms for improving the quality and quantity of information. Analyze existing experiences or experiences being developed in the region and elsewhere;
· Explore formulas for improving statistical records in this area, taking into account the need to protect information, to include: profiles of victims and traffickers, the modus operandi of networks, forms or purposes of exploitation, route maps, and others.
· Design national training strategies and linked strategies between countries of origin, transit, and destination, for the agents of different areas of government, including security and police forces, judges, prosecutors, immigration officers, labor inspectors, parliamentarians, as well as others involved in the investigation, detection, arrest, and prosecution of those responsible for trafficking and in the identification of victims.
· Identify difficulties and explore technical-financial assistance mechanisms, particularly programs, lines of action, and funding with respect to human trafficking in order to seek effective application of Art. 30 of the United Nations Convention against Transnational Organized Crime (application of the convention through economic development and technical assistance).
Technical Working Group 2:
Theme: Preventing the crime of trafficking in persons and comprehensive protection and assistance for victims, with particular emphasis on the situation of women, children, and adolescents, including international cooperation and institutional strengthening strategies.
Basis:
· Convention on the Rights of the Child and its Optional Protocol on the sale of children, child prostitution, and child pornography.
· Conclusions from REMJA-VI, REMJA-VII and Resolution AG/RES.2348 (XXXVII-O-07), reiterating the commitment to combat the crime of human trafficking, based on a comprehensive approach that takes into account preventing trafficking, protection, assistance, and respect for the human rights of the victims of trafficking, and encouraging the member states to implement, as appropriate, the Conclusions and Recommendations from the meeting in Margarita.
· “Recommended Principles and Guidelines on Human Rights and Human Trafficking,” from the Office of the United Nations High Commissioner for Human Rights (E/2002/68/Add.1).
· Report from the United Nations Secretary General on Trafficking in Women and Girls (A/63/215), urging the states to ensure that “prevention initiatives are included in any strategy to combat and eliminate trafficking in women and girls,” that programs and campaigns “focus on the promotion of gender equality (…); highlight risks and dangers of human trafficking; and draw attention to existing anti-trafficking measures such as laws and support services.” Information and awareness campaigns are urged to target “groups that are at risk, the tourism, hotel, and media industries; as well as the population as a whole.” Since many states have organized training programs for the police and judicial personnel, social workers and health workers, teachers and others, states are urged to “reinforce those programs and ensure that they are systematic and that all persons responding to trafficking (…) have the capacity to do so effectively with full respect for the human rights of victims.” States are also encouraged to intensify “their efforts to engage and partner with the private sector, including by supporting the adoption of self-regulatory codes of conduct.” (paras.  60-61)
· Report from the Secretary General of the United Nations on measures to improve the coordination of efforts against trafficking in persons (A/63/90), highlighting the importance, in the area of prevention, of “well-planned, comprehensive, and effectively delivered awareness-raising and information campaigns” as well as the value of “joint training courses” for “police officers, border police officers, social workers, members of non-governmental organizations, teachers, community workers, and other members of civil society in promoting greater understanding and cooperation.”
· Resolution A/RES/63/156, recalling the obligation of states to “exercise due diligence to prevent, [and] investigate (…) trafficking in persons, and to rescue victims as well as provide for their protection, and that not doing so violates and impairs or nullifies the enjoyment of the human rights and fundamental freedoms of the victims.”
· Amended decision from the Fourth Conference of the Parties (CTOC/COP/2008/L3/Rev. 2), inviting the states to “take measures to discourage the demand that fosters all forms of exploitation” (the same sentiment is expressed, inter alia, in Resolutions A/RES/61/180 and A/RES/63/156) 
· Resolution 7/29 of the Human Rights Council, urging the states to “address effectively the needs of the victims of [child] trafficking (…) including their safety and protection, physical and psychological recovery, and full reintegration into their family and society, and bearing in mind the best interest of the child.” It also encourages them to bear in mind the “Guidelines and Recommendations” submitted to the Council in 2008 by the Special Rapporteur (A/HRC/7/8) on the sale of children, child prostitution, and child pornography, to provide child victims with assistance, protection, and successful rehabilitation in their families and society, taking into consideration the importance of separate programs that attend to their special needs. 
Conceptual framework

Effective implementation of international and regional instruments, as well as political commitments assumed by the countries at multilateral summits and meetings, requires that national laws, policies, and practices are harmonized with international principles and standards and that these are included in both national and regional plans and programs. An important issue is that laws must actually be enforced, i.e., they must generate the mechanisms needed for enforcement and measures must never be established for victims that have an adverse or negative effect on their interests and rights. 


Dissuasion is an essential part of the fight against human trafficking. Preventive measures must be approached from a comprehensive perspective, in addition to avoiding revictimization. Thus, efforts to disseminate values and respect for human rights are indispensable. Prevention strategies should be based on prior experiences and reliable and adequate information, having recourse as needed to research, compilation of data and experiences, as well as international cooperation. Preventive measures should be periodically reviewed to determine whether they are producing the desired effects and are not moving the crime away to other areas.


It is impossible to break the cycle of trafficking without paying attention to the rights and needs of victims. It is essential to provide comprehensive assistance and adequate protections to all victims of trafficking without discrimination. Victim protection is a right that cannot be made subject to or contingent upon the victim’s ability or desire to cooperate with legal procedures. It must be present at all stages in the prosecution of the crime, avoiding revictimization in prevention, investigation, rescue, and law enforcement as well as during repatriation. There must be assurances that victims will not be prosecuted or deported for violating immigration laws or subjected to any form of detention. It is important to have procedures and processes to receive and study requests for asylum from trafficking victims and that the principle of non-refoulement be honored and enforced at all times. In addition, victims must be informed that they have a right to contact the consular representatives of their native country. Measures must be taken to assist victims in terms of their physical and well as psychological, emotional, and social recovery, and this may not be contingent upon their being willing to give testimony in a criminal proceeding. Children and adolescents also have the right to protection appropriate to their age and development, with reference always to the Convention on the Rights of the Child and the best interests of the child.


Rescue and repatriation measures may not have a negative effect on victims and put them in an even worse situation. The rescue process should not only respect their dignity and rights but must also take into account the opinion of the victim himself and the expression of his needs. There should also be a particularly careful analysis of living conditions upon return to his country, ensuring enforcement of all his rights and considering the impact of return or repatriation on his safety, including the possibility of again being the victim of human trafficking, being revictimized or suffering retaliation. In the case of children and adolescents, the primary objective should be to reunite them with their families.
Specific objectives:
· To exchange information on successful strategies implemented by the OAS member states (particularly in border and rural areas), in the area of: prevention, information, sensitization, and awareness.
· To explore good practices in incorporating the subject in formal and informal education.
· To analyze problems associated with prevention, comprehensive assistance and protection of victims in countries of origin, transit, and destination.
· To explore mechanisms for consular, immigration, judicial, and tax cooperation as well as cooperation with those responsible for social assistance, health, labor, and education.
· To examine promoting the measurement of indicators (management indicators) and intervention procedures and protocols.
· To examine training and institutional strengthening strategies.

Work methodology:

TWG 2 would meet on Thursday, March 26 in the afternoon and Friday, March 27 in the morning. It would be led by a Chair or Coordinator (selected from among the member countries), and international organizations and invited experts may be asked to participate as technical advisors.


This group would have the inputs provided by civil society; the panels on “Models of institutional strengthening from outside the hemisphere” and “Technical-financial assistance models and mechanisms,” and the intervention of international agencies and invited experts with respect to the specific themes of this group. In addition, some countries could contribute their experiences and/or good practices for the proposed focal points to be addressed by TWG 2.


The discussion and analysis of the different themes should take into account all the forms of human trafficking, i.e., for purposes of prostitution, sexual tourism or other forms of sexual exploitation; forced labor or services; slavery or similar practices; servitude, and extraction of organs. The age and gender perspectives should also be included.
Themes or focal points proposed for TWG 2:


This group would focus on in-depth review of three specific themes (prevention, protection, and comprehensive assistance for victims) and two cross-cutting themes (international cooperation and institutional strengthening).

In the area of prevention and information, strategies associated with the use of the media (print, radio, and television), the incorporation of the topic in formal and informal education, and prevention in rural, border, and urban areas would be analyzed. Another question to be considered on this point would be compiling the various experiences of the member states and discussing which ones might be the best mechanisms for communicating information, reaching most of the population, and raising awareness of the problem. In this respect, proposed topics to be developed are as follows:
· Establish formulas for designing hemispheric as well as regional and national prevention policies, and proceed to incorporate the theme in the formal education curriculum.
· Determine the best ways to strengthen prevention measures; measures to discourage and reduce demand; dissemination, sensitization, and awareness measures; training and instruction.
· Develop training strategies for agents in different areas of government, including the security and police forces, judges, prosecutors, immigration officials, labor inspectors, embassy and consulate staff, educational workers, health and social workers, parliamentarians, as well as others involved in victim prevention, assistance, and protection.
· Study effective campaigns to raise public awareness of human trafficking, targeting in particular family members of children and adolescents, as well as the most vulnerable groups, including citizen education programs and strategies to persuade and sensitize potential victims.


With respect to protection and comprehensive assistance for trafficking victims, TWG 2 would address the development of common standards or principles on protection and comprehensive assistance for victims, with particular emphasis on the situation of women, children, and adolescents. In this respect, efforts will be made to: 
· Ensure that the measures adopted to prevent and combat human trafficking, both domestically and in the region and hemisphere, do not diminish the rights or dignity of persons, including those who have been the victims of trafficking.
· Propose prevention, assistance, and protection measures that take into account the issue of gender-based discrimination so that such measures are not applied in a discriminatory way.
· Protect the right of all persons to freedom of movement and ensure that anti-trafficking measures do not violate that right.

· Analyze experiences in cooperation, both in border areas and between non-bordering countries, for delivering emergency services to victims.
· Strengthen institutions providing assistance and protection to victims, identifying existing gaps and promoting greater cooperation between states. To do this, the exchange of good practices on procedures used for victims in general and women, children, and adolescents in particular would be encouraged.
· Address “comprehensive assistance to trafficking victims” in order to strengthen its content and reach agreements on action protocols. In this respect, the focal points to be developed should be directed to victims, guaranteeing them housing, immediate care, legal assistance, assistance on immigration matters, and other needs to be kept in mind.
/ Particular emphasis should be placed on protecting victims and witnesses throughout the judicial proceeding,
/ giving particular consideration to the situation of child and adolescent victims, with reference always to the Convention on the Rights of the Child and the best interests of the child.

· Establish programs to promote rehabilitation and social reintegration of the victims of trafficking, including legal assistance programs, social reintegration and rehabilitation programs; victim compensation funds; shelters or residences; granting resident status; and others.
· Confirm that laws, regulations, programs, and activities to combat human trafficking do not affect the right of all, including trafficking victims, to seek and obtain asylum from persecution, in accordance with international standards on refugees, particularly through the effective application of the principle of non-refoulement.
· Establish guidelines and procedures for agents from different areas of government participating in the detection, detention, and reception of illegal immigrants or the processing of their cases, so as to allow rapid and accurate identification of the victims of trafficking and provide them with assistance and protection.
· Ensure that the victims of human trafficking: a) are not prosecuted for violating immigration laws or activities in which they participate as a direct consequence of their victim status, and that under no circumstances are they subjected to arrest pursuant to immigration laws or any other form of detention; and b) are not subject to procedures or criminal actions or related crimes relating to their situation as illegal immigrants.
· Ensure that victims are offered safe and adequate housing, access to primary healthcare and psychological care, without this being contingent upon the victims’ being willing to give testimony in a criminal proceeding. Particular attention should be given to the vulnerability of children and adolescents, their rights, and their special needs.
· Determine that the victims of human trafficking are advised that they have the right to contact the diplomatic and consular representatives of their native country.
· Explore mechanisms allowing the safe and, if possible, voluntary return of the victims of human trafficking and study the option of their residing in the destination country or being resettled in a third country under certain special circumstances (to prevent retaliation or in cases where it is considered likely that they would again be subject to trafficking, for example).
· Explore mechanisms for reintegration of the victims of trafficking under secure conditions. In cases where children and adolescents are not accompanied by family members or guardians, the receiving countries must adopt measures to identify and locate family members. After evaluating the risk and consulting with the child or adolescent, measures would have to be taken to facilitate reunification with the family when this is considered to be of benefit to the child or adolescent.
· Protect the rights of the victims of and witnesses to trafficking (before, during, and after the judicial proceeding). To do this, exchange of good practices on the role of prosecutors and public defenders would be promoted.
· Ensure that children and adolescents are able to form their own opinions, have the right to express it freely on all issues affecting them, particularly with respect to decisions regarding their possible return to their family, and weigh these opinions properly according to their age and maturity.
· Cooperate in the area of assistance and return, including consular assistance to national victims in foreign countries, (application of Art. 36 of the Vienna Convention).
· Strengthen cooperation experiences by signing bilateral or multilateral intergovernmental agreements to facilitate victim assistance, protection, and return.
· Design national training strategies and linked training strategies between countries of origin, transit, and destination, for agents in different areas of government involved in the prevention, assistance, and protection of trafficking victims.
· Identify difficulties and explore mechanisms for technical-financial assistance, particularly programs, lines of action, and funding with respect to human trafficking in order to seek effective application of Art. 30 of the United Nations Convention against Transnational Organized Crime (application of the convention through economic development and technical assistance).






1.	Organized jointly with the Republic of Uruguay.


�.	Final Document from the 2005 World Summit, A/RES/60/1, paragraph 112.





NOTES


�.	A criminal system that respects human rights would have to pursue, detain, and punish the violators and, at the same time, protect and defend the rights and integrity of the victims. Thus, it is important to distinguish between both categories and not make the victims responsible.  Criminal systems must also review their gender and child perspective, combating both traditional discrimination as well as the exploitation of and violence against women, children, and adolescents. In addition, states must ensure the observance throughout the proceeding of the individual rights and guarantees of both violators and victims. A system of justice that respects the human rights of those who violate the law promotes social justice and the prevention of criminal behaviors. In addition, the rights approach to victims means keeping them in mind in order to adopt procedural measures that do not again violate their integrity and rights. Both the criminal system and the regulations and procedural mechanisms must be focused on and attentive to the well-being of the victim. Guaranteeing adequate protection and comprehensive care for victims will make it possible to bring the investigation and prosecution of the crime to an end.


�.	Management indicators, such as structure, process, and results make possible the quantitative and qualitative measurement of the execution of planned policies. Periodic evaluation of these three factors illustrates the successes and failures of the measures adopted both nationally and internationally.


�.	The victim must be seen as such and above all as a person subject to the law, which means that it is the victim who must make the decisions throughout the proceeding. In order for decision-making to be correct, the victim must be informed of the risks faced at every stage and must provide consent in writing. Presenting the victim as a witness, in those cases where this is necessary, consistent with the corresponding evaluation of risks, means responsibility on the part of the person conducting the proceeding. There are various types of victims: known, unknown, potential. In addition, victims take different positions: they do not cooperate, they provide information but not witness statements, they cooperate as witnesses. Although every specific situation must be considered, there are duties to victims that must be respected independently of the position each victim takes.


�.	Groups working with victims should preferably be multidisciplinary in order to address problems from various perspectives and they should be set up inter-institutionally, linking authorities with representatives of civil society and international organizations.


�.	The policies adopted by the competent authorities should respond directly to the degree of risk to the victim at each stage. To accomplish this, there should be a periodic evaluation of the risks faced and constant review of the measures to be used. The calculation of risks should be measured according to indicators shared by the states parties, so that agreement can be reached on the level of risk and the mechanisms for addressing it.





