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Observations by the Government of the Bolivarian Republic 
of Venezuela on the 

DRAFT FINAL DOCUMENT
OF THE SECOND MEETING OF NATIONAL AUTHORITIES 
ON TRAFFICKING IN PERSONS
(Considered at the informal meetings of February 18 and 24, 2009)

1.
National Authorities of OAS Member States responsible for combating trafficking in persons, meeting in Buenos Aires, Argentina, on March 25, 26, and 27, 2009; APPROVED
2.
EMPHASIZING the importance of this meeting, the efforts of our countries to counter trafficking in persons, and the commitment of our governments to strengthen regional and international cooperation to combat this serious crime; APPROVED
3.
TAKING INTO CONSIDERATION the Conclusions and Recommendations of the First Meeting of National Authorities on Trafficking in Persons of the OAS, held in Margarita Island, Bolivarian Republic of Venezuela, from March 14 to March 17, 2006, which recalled “the governments’ commitment to improve their capacity to identify, investigate, prosecute, and punish those responsible for trafficking in persons, especially in women and children, and to provide due assistance and protection to the victims”; APPROVED
4.
TAKING INTO ACCOUNT the results of the United Nations Forum to Fight Human Trafficking, held in Vienna, from February 13 to February 15, 2008; APPROVED
5.
BEARING IN MIND OAS General Assembly resolutions on hemispheric efforts to combat trafficking in persons,
/ as well as the recommendations of the Sixth and the Seventh Meeting of Ministers of Justice or Other Ministers or Attorneys General of the Americas (REMJA VI and VII)
/; APPROVED
6.
RECALLING that in the Declaration on Security in the Americas
/ and the Hemispheric Plan of Action against Transnational Organized Crime
/ our States condemned transnational organized crime because it undermined our institutions and had a negative impact on our societies and renewed their commitment to combat it by strengthening domestic legal frameworks, the rule of law, and multilateral cooperation that respects the sovereignty of each State; APPROVED 
7.
TAKING NOTE of our commitment to the principles underlying the Universal Declaration of Human Rights; the American Declaration of the Rights and Duties of Man; the International Covenant on Civil and Political Rights; the International Covenant on Economic, Social and Cultural Rights; the American Convention on Human Rights, especially the provisions concerning the protection of children; the United Nations Convention on the Rights of the Child and the Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child Prostitution, and Child Pornography; the Inter-American Convention on International Traffic in Minors; and Convention No. 182 on the Worst Forms of Child Labour of the International Labour Organization, as well as the resolutions adopted on this subject by the General Assembly, the Economic and Social Council, and the Commission on Crime Prevention and Criminal Justice of the United Nations; APPROVED
8.
BEARING IN MIND the continuing concern about the growing problem of trafficking in persons expressed by our Heads of State and Government in Summits of the Americas and in summits of the Rio Group, the member states of MERCOSUR and Associated States, the Andean Community, the Union of South American Nations (UNASUR), and the Central American Integration System (SICA), as well as in Ibero-American Summits and in Latin America and Caribbean-European Union Summits, the Regional Conference on Migration, the South American Conference on Migration, the Specialized Migration Forum of MERCOSUR and Associated States, and other subregional settings; APPROVED
9.
RECALLING ALSO the decision on trafficking in persons adopted at the Fourth Session of the Parties to the Convention against Transnational Organized Crime, which, among other things, urged Member States to strengthen domestic policies and cooperation with the United Nations system to combat trafficking in persons; APPROVED
10.
CONSIDERING ALSO the Montevideo Declaration against Trafficking in Persons in MERCOSUR and Associated States (2005), the Declaration of Asunción on Trafficking in Persons and Smuggling of Migrants (2001), the “Conclusions and Recommendations” of the First International Congress of MERCOSUR and Associated States on Trafficking in Persons and Child Pornography (2008); APPROVED
11.
AWARE that poverty, social inequity and social exclusion are factors that increase the risk that persons, particularly children, may become victims of traffickers who often belong to organized criminal groups which operate both domestically and transnationally; APPROVED

12.
CONSIDERING that trafficking in persons constitutes a serious violation of fundamental human rights and, especially, of human dignity; APPROVED
13.
BEARING IN MIND that all States are obligated to act with due diligence to prevent and investigate trafficking in persons and to punish those responsible; and to rescue victims and take the necessary actions to protect them, and that by failing to fulfill this obligation States violate and diminish or nullify the victims’ enjoyment of their human rights and fundamental liberties; APPROVED
14.
CONCERNED by the use of new information technologies, among them the Internet, as instruments for exploiting the prostitution of others, trafficking in women for the purpose of marriage, sex tourism for the purpose of exploiting women and children, child pornography, pedophilia,  and other forms of sexual exploitation; APPROVED
15.
CONCERNED ALSO by the increased activity of transnational organized crime groups and of [Mex: individuals others] who profit from international trafficking in persons, especially women and children; PENDING – Consultations with Brazil

16.
AWARE of the need to adopt adequate measures to ensure that the victims of trafficking are not victimized again as a result of the actions taken by government authorities; APPROVED
17.
BEARING IN MIND that policies and programs on prevention, rehabilitation, [Secretariat: voluntary] repatriation, and reintegration must be designed with a comprehensive and multidisciplinary approach that takes into account gender and age, without overlooking the security of the victims and respect for the full enjoyment of their human rights, and includes the [Bra: collaboration] participation [Chile: and coordination] of the countries of origin, transit, and destination; PENDING
18.
TAKING NOTE of the contributions made by experts, international entities and organizations, civil society organization, and observers who took part in the meeting; and APPROVED

19.
TAKING INTO ACCOUNT a comprehensive approach to the subject, we analyzed the implementation of applicable international legal instruments; the protection of and assistance to victims of trafficking in persons, especially women and children; the prosecution of traffickers, cooperation between countries of origin, transit, and destination of trafficking in persons, as well as the establishment or enhancement of statistical records; and the policies already mentioned; APPROVED
RESOLVE:

1. To enhance the effective implementation of the “United Nations Convention against Transnational Organized Crime and its Protocol  to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children” as a specific, accessible and effective tool for the countries in the Hemisphere to use to combat trafficking in persons. 

1 bis.
[Ven: To urge the member states to continue implementing the Conclusions and Recommendations of the First Meeting of National Authorities on Trafficking in Persons.]  PLACE THIS PARAGRAPH WITH PARAGRAPH 2 OF THE PREAMBLE.
2. To institute expeditious mechanisms, in accordance with their domestic legal systems, to facilitate the exchange of information and experiences, forming regional and hemispheric cooperation networks to allow competent authorities, both judicial and police authorities, to combat trafficking in persons.  To this end, the OAS will hold biannual meetings on trafficking in persons.
/
3. To endeavor to ensure, as part of the comprehensive approach to combating trafficking in persons in the Hemisphere, that national or regional legislative, administrative, or any other type of measures adopted, implemented, or strengthened, take into account human rights, gender, and age.
4. To strengthen the exchange of domestic legislative information in the Hemisphere regarding the implementation of international agreements on this subject. 
As a result of the input of Technical Working Group I: “Prosecution of the crime of Trafficking in Persons, administration of justice, and strategies for international cooperation and institutional strengthening”:

5. To move forward with the adaptation of domestic legislation in each of the OAS Member States in order to allow competent authorities to use tools such as Joint Investigative Teams and Special Investigative Techniques established in the Palermo Convention.
5bis. To continue adopting a spirit of shared responsibility to strengthen hemispheric cooperation with a multidimensional approach that includes preventive measures, and in particular measures to discourage demand, provide assistance to victims, and respect their human rights and fundamental freedoms.
6. To strengthen mechanisms for judicial and administrative cooperation. 

7. To strengthen cooperation mechanisms among OAS Member States on mutual legal assistance in criminal matters and extradition in the framework of the Nassau Convention, the Central Authorities Network, the secure electronic mail system, and the meetings of the Working Group on Mutual Assistance in Criminal Matters and Extradition of REMJA. 

8. To strengthen expeditious information exchange mechanisms among OAS Member States to help identify the flow of traffickers from a country of origin to a transit or destination country.

9. To prioritize an approach centered on the victim. To avoid investigations that rely primarily on the testimony of the victim (reactive investigation). In the event that an investigation has to rely primarily on the testimony of the victim, evaluating the risks to victims and safeguarding their human rights must be the priority. 

10. To guarantee that the laws, regulations, programs, and activities to combat trafficking in persons do not infringe on the victims’ right to request and receive asylum should they have grounds to fear persecution in accordance with international laws regarding refugees.

11. To guarantee full protection to victims of trafficking in persons, especially children, throughout the investigative and judicial proceedings, and to seek the assistance of psychosocial professionals for the victims during the process. 

12. To evaluate domestic measures implemented with regard to trafficking in persons through progress indicators, and to produce national diagnostic assessments that can be compared regionally and within the Hemisphere. To develop oversight and evaluation mechanisms, including the establishment of indicators, to evaluate the impact of the measures implemented. 

13. To endeavor to have domestic laws establish proceedings in which victims of trafficking in persons are not criminally prosecuted for their participation in illegal activities, to the extent that such participation was the direct result of their being the victims of trafficking.

14. To act with due diligence in identifying traffickers, including those who control or exploit victims of trafficking in persons. 

15. To cooperate within the framework of the OAS to train administrators of justice to substantiate judicial proceedings dealing with crimes of trafficking in persons.

16. To strengthen cooperation mechanisms among OAS Member States regarding judicial investigations and mutual legal assistance. to avoid duplication of efforts and to ensure that the activities and measures implemented to combat trafficking in persons are carried out in the most cost-effective manner possible.
17. To strengthen cooperation and exchange among Member States, in accordance with their domestic laws, in creating create databases to be shared by the countries of the Hemisphere through analyses and compilation of data on characteristics, types, routes, and flow of trafficking.

18. To systematically compile data segregated by sex and age, to prepare complete national and international studies and design common methodologies and indicators intentionally defined to gather pertinent and comparable data, and to strengthen governmental initiatives to enhance the exchange of information and the capacity to gather data, thus promoting cooperation.

19. Without jeopardizing efforts to make border controls more efficient, those controls should be made more effective and special emphasis should be placed on the control of minors. 

As a result of the input of Technical Working Group II: “Prevention of the crime of Trafficking in Persons and protection of and integral assistance to victims, with special emphasis on women and children, including international cooperation and institutional strengthening”:

20. To strengthen, within the framework of the OAS, measures to promote the legal protection of workers throughout the region, urging all social sectors, including the private sector, to assume social responsibility and reject practices that involve any form of exploitation of human beings.

21. To conduct multidisciplinary studies and diagnoses to analyze and understand the causes and consequences related to the phenomenon of trafficking in persons.  As much as possible, this must include the forces driving demand, modus operandi of the criminal networks, the movement of profits generated by trafficking, the way it relates to other legal or illegal activities, the income circuit and the negative social, psychological, physical, and emotional or other type of impact on the victims.

22. To identify and produce, within the framework of the OAS, maps of trafficking routes in order to prioritize preventive actions in the most vulnerable areas, especially along land borders, as the case may be. In that sense, the assistance of civil society organizations in identifying the current circumstances is essential to the development of future campaigns, actions, and prevention policies. 

23. To implement strengthen, where appropriate, border controls mechanisms that seek to balance the advances toward free circulation and the measures necessary to prevent and detect trafficking in persons. 

24. To strengthen measures to verify and control travel agencies and employment recruiters in countries of origin, transit, or destination, in order to prevent their being used for trafficking in persons, bearing in mind international commitments to the free circulation of persons and emphasizing the control of employment offers across borders.

25. To train and sensitize government personnel who are engaged in this problem, giving priority to the areas of justice, security, health and education, labor, and social development, ensuring that every person who is involved in combating trafficking in persons is prepared to do so effectively and with full respect for the human rights of the victims. 

26. To provide appropriate training to the competent government authorities and government personnel to identify victims of trafficking in persons and to properly follow the guidelines and due process. 

27. To design and implement mass information campaigns aimed at raising awareness in society about preventing and combating the crime of trafficking in persons, placing special emphasis on at-risk groups and the tourism and hospitality sectors, among others.

28. To promote the dissemination of information through the media aimed at preventing the trafficking in persons.

29. To carry out mass information campaigns to promote the responsible use of the Internet and the new communications technologies pointing out the risks users are exposed to, especially children. 

30. To guarantee that the programs and campaigns are focused on promoting the human rights, gender, and age perspectives; on highlighting the risks and dangers of trafficking in persons; and on pointing out the measures in force regarding this area, such as laws and support services.

31. To implement appropriate measures to confront the factors that increase vulnerability to trafficking, including poverty and gender inequality, among others. 

32. To implement measures to address the problem of the increasing vulnerability of women and children to trafficking and exploitation, as well as the related gender based violence. 

33. To implement and strengthen effective measures that take into account matters of gender and age, in order to combat and eliminate all forms of trafficking in persons as part of a comprehensive strategy against this crime that would include a human rights perspective and, if appropriate, produce national plans of action in that area..

34. To standardize guidelines for the treatment of victims, adapted to the victim’s age and gender, with minimum standards of care through model-regulations or guides to best practices for comprehensive assistance–psychological, medical, legal, and social–to victims of trafficking in persons abroad, provided by the consulates in destination countries, as well as in countries of origin after they return. 

35. To protect victims of trafficking in persons from further exploitation or more harm and in order that they may have access to adequate physical and psychological care.  The protection and care will not be dependent on whether the victims of trafficking in persons can or want to cooperate in a judicial proceeding. 

36. To verify that victims of trafficking in persons receive legal information and assistance in a language that they understand and that they receive appropriate and sufficient social assistance in order to meet their immediate needs.

37. To develop a regional strategy to protect victims of all forms of trafficking in persons that includes identifying the victims, policies to rescue and reinsert them into society, as well as comprehensive care for their physical, psychological, social, and emotional rehabilitation and for their personal security.  This care must include an age and gender perspective in order to avoid further exploitation and harm. 

38. To identify appropriate centers of action where migrants or possible migrants can be warned of the possible dangers and consequences of trafficking in persons and where they can receive information about available assistance in case they need it. 

39. To strengthen regional mechanisms needed to guarantee consular assistance to victims in accordance with international agreements. To carry out regional information campaigns aimed at providing guidance to potential victims with regard to the assistance they are entitled to request from their respective consular and diplomatic representations. Likewise, the authorities of the recipient country must coordinate closely with the consular authorities accredited in that country.

40. To study mechanisms for cooperation that would allow, when appropriate, the repatriation of victims of trafficking in persons in accordance with the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, guaranteeing them their security and integrity.


41. To produce a directory of national authorities, identifying points of contact in the countries of the region, for the purpose of assisting the victims of trafficking in persons. 

42. To implement special measures for immediate protection when the victims of trafficking are children, the interests of the child being the primary concern.

43. To develop plans and programs to disseminate the body of knowledge about the problem of trafficking in persons to educational institutions at all levels, emphasizing education as one of the primary and essential factors in the prevention of this crime.  In that regard, the subject of trafficking in persons should be included in school curricula at all academic levels.

44. To encourage States to design plans of action and national strategies to combat trafficking in persons that are global and multidisciplinary, that include quantifiable objectives and deadlines as well as measures for oversight and accountability, and that provide for the evaluation of the impact and ensure coordination of the efforts of all interested parties.

45. To design and implement protocols of comprehensive assistance to children victims of trafficking that place the interests of the child above all else. 

46. To develop awareness campaigns about the problem that reach children in order to disseminate information about the risks among vulnerable groups. 

WE ALSO RESOLVE:

47. To submit the [Buenos Aires Document] to the Fifth Summit of the Americas, to the OAS General Assembly at its thirty-ninth regular session, and to REMJA-VIII.

48. To express our very special gratitude to the Government of the Republic of Argentina for its warm and kind hospitality and for the excellent organization of this meeting.
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1.	Held jointly with the Eastern Republic of Uruguay.


1.	Held jointly with the Eastern Republic of Uruguay.


�.	The changes proposed by the Government of the Bolivarian Republic of Venezuela are indicated in bold and underline.  Proposed text for deletion is indicated in bold and strikethrough.


�.	Resolutions AG/RES. 2019 (XXXIV-O/04), AG/RES. 2026 (XXXIV-O/04), AG/RES. 2118 (XXXV-O/05), AG/RES. 2256 (XXXVI-O/06), and AG/RES. 2348 (XXXVII-O/07).


�.	AG/RES. 2228 (XXXVI-O/06) and AG/RES. 2369 (XXXVIII-O/08).


�.	Adopted at the third plenary meeting of the Special Conference on Security, held in Mexico City on October 28, 2003.


�.	Resolution CP/RES. 908 (1537/06).


�.	It would follow the practice of the Conference of States of Parties to the Palermo Convention, which would make it possible to hold meetings on trafficking in persons every year, alternating between the OAS one year and Vienna the next.





