PAGE  
- 5- 



Permanent Council of the 
OEA/Ser.K/XXXIX.2


Organization of American States
RTP-II/doc.7/09








13 March 2009


Committee on Hemispheric Security


Original: Spanish

Second Meeting of National Authorities on Trafficking in Persons 
/
March 25 to 27, 2009

Buenos Aires, Argentina

___________________________________________________________________________________
Conclusions and Recommendations of the Civil Society Preparatory Meeting 
for the Second Meeting of National Authorities on Trafficking in Persons
March 3 and 4, 2009

Washington, D.C.

The undersigned members of civil society organizations of the Americas, gathered at the civil society preparatory meeting for the Second Meeting of National Authorities on Trafficking in Persons
/, convened by the OAS, in the city of Washington, D.C., on March 3 and 4, 2009, endorse this status report and these recommendations for consideration by the national authorities at the meeting to be held in Buenos Aires, Argentina, from March 25 to 27, 2009.
Progress and Good Practices:

· We recognize the arduous efforts by which different civil society organizations and multilateral organizations have succeeded in placing human trafficking before the states not as an isolated problem but as a crime.

· We recognize that some states have sought to improve their laws against trafficking in persons, which, in some countries, has yielded progress in the prosecution of this crime.
· We emphasize the progress made in some countries toward recognizing the relationship between human trafficking and organized crime.
· We note that the geographical and social mapping of human trafficking as an investigative technique has proven, in some countries, a good practice for strengthening the state’s capacity to fight this crime.

· We note the importance of the Palermo Protocol and other international instruments in catalyzing efforts to combat human trafficking.
· We note that some countries have public policies and national plans for fighting human trafficking.
· We recognize the efforts and the important role of international organizations in forging strategies for bilateral and multilateral coordination, as well as increased analysis and reporting on the issue.
· We recognize the progress of some states in training key officials to fight human trafficking.
· We recognize that some important figures in the public sector are trained in and committed to fighting human trafficking.
· We note that some states have recognized the importance of coordinated efforts among various state institutions, and between them and civil society, and that they have implemented interagency and intersectoral coordination mechanisms for fighting human trafficking.
Challenges and General/Cross-cutting Recommendations:

1. Efforts to combat human trafficking should be governed by a human rights and gender perspective, rather than being focused solely on fighting organized crime.  In addition, every policy should center on the human being, his/her dignity, and the restoration of his/her rights.

2. A system must be established to monitor and evaluate institutional performance in fighting human trafficking, with verifiable indicators in terms of structure, process, and results, in the areas of prevention, protection, assistance, restoration of victims’ rights, and prosecution of the crime, with criteria of efficacy, efficiency, effectiveness, and impact.

3. The political will of states to fight human trafficking is measured not only by the laws and programs they establish but also by the resources they allocate to their effective application.

Challenges and recommendations in the areas of:  prosecuting the crime of human trafficking, administration of justice, and strategies for international cooperation and institution-building:

1. There is a notable lack of convictions of traffickers.  It is necessary to ensure greater consistency with the provisions of the Palermo Protocol, and with other international instruments for the protection of human rights, in the classification of human trafficking as a crime, particularly as regards: (a) defining domestic trafficking as a crime; (b) broadening the existing criminal law framework to make it comprehensive and include the gender perspective; (c) defining as crimes all forms of human trafficking–including trafficking for purposes of exploitive labor practices; (d) not making protection of the victim contingent upon his/her cooperation with the investigation and prosecution of the crime; (e) stiffening penalties; (f) considering the seizure and forfeiture of the proceeds of crime and their deposit into a reparations fund.

2. Prosecution and punishment are implemented only at the lower levels of crime networks.  Account must be taken of the complexity of the crime in terms of organization, available resources, and relationship to other crimes:  drug trafficking, money laundering, cyber-crime, document forgery, visa fraud, etc. 

3. There must be greater efficacy in, and appropriate monitoring of, the implementation of bilateral and multilateral agreements.  Legal frameworks in the Hemisphere should be harmonized by way of a framework law that meets the criteria established in the Palermo Protocol.

4. Achieving greater cooperation, collaboration, and dialogue among nongovernmental organizations and governments by implementing mechanisms to strengthen existing networks and making joint efforts more effective are challenges yet to be met.

5. It is necessary to work against cultural factors like high tolerance and double standards concerning “demand,” which support the persistence of this crime in our societies. It is important to criminalize demand for goods and services obtained through the exploitation of persons.
6. As for corporate responsibility, it is necessary to: (a) institute measures to regulate, control, and punish firms that provide information and communications technologies (ICTs) that facilitate, or provide linkages between the phases of, the human trafficking cycle: capture, exploitation, sale, coercion, and/or threats; (b) establish the criminal and civil liability of firms that allow their commercial activities to be used to facilitate this crime.
7. Awareness-building and training processes should be institutionalized.  Protocols should be established for justice operators, governed by codes of ethics and conduct, with a cross-cutting focus on human rights and gender.
8. Coordination between central and local governments should be improved through memorandums of understanding, cooperation agreements, or other means of coordination, to strengthen the prosecution of the crime and the protection of the victims.

9. The allocation of economic, material, and human resources to prevention efforts and the prosecution of human trafficking crimes should be increased to ensure the coverage and sustainability of efforts.

10. Little reliable information exists on the magnitude of the crime. National and regional systems for recording and following up on human trafficking cases should be created.
11. Scientific research as an important tool in prosecuting this crime should be strengthened, given the complexity and dynamic nature of the problem. 

Challenges and recommendations in the areas of:  preventing the crime of human trafficking; protection of and comprehensive assistance to victims, with special emphasis on women and children, including international cooperation strategies.

Prevention:

1. Public policies for preventing this crime should be multisectoral and comprehensive.  They should include programs for incorporation into the labor force and access to quality formal and vocational education for populations at risk of trafficking.  Comprehensive programs addressing this crime should also be included in educational curricula for police, justice workers, and the diplomatic corps.

2. Citizen awareness and mobilization campaigns should be promoted, and should include nontraditional actors.  They should be geared toward educating the population, increasing reporting of the crime, and building awareness of the means of protection for victims and witnesses.

3. Family and community support networks should be created as a way to prevent and mitigate risk factors, and to generate protection factors, in coordination with local protection systems and public institutions.

Assistance

4. In keeping with human rights standards, and taking into consideration the victims’ choices, victims should be given appropriate assistance at protective shelters with suitable funding and comprehensive support services.

5. Victims of human trafficking should be recognized and treated as such.  Appropriate recognition of victims is essential to the provision of services.  They should be assisted regardless of whether they have documentation or cooperate with enforcement agencies.

6. Services should be provided to facilitate social reintegration and/or safe repatriation, prevent re-victimization, and create community and family support networks to prevent the isolation of victims.

Protection

7. There should be a comprehensive protection system (social and legal) for the restoration of victims’ rights and the reparation of damages (guarantee of non-repetition, non-re-victimization, indemnification, and reintegration into the society and family), with no obligation to cooperate with the legal process.

8. In countries of transit or destination, comprehensive protection should be provided without criminalizing victims (or their legal status).

9. Laws should be promoted and implemented to protect victims, witnesses, and other participants in the legal process; and this should include the system of coadyuvancia (third- party participation).

10. Within the inter-American system, an agreement should be promoted on reintegration into the local community, repatriation, and/or resettlement in a third country, in which the free choice, dignity, and well-being of the victims are respected, as long as the country of destination provides the guarantees of protection and assistance required by the Palermo Protocol.

11. A system of physical protection should be implemented for members of civil society organizations who work on the issue of human trafficking.
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1.	Organized jointly with the Eastern Republic of Uruguay.


�.	Fundación María de los Ángeles (Argentina), Bahamas Crisis Centre (The Bahamas), Business and Professional Women’s Club (Barbados), National Organization for the Prevention of Child Abuse and Neglect (NOPCAN) (Belize), Canadian Council for Refugees (Canada), International Bureau for Children’s Rights (Canada), Raíces (Chile), Fundación Esperanza (Colombia), Alianza por tus Derechos (Costa Rica), Fundación Paniamor (Costa Rica), Fundación Nuestros Jóvenes (Ecuador), CEMUJER (El Salvador), Asociación contra la Exploitation Sexual, Trata, Pornografía y Turismos Sexuales (ECPAT-Guatemala), Help and Shelter (Guyana), Groupe d'Appui aux Rapatriés et Réfugiés (GARR) (Haiti), Peoples Action for Community Transformation (Jamaica), Coalición Regional contra el Tráfico de Mujeres y Niñas en América Latina y el Caribe (CATW-LAC) (Mexico), Save the Children-Nicaragua (Nicaragua), Asociación Quincho Barrilete (Nicaragua), SINERGICA (Paraguay), Florida Coalition against Human Trafficking (United States), Bilateral Safety Corridor Coalition (United States), Shared Hope International (United States), Open Society Institute (United States), AYUDA (United States), and Tahirih Justice Center (United States).








