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Organization of American States 

Working Group to Negotiate the Declaration
  of San Pedro Sula
Washington, D.C.
DRAFT DECLARATION OF SAN PEDRO SULA (AG/CP/GTD-1/09 CORR. 1)

OBSERVATIONS AND COMMENTS OF THE ARGENTINE REPUBLIC

I.
GENERAL

1.
The Government of the Argentine Republic considers that the selection of the theme “Toward a culture of non-violence” for the Declaration of San Pedro Sula can constitute a valuable contribution to the culture of peace and non-violence in the framework of the different resolutions, declarations, and negotiations that are being carried out in the OAS and other bodies and that reflect the states’ commitment to eradicate violence.  It also considers that this approach could be reflected in the title of the document itself.

2.
It is essential to make clear and precise conceptual distinctions, avoiding rigid definitions on which it may be difficult to reach a consensus, or value judgments on the factors that determine violence, which might be inappropriate in the document’s current draft.  In that regard, for example, some of the terms used in the document are inconsistent with the studies referred to in the 2002 World Report on Violence and Health of the World Health Organization, which is specifically mentioned in the draft.  Moreover, it should be noted that a document like that report may not be the most appropriate source for a political declaration. 

3.
Specific mention should be made in the Declaration to the scope of the concept of violence and its causes, given that it is a very complex and broad concept that can be addressed from different approaches and perspectives.  Thus, for example, within this concept clear distinctions must be made between the diverse types or levels of violence: such as domestic violence, community violence, and institutional violence. 

4.
For purposes of clarifying the concept of the “culture of non-violence,” it is suggested that reference be made to the “culture of peace and non-violence,” mentioned in the principal instruments of the United Nations, UNESCO, and the OAS in this regard, some of which provide good ideas for a conceptual definition.  (A proposal for a draft drawn up on the basis of said instruments will be presented below.)

5.
The Argentine Republic considers that the proposed draft pays too much attention to security by referring to international instruments whose purpose is to end specific forms of criminal activity (transnational organized crime, drug trafficking, etc.) but does not focus on the structural causes of violence.  In this connection, an effort will have to be made to distinguish security issues from violent behaviors that can take place in a different environment (personal, domestic, community, institutional).  

6.
It is also deemed essential for the draft declaration to contain more concrete references to full respect for and protection of human rights, as is indeed the case in most of the background resolutions and declarations cited in the preambular part of the Draft Declaration.    These references to human rights could be incorporated into both the preambular and the declaratory paragraphs.     In addition, among the conventions listed, it would be appropriate to mention the American Convention on Human Rights and the American Declaration of the Rights and Duties of Man, given their content and scope.

7.
It is suggested that the document place more emphasis on the key role of education, dialogue, and cooperation in promoting a “culture of peace and non-violence.”

8.
As the Argentine Government sees it, poverty is not necessarily a cause of violence.  Rather, violence has diverse structural causes.

9.
The Declaration should draw attention to the need for civil society to play a role in promoting a “culture of peace and non-violence.” 

10.
Lastly, given the nature of this Declaration, it is suggested that, at the end of the preambular part, the phrase “to be taken by the member states” be replaced by any other appropriate phrase that is generally used to refer to commitments made by states (reaffirm-emphasize-undertake, etc.).

II.
SPECIFIC 

A.
Preambular part: 

1.
New preambular paragraph 1 bis: It is suggested that a new paragraph be added along the lines of preambular paragraph  6 of resolution AG/RES. 2431 (XXXVIII-O/08):

“AWARE that crime and violence in our Hemisphere have direct and indirect implications for the social, economic, and political development of our states.”

2.
Preambular paragraph 2 (concept of the culture of non-violence): The main difficulty in the original proposal is a lack of precision in the scope of the “culture of non-violence.”  It is understood that the idea of culture is a broader and more complex concept.  While it is true that the definition of violence given in the document is the one used by the WHO in its 2002 Report, namely: “any intentional, threatened or actual, use of physical force or power against oneself, another person, or group, or community, that either results in or has a high likelihood of resulting in injury, death, psychological harm, maldevelopment, or deprivation,” the distinction is not clear between “non-violence” (as the absence of violence or as an isolated behavior) and the “culture of non-violence” (as a set of lifestyles, beliefs, or a conviction based on the abstention from such conducts).

In order to define the concept of the culture of non-violence in this paragraph, it is suggested that reference be made to the concept of peace and non-violence contained in the principal instruments of the United Nations, UNESCO, and the OAS in this regard, in terms such as the following:

“CONSIDERING that the culture of peace and non-violence is a set of values, attitudes, and modes of behavior based on respect for life, human beings, and their dignity; it gives priority to human rights, the rejection of all forms of violence, adherence to the principles of freedom, justice, solidarity, tolerance, and respect for diversity, and must be promoted through education, dialogue, and cooperation.”
/
3.
New preambular paragraph 2 bis: Inclusion of the following new paragraph 2 bis is proposed:

“TAKING INTO ACCOUNT that governments have a major role to play in the promotion and strengthening of the culture of peace and non-violence.” 

It bears noting that states are obliged, under their international commitments, to guarantee to citizens the enjoyment of their rights.  Thus it is incumbent on governments to promote public policies aimed at preventing violence and controlling and eradicating it in all spheres, with education given a central role in these policies.

4.
Preambular paragraph 3: It is appropriate to make reference to United Nations resolutions on the culture of peace in this paragraph, in particular resolution 52/15, of November 20, 1997, which proclaimed the year 2000 as the International Year for the Culture of Peace; resolution 53/25, of November 10, 1998, which proclaimed the period 2001 – 2010 as the International Decade for a Culture of Peace and Non-Violence for the Children of the World; and resolutions 56/5, of November 5, 2001; 57/6, of November 4, 2002; 58/11, of November 10, 2003; and 59/143, of December 15, 2004.

Likewise, it is suggested that a reference be made to resolution AG/RES. 2431 (XXXVIII-O/08), “Preventing Crime and Violence in the Americas,” and to resolution AG/RES. 2164 (XXXVI-O/06), “Inter-American Program on Education for Democratic Values and Practices,” which underscored the importance of education for peace.

5.
It is also suggested that a mention be made in this preambular part to the global campaign “United to End Violence against Women,” launched by the United Nations Secretary-General on February 25, 2008, and to the Declaration of San Salvador: “Gender, Violence, and HIV,” adopted by the OAS Inter-American Commission of Women at its Seventh Special Assembly of Delegates, in 2007.

It is also recommended that reference be made to the importance of the establishment in 2006 of the Mechanism to Follow Up on Implementation of the Convention of Belém do Pará (MESECVI), made up of a Committee of Experts that prepared the First Hemispheric Report, adopted at the Second Conference of States Parties, held in Caracas, Venezuela, in July 2008.

6.
Preambular paragraphs 4 and 5: It is suggested that the present paragraphs be deleted so that the Declaration does focus on security matters.

7.
Preambular paragraph 8: It is suggested that the general comments on the international instruments included in the Draft Declaration be taken into account. 

8.
Preambular paragraph 9: It is suggested that regional efforts on violence be included in a single paragraph.

9.
Preambular paragraph 10: It is important to include references to the American Declaration of the Rights and Duties of Man and the American Convention on Human Rights, basic instruments of the inter-American human rights system.

If the list of conventions in the draft text is maintained, the adjective “inter-American” should be deleted from the chapeau [Translator’s note: The term “inter-American” does not appear in the English text.], or the reference to the United Nations Convention against International Organized Crime and its Protocols (Palermo Convention) as well as the Convention on the Rights of the Child should be included in a separate paragraph.

Also if the list is maintained, it is suggested that reference be made to the United Nations Convention against Corruption (Mérida Convention).

10.
Preambular paragraph 11: It is suggested that this paragraph be deleted since it is not appropriate to include value judgments.  (See also the suggestion for a new preambular paragraph 1 bis.)

11.
Preambular paragraphs 14 and 15: It is suggested that both these paragraphs be deleted since the 2002 WHO World Report on Violence and Health specifies that the causes of violence are deeply rooted in the social, cultural, and economic fabric of human life, with a number of biological, psychological, and social factors interacting to create a situation conducive to the emergence of violence.

12.
Preambular paragraph 16: In view of the preceding comments, it is suggested that the WHO’s conceptual interpretation be used, to wit that: “Violence is the result of the complex interplay of individual, relationship, social, cultural, and environmental factors.”

13.
Preambular paragraph 17: It is suggested that the adjective “decisive” be deleted.  While children are vulnerable and need to be protected from violence, it is not possible to ignore, in light of international conventions, the situation of other vulnerable groups. 

14.
Preambular paragraph 18: It is suggested that this paragraph be redrafted, taking into account a holistic approach to violence and deleting the mention at the end to a “vicious circle.”

While the aforementioned WHO report points out that communities beset by such problems as drug trafficking, high levels of unemployment, or widespread social isolation are more likely to experience violence, as indicated, multiple factors–not only those of a social nature–play a role.

15.
Preambular paragraph 19: It is suggested that this paragraph be replaced by one based on the wording of the 21st preambular paragraph of the 2008 Declaration of Medellín:

“That poverty and social exclusion constitute obstacles faced by a large number of young people in the Hemisphere and that, therefore, economic and social development that offers equality of opportunity, justice, and social inclusion is essential in order to lend dignity to human beings.”  

16.
Preambular paragraph 20: It seems appropriate to use the concept established in the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance, now under negotiation, which prohibits the “[p]ublication, circulation, or dissemination, by any means of communication, including the Internet, of any … materials … that advocate, promote, or incite hatred or violence.” 

17.
As an alternative to preambular paragraph 22, the following paragraph based on the Convention of Belém de Pará, preambular paragraphs 2 and 5, is proposed:

“That insecurity and mounting violence affect women in particular, impairing or nullifying the enjoyment of their human rights and fundamental freedoms and their participation in social, political, and economic life.”

If the preference is to keep the original version, it is suggested that the words “in our Hemisphere” be deleted, since violence against women is a verifiable worldwide phenomenon.  

In addition, a new preambular paragraph–one on violence against women with HIV/AIDS–is proposed.  This paragraph, based on preambular paragraph 5 of resolution 251 (XXXIV-O/08) of the CIM Assembly of Delegates, could come below the previously proposed text (22 bis): 

“That violence against women, female adolescents, and girls increase their vulnerability to HIV/AIDS and to commercial sexual exploitation.”

18.
Preambular paragraph 23: It is suggested that the references to the Charter of the United Nations and the Charter of the Organization of American States be included among the early paragraphs of the preambular part of the Declaration.  Likewise, it seems important to include all of the principles embodied in the Charter of the United Nations and the Charter of the OAS. 

19.
Preambular paragraph 24: It is suggested that this paragraph be deleted or replaced by an observation on the positive role the family can play.  The present paragraph does not take into account the reality of many social situations in which the family as such does not exist.

20.
Preambular paragraph 25: Considering that the family is a social institution, it is suggested that reference to “nature’s … creation” be deleted.  Likewise, deletion of the statement that the family has made the survival of the human race possible is proposed.  An alternative draft along the following lines is suggested:

“RECOGNIZING the important role of the family in the promotion of the culture of peace and non-violence through education in values.”

B.
Operative part:

20.
Operative paragraph 26: Earlier OAS resolutions AG/RES. 2229, AG/RES. 2247, and AG/RES. 2144 (which years) have mentioned respect for and protection of human rights among the factors to be taken into account in a holistic approach.  In this regard, it is suggested that the following be inserted into this paragraph:    full respect for and protection of human rights.  It is also suggested that the expression “citizen’s democracy” be replaced by “rule of law.”

21.
Operative paragraph 27: Given the nature of the document, it is not appropriate to use the terms “debe” or “deberán” (to be, should). 

22.
Operative paragraph 30: It is suggested that this draft be amended along the following lines:

“Incorporating in educational curricula the teaching of civic and human values and of principles of tolerance, equal opportunity, and social solidarity.”

23.
Operative paragraphs 32 and 33: It is suggested that these two paragraphs be deleted, given that the central thrust of the Declaration is to promote a culture of peace and non-violence through tolerance, full respect for human rights, and the rejection of all forms of violence.  It is therefore not considered necessary to include references to the monopoly over force and efforts to combat impunity.
24.
Operative paragraph 34: The following alternative draft is suggested:

“Promoting respect for equal rights and opportunities without discrimination and fostering understanding, dialogue, tolerance, and solidarity.”
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25.
Operative paragraph 35: It is suggested that this paragraph mention, in addition to migrants from different ethnic groups, refugees, repatriates, and stateless or internally displaced persons, in accordance with the broad protection our country affords and with international conventions and the aforementioned Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance. 
26.
Paragraph 36: It is suggested that the word “Promoting” be replaced by “Supporting.”

Likewise, it is suggested that the reference to “children” be expanded to include “women, children, and adolescents.” 
27.
Operative paragraph 37:  Since its wording is too restrictive, it is suggested that the current draft be changed along the following lines:

“Promoting the organization of a prison system in accordance with the United Nations Standard Minimum Rules for the Treatment of Prisoners, the United Nations Standard Minimum Rules for the Administration of Juvenile Justice, the United Nations Rules for the Protection of Juveniles Deprived of Their Liberty, the United Nations Standard Minimum Rules for Non-custodial Measures, and the Principles and Best Practices on the Protection of Persons Deprived of Liberty in the Americas, and in other international human rights instruments applicable in the Americas.”

28.
Operative paragraphs 38, 39, and 40: The concepts in these paragraphs need to be clarified.
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�.	Main source, Article 1 of the United Nations Declaration and Programme of Action on a Culture of Peace.  Document A/RES/53/243.
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