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Inter-American Program for the Promotion and Protection of the Human Rights of Migrants, Including Migrant Workers and their Families


Diagnosis Format
International Labour Organization (ILO)

General Diagnosis
Since the Inter-American Program for the Promotion and Protection of the Human Rights of Migrants, Including Migrant Workers and their Families was adopted in 2005, the ILO has contributed to the first general objective of the Program, the “Promotion and protection of the human rights of migrants, including migrant workers and their families, through, inter alia, the identification and implementation of cooperative actions and the exchange of best practices,” as well as the third general objective on “Linkage of the work of the organs, agencies and entities of the OAS with the activities of states, multilateral organizations and civil society, including the migrants themselves and their families” as indicated in AG/RES. 2141 (XXXV-O/05).
In particular, the ILO has helped to advance the general objectives cited above with respect to the following specific objectives of the Program: 

1. Promotion of the exchange of best practices and cooperation among sending, transit, and receiving countries in order to fully respect and protect the human rights of all migrants, including migrant workers and their families.

2. Effective and efficient migration management, through the exchange of best practices with a view to achieving organized, fair, and controlled migration processes, which may constitute a factor in economic and social development and take family interests into account, including family reunification. 

3. Attention to the special needs of vulnerable groups of migrants, including children, women, indigenous persons, persons of African descent, and persons with disabilities, among others. 
4. Prevention and technical cooperation in the fight against trafficking in persons, investigation and criminal prosecution of the persons responsible for this crime, and protection and assistance to victims of trafficking.

5. Promotion of a more effective exchange of information on legislation and migration policies.
6. Education and dissemination of information on human rights, migrants’ rights and responsibilities, and legal channels for migration and access to social services.
Diagnóstico Específico sobre las Actividades Encomendadas/

Specific Diagnosis of Activities allocated to the CIM [sic]
Context 
The task that AG/RES. 2141 (XXXV-O/05) assigns to the International Labour Organization (ILO) is embodied in the following three principal areas:*
1. Promote better understanding and awareness regarding ILO standards relating to the protection of migrant workers and assist interested states in conforming national migrant worker policies and national law and practice to the principles contained in these ILO standards.
Publication in 2006 of the ILO Multilateral Framework on Labour Migration: non-binding principles and guidelines for a rights-based approach to labour migration; support for the Trade Union Confederation of the Americas (TUCA) in strengthening its polices on international migration at the regional level (2009-2013); work with regional unions in support of household/domestic workers (2005 to date); collaboration in 2009 and 2010 with the OAS, IOM, and the CIESS on publication of “Migration and Social Security in the Americas;” work in Brazil (2008-2012) on formulation of a national policy on the protection of migrant workers; work in Peru (2009-2011) resulting in creation of the General Directorate for Migration that deals with labor migration in accordance with ILO normative criteria and principles and creation of an Inter-sectoral Body for Migration Management, with the participation of 12 governmental agencies. 
2. Strengthen the capacity of authorities, including labor inspection services and labor tribunals, to secure compliance with labor laws, with a particular focus on the situation and working conditions of migrant workers, by building transparency, knowledge and professionalism, and by sharing best practices. 

From 2008 to 2011 the ILO/MIGRANDINA project (in close collaboration with the OAS) sought to build capacities on the subject of migration within governments, institutions, and social agents in the Andean countries; the ILO/Gender-sensitive migration policies in the Nicaragua-Costa Rica-Panama and Haiti- Dominican Republic corridors (2011-2014) project, with the OAS acting as a principal partner, has helped to develop a Comprehensive Migration Policy in Costa Rica. Other examples include presentation by the ILO International Training Centre of tripartite courses conducted in Spanish on labor migration in Turin, Italy (2008-2010); development of training manuals on labor migration management and other research products (for more information, see Annex II. Bibliography: Labour Migration. Labour Migration Management. ILO Sources of information) 
3. Promote actions designed to improve labor conditions, with emphasis on health and safety conditions at work, in particular in the case of the sectors that employ a high proportion of migrant workers. 

In 2011, the ILO published the report “La inmigración laboral de sudamericanos en la Argentina” with information on South American migrants, informal employment, and wage gaps in the Argentine labor market; the Confederación Nacional Unidad Sindical (CNUS) and its affiliate, the Federación Nacional de Trabajadores de la Industria de la Construcción, la Madera, Materiales de Construcción (FENTICOMMC) decided to conduct a survey in 2008 to identify the situation relating to unlawful trafficking and exploitation of Haitian workers in the construction industry of the Dominican Republic, and its results were published; a collaboration agreement was reached and signed in December 2006 between the Central Sandinista de Trabajadores (CST) of Nicaragua and the Confederación de Trabajadores Rerum Novarum (CTRN) of Costa Rica to establish a Support Center for migrants. More recently (February 2013), the Frente Nacional de los Trabajadores (FNT) and its Costa Rican counterpart, the Asociación Nacional de Empleados Públicos y Privados (ANEP), signed the bilateral union agreement “for the organization and defense of the human and labor rights of immigrant workers.”
*For more details on activities carried out, please read the attached document containing the long version of the ILO report and its annexes (available in Spanish only).

Strengths 
The principal strength of the Program lies in its promotion and protection of migrants’ human rights and this should be monitored in that it covers very broad objectives that are achievable only over the very long term, wherein the sustainability of the work done must be assured.  In addition, the overall trend in many countries is to set aside the topic of human rights, deal with migration from a national security angle, and criminalize migrants. It is also true that there is still much to be done on the subject of the organized management of migration for purposes of employment, accompanied by respect for the human and labor rights of migrants. Therefore, the work yet to be done in the region is extensive and long-term.
Weaknesses
The Program makes mention of the assistance provided to interested states, leaving aside any mention of the work that could be done in the region, and that could be very fruitful, in activities with organizations of workers and employers. Therefore, mention should be made of the work that can be done with these two additional actors.
The activities assigned to the ILO in the Program have received attention and have achieved results. They are also consistent with what the ILO does on a daily basis. However, so as to better adapt the Program to ILO policy on promoting decent work for migrant workers, we would suggest amending as follows the second area of work assigned to the ILO:
Strengthen the capacity of governments and social actors (organizations of workers and employers) to improve the management of migration for purposes of employment using a rights-based approach and secure compliance with labor law, with a particular focus on the working conditions of migrant works (including the subject of wage gaps), as well as expand the coverage of protection and social security in the formal and informal economy, promote the recognition of labor skills and qualifications, and combat discrimination by promoting knowledge and sharing best practices.
Budget
In order for the ILO to increase its work in the region, it must establish a much more significant presence and be able to call on increased financial and human resources. So far, other than a focal point based at headquarters that covers operations throughout the entire region of the Americas (25 to 30% of its time) and technical cooperation staff working during specific periods in certain countries, the ILO does not have a labor migration specialist anywhere in the region.  It would be essential for two labor migration specialists to cover the region in order to allow the ILO to truly advance the work vigorously and make great strides in collaborating with our mandates.  

Suggestions
The ILO has collaborated with the OAS in publishing the report on “Migration and Social Security in the Americas,” and in implementing the ILO/MIGRANDINA project and the ILO/Gender-sensitive migration policies in the Nicaragua-Costa Rica-Panama and Haiti- Dominican Republic corridors project (2011-2014), with the OAS acting as the principal partner.
However, it is important to continue strengthening communication and collaboration between the two institutions on the subject of migrant workers. The OAS could play a more proactive role and look for more flexible exchange and coordination mechanisms. The principal challenge would be to articulate this agenda consistently in important processes such as the MDGs post-2015, the social chapter of the OAS, and other regional platforms. Finally, it is important for governments to take “ownership” of this subject and consider how south-south cooperation mechanisms could help us to make headway on this topic in the region. 
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