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I) OAS/IOM Regional Report on Irregular Migration Flows within the Americas from Africa, Asia, and the Caribbean:
On May 4, 2016, the Costa Rican Minister of Foreign Affairs, Manuel A. González Sanz, was received by the Permanent Council of the Organization of American States during a special meeting to address the situation of irregular migration flows in the region. As part of his remarks, the minister noted the recent phenomenon of irregular migration flows that have seen a significant uptick throughout the region, and requested the OAS General Secretariat to prepare an “urgent study on the migration situation in the region,” based on the recent increase in the irregular flow of migrants from Africa, Asia, and the Caribbean.  The OAS Permanent Council supported the request, and OAS Secretary General Luis Almagro responded by commissioning the Secretariat for Access to Rights and Equity, through its Department of Social Inclusion, to prepare the study, while also soliciting contributions from the Department of Public Security of the Secretariat for Multidimensional Security and the OAS Office in the Dominican Republic.
Given the work of the International Organization for Migration (IOM) as the main international organization on migration issues, the OAS General Secretariat and the Office of the Assistant Director General of the IOM agreed to partner in preparing this study, which will also include contributions from the International Committee of the Red Cross (ICRC), through its Regional Delegation for Mexico, Central America, and Cuba. 
As a result of the joint project, on March 9, 2017, the OAS/IOM Regional Report on “Irregular Migration Flows in the Americas from Africa, Asia, and the Caribbean” was presented to the Permanent Council.
The following are some of the main conclusions drawn by the Report: 
“An Analysis of irregular migration flows from Africa, Asia, and the Caribbean and the quest for durable solutions should be based on an approach comprising the Hemisphere as a whole. The empirical evidence analyzed from 2011 to mid-2016 clearly indicates that the different issues posed by irregular migration transcend the bilateral or regional sphere, and involve a much wider spectrum of American countries that includes the origin, transit, and destination countries of those migration flows.”
 “The evidence … suggests that irregular flows should be analyzed by their origins and specific characteristics; otherwise states will be unable to develop adequate responses for attention, treatment, and protection.  If effective responses are to be prepared, specific profiles of the migrants involved must be available, since, under both national and international norms, different care, treatment, and protection solutions are required in different situations.”
“The migration of these persons to the north has generated a great challenge for the countries of Central America and some countries of South America.  However, since extraordinary increases in irregular migration have been recorded as of 2015, it is still early to assess whether this trend is confirmed or new final destinations of such flows will emerge.”
In the light of the foregoing analysis, this report makes the following recommendations for consideration by the member states: 
“1.
Promote regional dialogue for the adoption of an approach of shared responsibility among the states in addressing new extra-regional migration flows. Accord priority, in collaborative efforts, to migrant well-being, protection, and assistance.”
“3.
 Step up efforts for coordination among States and strengthen their exchange with humanitarian and assistance organizations in order to understand, expand, and improve migrant access to basic assistance and protection services, including respect for the principle of non-refoulement.”
“6.
Given the high risk of disappearance of migrants along the migration route, authorities have a responsibility to prevent and investigate disappearances, among other threats to physical integrity, facilitating measures for maintaining family contact and preserving the family unit (especially during detention and deportation).”
“7.
With regard to the detention of migrants due to their immigration status, this should be an exceptional measure and should not be treated as a criminal offense nor should it result in measures of a criminal nature.  Freedom and alternatives to detention should always be considered first, that is, detention should be a measure of last resort.”
II) OAS General Assembly resolution AG/RES. 2910 (XLVII-O/17), 
“MIGRATION IN THE AMERICAS”:
After presentation of the Regional Report, on June 21, 2017, the forty-seventh regular session of the OAS General Assembly, held in Cancun, Quintana Roo, Mexico, adopted resolution AG/RES. 2910 (XLVII-O/17), “MIGRATION IN THE AMERICAS,” containing the following provisions on irregular migration:
“1.
To urge states to promote and protect more effectively the human rights and fundamental freedoms of all migrants, including migrant workers and members of their families, with special emphasis on migrant women, children, and adolescents, regardless of their immigration status, in accordance with international human rights law, and where applicable, international refugee law and international humanitarian law. ”
“2.
To reaffirm that in exercising their sovereign right to enact and enforce measures regarding migration and border security, states must fulfill the obligations incumbent upon them under international law, to fully respect the human rights of migrants.”
 “5.
To reiterate that no state should consider an individual’s immigration status as a crime in itself or encourage, on the basis of migratory status, the adoption of criminal sanctions or others of equivalent effect; to urge that the administrative detention of migrants by reason of their migratory status be used as an exceptional measure of last resort, preferring at all times alternatives to detention, in accordance with the right to freedom and personal security, as determined individually on the basis of need, reasonableness, and proportion; and to reaffirm that the treatment of migrants held in administrative detention and the conditions in which they are held must be decent, without punitive effect, and that states must comply with  their obligation  to respect the human rights of migrants at all times, including the right to due process.”
“7.
To urge member states to take joint and coordinated actions to combat  transnational organized crime and other groups that benefit from crimes against migrants, particularly migrant women, children, and adolescents; the dangerous and inhuman conditions to which they subject their victims, in flagrant violation of domestic and international law; the high level of impunity enjoyed by human traffickers, migrant smugglers, their accomplices, and other members of transnational organized crime groups; and, in that context, to encourage states to take specific actions to combat such situations and to provide procedural guarantees and access to justice to migrants who have suffered abuse.”
“8.
To encourage those states that have not already done so to enact national laws and adopt more effective measures to combat migrant smuggling and human trafficking, including servitude, debt bondage, slavery, sexual exploitation, and/or forced labor, bearing in mind that those crimes endanger the lives of migrants or expose them to harm; and to request that States step up international cooperation to combat such offenses.”
“16.
To welcome with satisfaction, the migrant regularization programs adopted by some states that allow migrants to integrate fully into the host countries, that facilitate family reunification, and that promote an environment of harmony, tolerance, and respect; and to encourage states to consider the possibility of adopting these types of programs, including those related to labor migration.”
III) New York Declaration for Refugees and Migrants, United Nations:
On September 19, 216, the UN General Assembly adopted the New York Declaration on Refugees and Migrants, which was agreed by the 193 member states of the United Nations.  In that text, these heads of state and government undertook commitments to fully protect the human rights of all refugees and migrants, regardless of their status, and to respect prevailing international standards.
“26. 
We will continue to protect the human rights and fundamental freedoms of all persons, in transit and after arrival. We stress the importance of addressing the immediate needs of persons who have been exposed to physical or psychological abuse while in transit upon their arrival, without discrimination and without regard to legal or migratory status or means of transportation. For this purpose, we will consider appropriate support to strengthen, at their request, capacity-building for countries that receive large movements of refugees and migrants.” 
“27. We are determined to address unsafe movements of refugees and migrants, with particular reference to irregular movements of refugees and migrants. We will do so without prejudice to the right to seek asylum. We will combat the exploitation, abuse and discrimination suffered by many refugees and migrants.”
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