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Over the last two decades the States of the Americas have been adjusting their standards and policies on migration and human mobility in order to include a rights-based approach.
/ This approach has been adopted at a regional, sub-regional, and national level, reflecting the new perspective that countries have taken with respect to migration. 
This is reflected in the working documents and recommendations of the South American Conference on Migration and the Regional Conference on Migration, which have been extremely important institutions for the dissemination of best practices on protecting migrant populations’ rights. Furthermore, the Organization of American States has approved key resolutions to protect migrant populations’ rights in recent years.
/ Indeed, in 2012, a committee was created that specialized in migration topics—the Committee on Migration Issues.

The adoption of this rights-based approach stems from a constitutional tradition of openness to immigration in countries in the Americas that dates back to the nineteenth century.
/ It is likewise the result of recent experiences with human mobility in the region, which have raised awareness among States in the region on the importance of safeguarding immigrants’ rights, including those of their own citizens who reside in other countries.

It is also important to highlight the influence that has been wielded by international organizations and institutions of the inter-American system, such as the Inter-American Commission on Human Rights (IACHR) and the Inter-American Court of Human Rights, whose opinions and decisions on migrants and refugees has had an impact on decision-making in the countries of the region.
/

Additionally, regional and sub-regional integration processes, such as, for example, Mercosur or the Andean Community, have also contributed to disseminating a rights-based approach with respect to international migration by facilitating free movement of citizens among member countries under residency agreements that likewise ensure a whole host of rights for individuals who move among these countries.

Noteworthy instruments that have influenced the adoption of a rights-based approach in the region—either because they have been signed and/or ratified by these countries or because they are part of customary law—include:  
1. The nine fundamental international human rights treaties, inasmuch as they apply to all individuals regardless of their national origin or legal status, even where the treaties’ main focus is not migrants or persons who have been forced to leave their countries. These treaties are: the International Convention on the Elimination of All Forms of Racial Discrimination; the International Covenant on Economic, Social, and Cultural Rights; the International Covenant on Civil and Political Rights; the Convention on the Elimination of All Forms of Discrimination Against Women; the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment; the Convention on the Rights of the Child; the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families; the International Convention for the Protection of All Persons From Enforced Disappearance; and the Convention on the Rights of Persons with Disabilities. 
Altogether, these instruments ensure that migrants, because they are human beings, are entitled to the same rights as other individuals, save for a very limited number of political rights that are reserved for citizens.
Protected rights include, inter alia, fundamental rights such as the right to liberty, security, and due process, as well as freedom of expression, conscience, thought, and religion. Furthermore, the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families safeguards specific rights that respond to migrant workers and their families’ need for protection based on their particular conditions of vulnerability. The Convention also provides that migrant workers may not be subject to measures of collective expulsion and may only be expelled in pursuance of a decision taken by the competent authority in accordance with the law. 
2. The Conventions of the International Labor Organization (ILO) specifically protect migrant workers and their families under international labor law. 
It bears noting the Migration for Employment Convention (revised) of 1949 (No. 97), which entered into force on January 22, 1952, and the Migrant Workers (Supplementary Provisions) Convention of 1975 (No. 143), which entered into force on December 9, 1978.
/ Convention No. 97 stipulates, inter alia, that States party thereto shall, where appropriate, facilitate the departure, journey, and reception of migrants for employment, establish and maintain a free service to assist migrants for employment, and take all appropriate steps against misleading propaganda relating to emigration and immigration that could affect migrants for employment. It also includes provisions so that States, within the purview of their competence, provide appropriate medical services to migrant workers and members of their family who are authorized to accompany them and facilitate the transfer of earnings and savings. 
In explicit reference to migrants who are legally in a State’s territory, the Convention provides that States shall undertake to apply treatment no less favorable than that which it applies to its own nationals in respect of issues such as employment conditions, membership in trade unions, and social security. 

For its part, Convention No. 143 broadens the rights of all migrant workers, regardless of their status, based on basic human rights. It also contains measures to fight clandestine and illegal migration and provides equal conditions to workers that reside in the territory of States that ratify the Convention, including equal opportunities and treatment with respect to employment, occupation, social security, cultural and union rights, and individual freedoms of migrant workers and their families.
In addition to these Conventions, the rights of migrant populations are in principle protected by the eight ILO fundamental Conventions and by nine of its conventions and recommendations that apply generally to all workers. 
3. The Instruments of the inter-American human rights system. These include the American Declaration of the Rights and Duties of Man and the American Convention on Human Rights (Pact of San José, 1969). Both instruments of inter-American law protect the same rights as the nine fundamental human rights treaties and have played a fundamental role in the decision-making of States in the region.
4. The Global Compact for Safe, Orderly and Regular Migration. In contrast to the conventions named above, this instrument is non-binding. The Compact considers international migration comprehensively by taking into account the needs and interest of countries of origin, transit, and destination, with a cross-cutting focus involving all sectors and levels of government and society. The Compact states that decisions to assist migrants regardless of their migration status should focus on the real needs of the individuals and should be based, inter alia, on the aim of protecting human rights and reducing the vulnerability of migrant populations and contributing to sustainable development, taking into consideration the importance of the rule of law, due process, and sovereignty of each nation.
/
Using these elements as a foundation, this meeting’s objectives are to:  review the features that have characterized the Latin American region in recent decades with regard to international migration and human mobility; learn about international and inter-American standards that have facilitated the adoption of a rights-based approach in the region; and, identify pending gaps in the area of safeguarding rights based on these standards. 

In order to promote debate, the following questions are posed for this thematic meeting:
· What approach has guided standards and policies adopted on international migration and human mobility in the region over recent decades and what factors have shaped the adoption of this approach? 
· What are the rights of migrants and people on the move protected by instruments of international law and the inter-American system? 
· Based on instruments of international and inter-American law, what are some of the pending gaps in the region as regards protection of migrants’ rights? 
States will have an opportunity to intervene and they are invited to share experiences and public policies that have been implemented in recent decades to protect migrants and people on the move.
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