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(Agreed upon at the LVII regular meeting held on April 19, 2016, to be referred for consideration by the Forty-Sixth Regular Session of General Assembly. Subject to review by the Style Committee)
I. INTRODUCTION

A. Program Background

In the Plan of Action of the Third Summit of the Americas, adopted in April 2001 in Quebec City, Canada, the Heads of State and Government declared that they would “establish an inter-American program within the OAS for the promotion and protection of the human rights of migrants, including migrant workers and their families”. 
The General Assembly of the OAS adopted resolutions AG/RES. 1928 (XXXIII-O/03), “The Human Rights of All Migrant Workers and Their Families”; and AG/RES. 2027 (XXXIV-O/04), also entitled “The Human Rights of All Migrant Workers and Their Families.” The latter resolution instructed the Permanent Council to renew the mandate of the Working Group of the Committee on Juridical and Political Affairs (CAJP) to prepare an Inter-American program so that, as soon as possible, it might draft the proposed Inter-American Program, starting from the draft presented by the IACHR and the proposals of member states, specialized organizations, and other bodies, in accordance with the mandate of the Third Summit of the Americas. 

The thirty-fifth regular session of the General Assembly of the Organization of American States (OAS), through resolution AG/RES. 2141 (XXXV-O/05), adopted the “Inter-American Program for the Promotion and Protection of the Human Rights of Migrants, Including Migrant Workers and Their Families.”  
Pursuant to resolution AG/RES. 2738 (XLII-O/12), the Committee on Migration Issues (CAM) was created as a permanent committee of the Inter-American Council for Integral Development (CIDI) of the Organization of American States (OAS) with the mandate to serve as the principal forum of the Organization charged with migration issues. 

Under this same resolution, the CAM was instructed to review, implement, and monitor the “Inter-American Program for the Promotion and Protection of the Human Rights of Migrants, Including Migrant Workers and Their Families” with a view to optimizing its objectives, and to present a report that reflected the results obtained during these processes. 
In fulfillment of said mandate, the CAM, in keeping with its Work Plan contained in document CIDI/CAM/doc.1/12, created the Informal Working Group to Review the “Inter-American Program for the Promotion and Protection of the Human Rights of Migrants, Including Migrant Workers and Their Families.” 
II. CONCEPTUAL FRAMEWORK

In the last decades, the scope, prevalence, and significance of the migration phenomenon have turned virtually every state in the Americas into a country of origin, destination, transit, and return for migrants. As a direct result of this, migration has become a priority on the political and diplomatic agenda in the region. Violence and disparity in standards of living, including social and employment benefits, are factors that are related to migratory flows in the region. 
There is recognition of the close connection between economic development and human mobility in countries of origin, destination, transit, and return. There is likewise recognition that migratory flows have had significant social, political, cultural, and economic consequences for countries of origin, destination, and, to a lesser degree, transit. The impact of migrant workers on local labor markets, integration of migrant populations in receiving countries, return migration, the effect of remittances on the macroeconomy, among others, have spurred interest in addressing this complex issue. Furthermore, phenomena associated with migration, such as migrant smuggling and trafficking in persons, violations and abuses of and threats to human rights; criminalization and stigmatization of persons residing in border areas, and the humanitarian crisis of unaccompanied migrant children and adolescents are factors that demand special attention from the countries in our region. 
The countries of the Hemisphere recognize the right of any individual to leave any country, including his own, and to return to his country, and are interested in optimizing cooperation procedures and practices to facilitate safe, orderly, and regular migration including labor mobility, in order to maximize the migration phenomenon’s positive impacts, while mitigating its hardships. The quantitative and qualitative impacts stemming from migration demand and require greater international cooperation to thus ensure that migratory policies respects and protects migrants’ human rights. 
The Program shall be conducive specifically to a human rights, gender and cultural diversity approach and respects the rights of migrants and their families. Given the diverse causes of migration, be they humanitarian, employment-related, or for purposes of reunification, among others, it is recognized that there are mixed migratory flows which include different kinds of migrants. The Program will incorporate a cross-cutting gender approach such that it will explore and assess the gender differences in migratory patterns. 
The program will also address the relationship between migration and development, taking into account the close ties between migration and the issues of work, health, education, culture, and economic development projects of the communities of origin of migrants among other areas. This approach complements the vision of strengthening member states capacities so that, in an integral manner, they contribute to identifying the challenges and opportunities that migration entails. The goals of promoting and protecting the human rights of migrants are compatible with states’ sovereign rights to control their borders and enforce their laws.  The Program therefore acknowledges the right of member states to regulate the entry and stay of foreigners in their territories and to determine the status of migrants and the effect of that status within the domestic political, legal, economic, and educational systems of receiving countries, as well as access to government services and benefits, in keeping with the legal system in each country.  

The states’ regulation of the entry and stay of foreigners in their territories must be consistent with applicable international law,  including human rights and refugee treaties to which the state is a party, with special attention provided to unaccompanied migrant children due to the significant level of vulnerability they face. Nevertheless, the emergence of worrisome issues related to migration, such as the adoption of measures that tend to criminalize migrants, must be considered. 
This Program is structured on the basis of general and specific objectives. In order to attain said objectives, activities to be undertaken by the Program implementers i.e., organs, agencies, and entities of the OAS, and member states are identified. Implementers with whom cooperation is recommended, such as multilateral organizations and civil society including migrants themselves and migrant workers and their families are likewise identified. The beneficiaries of the Program are migrants, including migrant workers and their families, temporary residents,
/ and the states. 
The activities the Program assigns to the organs, agencies, and entities of the OAS stem from existing programs and activities.  Subsequently, others will be added when those bodies identify them.  In the case of the states, the Program suggests activities for their consideration.  This Program also recommends activities that may be undertaken in collaboration with civil society organizations and other social actors that work in human rights, migration, development, as well as migrant organizations. Furthermore, the Program includes the Activities that are being carried out by the IIHR, in keeping with its mandate. 

These activities may be undertaken gradually and flexibly, taking into consideration the existing financial and human resources capacity. Furthermore, the activities envisaged under this Program may be reviewed periodically by the CIDI Committee on Migration Issues, which is responsible for coordinating and following up on the Program. 
The Program envisages a series of measures to facilitate its follow-up, in order to measure progress, facilitate the exchange of best practices, and take advantage of updates and new developments that may occur at the regional and international levels, according to the section “Program Follow-Up Activities.” 
III.
THE PROGRAM ACTORS 
The term “Actors” is understood to mean the organizations or entities that, by their nature, mission, or mandate, engage in activities that could contribute to the fulfillment of the Program’s objectives; they include migrants and their organizations. Details of the activities suggested for the actors listed below are provided in Section V.  

The Program actors are listed below, without prejudice to the possible inclusion of others, as relevant. 
A.
Organs, agencies, and entities of the OAS and the inter-American system 
· General Secretariat 

· Committee on Migration Issues (CIDI-CAM) 
· Inter-American Commission on Human Rights (IACHR) 
· Inter-American Commission of Women (CIM) 

· Inter-American Children’s Institute (IIN)

· Pan American Health Organization (PAHO) 

· Other organs and entities of the OAS  
B.
OAS member states 
C.
Multilateral organizations 
D.
Other actors: Civil society organizations and other social actors, universities, and diaspora and migrant networks 
IV.
PROGRAM OBJECTIVES
A. General Objectives

1. Promote and protect the human rights of migrants, including migrant workers and their families regardless of their immigration status, and promote the formulation, adoption, and implementation of comprehensive immigration policies to promote development. Likewise, integrate those considerations into the work of the OAS organs, agencies, and entities, as appropriate. 
2. Foster analysis and understanding of the contribution of migrants and migration to overall development and their impact on the national and regional agendas of the countries of the Hemisphere, taking into account the crosscutting core issues of human rights protection, gender perspective, and the special needs vulnerable population groups. 
3. Promote dialogue and cooperation on migration among the Program's stakeholders and promote their coordination with multilateral organizations, academia, civil society, and other social players engaged in the field, including migrants themselves and their organizations. 

B. Specific Objectives

Facilitate orderly, regular, responsible, and informed migration, in order to reduce vulnerabilities, related to migrant status and promote comprehensive migrant security. Also, strengthen cooperation to prevent, combat and sanction labor exploitation, trafficking in persons and migrant smuggling and assist persons who have been subjected to these conducts. 
Foster the creation or strengthening of migrant support networks or systems in the member states and call upon the states to develop policies and programs to establish ties with their nationals abroad through the consular network.
Provide migrants with information, notification, communication, and consular assistance in keeping with the obligations of states party to the 1963 Vienna Convention on Consular Relations.  

Bring the work and programs of the organs, agencies, and entities of the OAS in line with this Program and take into consideration the 2030 Development Agenda’s approach to the issue of migration. 
Foster the creation of migrant regularization programs as a mechanism for the advancement and protection of their human rights and visibility in destination countries, in accordance with constitutional and legal provisions in each state. 
Intensify efforts by member states, in cooperation with civil society and other social actors, the private sector, and local communities, to warn migrants and their families of the dangers posed by human traffickers and migrant smugglers, as well as the potential risks and vulnerabilities of irregular migration. 
Promote in depth studies and dissemination of information on the causes, consequences, impact, and potential of migrants as agents for development and on the side-effects of the migration phenomenon in vulnerable populations. 
To keep in mind the best interests of the child and the principle of family unity in the design and implementation of public policies, national laws, and procedures that apply to the plight of unaccompanied migrant minors. 
Compile and systematize data in order to understand migration flows and trends in the region; as well as to become aware of the needs and special characteristics of persons on the move, including the collection of information on communities abroad. 

Establish policies and promote measures to advance the social integration and cultural appreciation of migrants with a view to celebrating their contributions, as well as to combat xenophobia, discrimination, and intolerance.  Likewise, pay special attention to border areas that may constitute key locations for cultural and social ties. 

Promote the sharing of best practices and cooperation among migrants' countries of origin, transit, destination, and return, in order to promote human rights protection for migrants and their family members, including migrant workers, including in cases of humanitarian crises or natural disasters. 

Encourage participation, cooperation, and partnership-building among governments, the private sector, international organizations, academia, civil society and other social actors, migrants, and their organizations, to ensure consistency and maximum effectiveness of policies aimed at taking optimal advantage of migration’s positive effects on development in the countries of the region and to address their challenges.  
V.
SUGGESTED SPECIFIC ACTIVITIES 
A. Organs, agencies, and entities of the OAS and the inter-American system mentioned in this Program:

· General Secretariat:
1. Coordinate with the Committee on Migration Issues any initiatives or activities related to the Program 
2. Enter into cooperation agreements in order to contribute to the implementation of this Program’s objectives and specific optional activities. 
3. Incorporate into assistance and technical cooperation activities consideration of the condition of migrant and migrant family vulnerability without distinction as to race, gender, sexual orientation, language, creed, or any other factor, and applicable international human rights law. 
· Committee on Migration Issues (CAM):

4. Implementation and monitoring of the Inter-American Program for the Promotion and Protection of the Human Rights of Migrants, Including Migrant Workers and Their Families, with a view to optimizing its objectives (Mandate from resolution AG/RES. 2738 (XLII-O/12). 

5. Exchange best practices among the different actors of the Program. 
6. The CAM will include in its annual work plan the activities established in the Inter-American program, in consultation and/or in coordination with the Program implementers. 
· Inter-American Commission on Human Rights (IACHR):

7. Facilitate the exchange of information and technical assistance on human rights and migration legislation with state agencies, organs and entities of the OAS, multilateral organizations, civil society organizations and social actors. 

8. Design and promote instruments to fight trafficking in persons and migrant smuggling, while at the same time making a distinction between them and determining their root causes. 

9. Offer training on guarantees of due process in migration proceedings and on the use of the inter-American human rights system, to organizations that make free legal aid programs available to migrants and their families. 

10. Offer training to government officials from origin, transit, and host countries on access to consular assistance for migrants, in accordance with the Vienna Convention on Consular Relations, taking into account information, notification, communication, and consular assistance for migrants. 
11. Foster a discussion on the promotion and protection of the human rights of migrants and their families that involves governments, international organizations, representatives of the private sector, and community leaders. 
· Specialized organizations 
Inter-American Commission of Women (CIM):

12. Conduct research on, inter alia, female migration and its impact on family structure, the labor market, and migration control. 
13. Include the situation of migrant women, their protection, and the prevention of gender-based violence in its programs and activities. 

14. Intensify the study on the situation of women and girls who are victims of trafficking in persons, and promote exchange of best practices and experiences in combating it. 

Inter-American Children’s Institute (IIN):

15. Consider as part of its activities the recognition of the special situation of unaccompanied migrant children.)
16. Include in its programs and activities consideration of protection and reintegration of child and adolescent victims of trafficking in persons. 
Pan American Health Organization (PAHO):
17. Develop tools for dissemination, learning, and monitoring of general human rights standards as well as regional and international standards to protect the right to health and other human rights of migrant workers and their families. 

18. Enhance training for PAHO staff, health ministries, and other government stakeholders so requesting, on obligations arising from regional and international human rights treaties related to the health of migrant workers and their families. 

19. Provide technical assistance to review and formulate national plans, policies, and laws on public health in relation to the health of migrants, when needed. 

20. Provide technical collaboration to the Program Actors. 
B. OAS MEMBER STATES


The OAS member states may carry out the following activities on a unilateral basis or bilaterally or multilaterally. To this end cooperation is recommended with intergovernmental, multilateral, and regional organizations, civil society organizations and other social actors, universities, migrants, specialized research centers and diaspora networks. 

21. Exchange information on the migration phenomenon, its characteristics, dimension, statistics, and implications with the aim of optimizing migration processes. 

22. Cooperate and exchange information among states regarding trafficking in persons and migrant smuggling networks, in order to develop individual and collective strategies designed to prevent, investigate, prosecute, and punish these activities, as well as protect and assist victims of these crimes. 
23. Consider the signing and ratification of, or accession to, all universal and inter-American human rights instruments, and take specific measures at the national level to promote and strengthen respect for the human rights, fundamental freedoms, and economic, social, and cultural rights of all migrants, particularly those in vulnerable circumstances. 
24. Consider signing, ratifying, or acceding to the United Nations Convention against Transnational Organized Crime and its Protocols on trafficking in persons and migrant smuggling. 
25. Promote and facilitate public policies, laws, and practices aimed at protecting the rights of migrants and their families who are subject to migration proceedings, in keeping with the domestic legal system of each state and applicable international human rights law, including access to justice, protection against arbitrary detention, due process, (US4-23-2015) and equal treatment under the law. 
26. Develop institutional capacity to administer and manage migration by training government officials, reviewing regulatory frameworks, and establishing orderly and fair migration management systems. 
27. Issue and facilitate provision of identity documents to migrants by their countries of origin, at their respective consular offices. 
28. Promote consular assistance, in keeping with the obligations of the states party to the Vienna Convention on Consular Relations, ensuring the right of the sending state to information, notification, communication, and assistance for its national, under said Convention; and sign and implement cooperation agreements with states in this area, for example, through liaison officer networks. 
29. Promote the development of ties among communities of migrants residing abroad, in a joint undertaking with consular networks. 

30. Review migration practices regarding the entry and stay of foreign nationals to ensure that they are carried out in a manner consistent with international human rights and refugee law. 

31. Undertake efforts to harmonize migration requirements between interested states of the Americas, and within sub regional groups and promote the establishment of areas for the free movement of persons, as appropriate. 
32. Consider, in accordance with domestic legislation, the development of programs to promote regular migration and migrant worker agreements. 
33. Promote and implement voluntary repatriation programs as an alternative to deportation or expulsion, as well as develop and exchange best practices on information and assistance programs aimed at migrants and their families who return to their countries of origin. 

34. Provide suitable mechanisms for reporting and filing complaints made by migrants and civil society organizations regarding violence and alleged violations of human rights, without prejudice to their right to access to applicable protection mechanisms under the inter-American and universal systems. 

35. Support voluntary community or individual initiatives on the use of investment funds and productive projects to promote the general welfare and development of the communities of origin, together with the participation of migrant communities in the formulation of public policies that affect them.  

36. Promote the signing of bilateral agreements on the social security benefits of migrants and their families, so that any social security contributions made in one state may be claimed in or transferred to the state in which the migrant worker lives. 

37. Protect the physical safety of migrants and take appropriate measures to prevent, combat, and eradicate violence and other forms of crime against migrants, such as fraud, extortion, and corruption against migrants, particularly migrants with irregular status. 
38. Provide all migrants with access to the judicial system, on equal terms, so they may exercise their rights, particularly their right to mount a defense and to prevent and challenge imprisonment or arbitrary and/or collective deportation in any form. 
39. Provide the means to preserve the health of every person through sanitary measures relative to medical care to the extent permitted by public and community resources, consistent with each state’s constitutional and legal framework and applicable international human rights law. 
40. Implement the actions and programs needed to improve effective and equal access by all migrants and their families, especially children, to educational systems, in keeping with each state’s constitutional and legal framework and applicable international human rights law. 

41. Ensure that labor laws are observed, taking into account the particularly vulnerable situation of migrant workers and their families. 

42. Protect the right to property of all migrants, including freedom to dispose of their assets, and prevent the illegal transfer of their property. 
C.
MULTILATERAL ORGANIZATIONS

Urge multilateral organizations to take into account the objectives of this Inter-American Program in their activities, in keeping with their mandate and their budget permitting, with a view to possible cooperation between them and the CAM, OAS member states, and the organs, agencies, and entities of the Organization. 
D.
OTHER ACTORS
Urge civil society organizations and other actors, universities, and diaspora and migrant networks, to take into account the objectives of this Inter-American Program in their activities, in keeping with their mandate and their budget permitting, with a view to possible cooperation between them and the CAM, OAS member states so requesting, and the organs, agencies, and entities of the Organization. 
VI.
PROGRAM COORDINATION AND FOLLOW-UP ACTIVITIES 

The political organ responsible for Program execution will be the CAM, which, for this purpose, will receive support from the unit within the General Secretariat designated for this purpose. 

The organs, agencies, and entities of the OAS will include actions aimed at implementing the activities listed in this Program in their annual reports to the General Assembly of the Organization.  Furthermore, member states of the OAS will be invited to report on the specific optional activities suggested in this Program. 

The Inter-American Council for Integral Development shall consider convening an annual meeting, to be attended by the Program implementers, in order to exchange best practices, information, and new proposals for inclusion in this initiative.  The Program implementers and the states will have the opportunity at this meeting to present the contributions mentioned in the preceding paragraph. 

In order to guarantee appropriate Program follow-up, the Inter-American Council for Integral Development, through the CAM, will consider convening prior to the Summits of the Americas, a meeting of experts to review the progress of the Program and submit recommendations to the Summits of the Americas.  In its work, the meeting of experts shall consider the contributions submitted by the organs, agencies, and entities of the OAS and by the member states, as well as the conclusions of the annual meetings convened by the CAM. 
VII.
HUMAN AND FINANCIAL RESOURCES

Funding:

A specific voluntary fund will be established to contribute to funding the activities assigned to the organs, agencies, and entities of the OAS in support of this Program, in addition to the existing resources in the Regular Fund of the program-budget of the Organization. The use of such a fund will be determined by the Committee on Migration Issues. 
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�.	Temporary residents include, among others, students and retirees.





