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DRAFT RESOLUTION
RIGHT TO FREEDOM OF THOUGHT AND EXPRESSION
AND THE IMPORTANCE OF THE MEDIA

(Presented by the Permanent Mission of the Bolivarian Republic of Venezuela)
THE GENERAL ASSEMBLY,

HAVING SEEN the Annual Report of the Permanent Council to the General Assembly (AG/doc…..);

RECALLING resolutions AG/RES. 2287 (XXXVII-O/07), AG/RES. 2237(XXXVI-O/06), and AG/RES. 2149 (XXXV-O/05), “Right to Freedom of Thought and Expression and the Importance of the Media”;
UNDERSCORING the Declaration of Santo Domingo: Good Governance and Development in the Knowledge-Based Society [AG/DEC. 46 (XXXVI-O/06)], adopted on June 6, 2006;

RECALLING that the right to freedom of thought and expression, which includes the freedom to seek, receive, and impart information and ideas of all kinds, is recognized in Article IV of the American Declaration of the Rights and Duties of Man, Article 13 of the American Convention on Human Rights, the Inter-American Democratic Charter (including Article 4), the Universal Declaration of Human Rights, the International Covenant on Civil and Political Rights, and other international instruments and national constitutions, as well as United Nations General Assembly resolution 59 (I) and resolution 104 of the General Conference of the United Nations Educational, Scientific and Cultural Organization (UNESCO);

RECALLING ALSO that Article IV of the American Declaration of the Rights and Duties of Man states that “[e]very person has the right to freedom of investigation, of opinion, and of the expression and dissemination of ideas, by any medium whatsoever”;

Recalling as well resolutions 59 (I), 110 (II), and 127 (II) of the United Nations General Assembly, which declare freedom of information an essential human right that requires, as an indispensable element, the willingness and capacity to employ its privileges without abuse, and as a basic discipline the moral obligation to seek the facts without prejudice and to spread knowledge without malicious intent; condemn all forms of propaganda designed to provoke or encourage any threat to the peace, breach of the peace, or act of aggression; and invite states to combat, within the limits of constitutional procedures, the diffusion of false or distorted reports likely to injure friendly relations between states;
RECALLING ALSO that Article 13 of the American Convention on Human Rights states that:

1. Everyone has the right to freedom of thought and expression. This right includes freedom to seek, receive, and impart information and ideas of all kinds, regardless of frontiers, either orally, in writing, in print, in the form of art, or through any other medium of one’s choice;

2. The exercise of the right provided for in the foregoing paragraph shall not be subject to prior censorship but shall be subject to subsequent imposition of liability, which shall be expressly established by law to the extent necessary to ensure:

a. Respect for the rights or reputations of others; or
b. The protection of national security, public order, or public health or morals.
3. The right of expression may not be restricted by indirect methods or means, such as the abuse of government or private controls over newsprint, radio broadcasting frequencies, or equipment used in the dissemination of information, or by any other means tending to impede the communication and circulation of ideas and opinions.

4. Notwithstanding the provisions of paragraph 2 above, public entertainments may be subject by law to prior censorship for the sole purpose of regulating access to them for the moral protection of childhood and adolescence.

5. Any propaganda for war and any advocacy of national, racial, or religious hatred that constitute incitements to lawless violence or to any other similar action against any person or group of persons on any grounds including those of race, color, religion, language, or national origin shall be considered as offenses punishable by law;

RECOGNIZING the importance of the communications media in appropriately strengthening freedom of expression, as provided in Article 13 of the American Convention on Human Rights;
TAKING NOTE of principles 10 and 11 of the Declaration of Principles on Freedom of Expression of the Inter-American Commission on Human Rights (IACHR), of 2000, which refer to the decriminalization of “desacato” (offensive expressions directed at public officials);

TAKING NOTE ALSO of principle 12 of the 2000 Declaration of Principles on Freedom of Expression of the Inter-American Commission on Human Rights (IACHR), which states that monopolies or oligopolies in the ownership and control of the communication media must be subject to anti-trust laws, as they conspire against democracy by limiting the plurality and diversity which ensure the full exercise of people’s right to information;
RECALLING the relevant volumes of the Annual Reports of the IACHR for 2006 and 2007 on freedom of expression, as well as the comments by member states during meetings at which said reports were presented;

TAKING INTO ACCOUNT resolution 2004/42, “The Right to Freedom of Opinion and Expression,” of the United Nations Commission on Human Rights, which stresses the need to ensure that invocation of national security, including counter-terrorism, is not used unjustifiably or arbitrarily to restrict the right to freedom of opinion and expression;
TAKING INTO ACCOUNT ALSO resolution 2005/38, “The Right to Freedom of Opinion and Expression,” of the United Nations Commission on Human Rights”;
RECALLING the significance of the studies and contributions approved by UNESCO regarding the contribution of the media to strengthening peace, tolerance, and international understanding, to the promotion of human rights, and to countering racism and incitement to war, especially the Declaration of Principles on Tolerance; the Declaration on Fundamental Principles Concerning the Contribution of the Mass Media to Strengthening Peace and International Understanding, to the Promotion of Human Rights and to Countering Racialism, Apartheid and Incitement to War; and Resolution 4301 (1970), on the contribution of mass media organizations to strengthening international understanding and cooperation in the interest of peace and the well-being of humanity and to fighting war propaganda, racism, apartheid, and hate among peoples; 
TAKING INTO ACCOUNT the Declaration of Principles of the World Summit on the Information Society, which reaffirms that the independence, pluralism, and diversity of media are essential to the Information Society, and calls for “the responsible use and treatment of information by the media in accordance with the highest ethical and professional standards,”
RESOLVES:

1. To reaffirm the right to freedom of expression and to call upon member states to respect and ensure respect for this right, in accordance with the international human rights instruments to which they are party, such as the American Convention on Human Rights and the International Covenant on Civil and Political Rights, inter alia.

To reaffirm that the communications media can play a constructive role, facilitating dialogue and free and open debate, disseminating values of tolerance, and shedding light on the danger posed by indifference to the rise of intolerant groups and ideologies.
2. To reaffirm that freedom of expression and dissemination of ideas are fundamental for the exercise of democracy.

3. To urge member states to safeguard, within the framework of the international instruments to which they are party, respect for freedom of expression in the media, including radio and television, and, in particular, respect for the editorial independence and freedom of the media.

4. To urge those member states that have not yet done so to consider signing and ratifying, ratifying, or acceding to, as the case may be, the American Convention on Human Rights.

5. To reaffirm that free and independent media are fundamental for democracy and for the promotion of pluralism, tolerance, and freedom of thought and expression; and to facilitate dialogue and debate, free and open to all segments of society, without discrimination of any kind.

6. To urge member states to promote a pluralistic approach to information and multiple points of view by fostering full exercise of freedom of expression and thought, access to media, and diversity in the ownership of media outlets and sources of information, through, inter alia, transparent licensing systems and, as appropriate, effective regulations to prevent the undue concentration of media ownership.

7. To urge member states to consider the importance of including, in their domestic legal systems, rules about the establishment of alternative or community media and safeguards to ensure that they are able to operate independently, so as to broaden the dissemination of information and opinions, thereby strengthening freedom of expression.

8. To call upon member states to adopt all necessary measures to prevent violations of the right to freedom of thought and expression and to create the necessary conditions for that purpose, including ensuring that relevant national legislation complies with their international human rights obligations and is effectively implemented.

9. To urge member states to review their procedures, practices, and legislation, as necessary, to ensure that any limitations on the right to freedom of opinion and expression are only such as are provided by law and are necessary for respect of the rights or reputations of others or for the protection of national security, public order (ordre public), or public health or morals.

10. To recognize the valuable contribution of information and communication technologies, such as the Internet, to the exercise of the right to freedom of expression and to the ability of persons to seek, receive, and impart information, as well the contributions they can make to the fight against racism, racial discrimination, xenophobia, and related and contemporary forms of intolerance, and to the prevention of human rights abuses.

To reaffirm the duty of the communications media to perform their functions in a responsible, objective manner, in accordance with the highest ethical and professional standards, which is essential to guaranteeing respect for this right.
To recognize that protecting the confidentiality of journalistic sources is important to the full exercise of the right to freedom of thought and expression.
To request the Inter-American Commission on Human Rights once again to follow up on and deepen its study of the issues addressed in the relevant volumes of its 2004, 2005, and 2006 Annual Reports on freedom of expression, on the basis, inter alia, of the inputs on the subject that it receives from member states.
11. To invite member states to consider the recommendations concerning defamation made by the Office of the Special Rapporteur for Freedom of Expression of the IACHR, namely by repealing or amending laws that criminalize desacato, defamation, slander, and libel, and, in this regard, to regulate these conducts exclusively in the area of civil law.

12. To reiterate to the Permanent Council that, through its Committee on Juridical and Political Affairs, it is to hold a special two-day meeting to delve further into the existing international jurisprudence on the subject covered in Article 13 of the American Convention on Human Rights and include the following items on the agenda of that meeting:

i. Public demonstrations as exercise of the right to freedom of expression.
ii. The subject of Article 11 of the American Convention on Human Rights.
iii. Responsibility and objectivity of the communications media in the exercise of their functions and its relationship to the right to freedom of thought and expression.
iv. The role of alternative and community media in the exercise of the right to freedom of thought and expression.

Invitees to the aforementioned meeting will include members of the Inter-American Court of Human Rights, the Inter-American Commission on Human Rights, including the Special Rapporteur for Freedom of Expression, and experts from the member states, all for the purpose of sharing their experiences with these issues.

To request the Office of the Special Rapporteur for Freedom of Expression to perform a study on the conduct and performance of communications media owners during the recent electoral processes in the Hemisphere, for discussion at the next special meeting.

13. To take into consideration the findings of, and views expressed at, the Special Meeting on Freedom of Thought and Expression, held on October 26 and 27, 2006, in the framework of the Committee on Juridical and Political Affairs, and the special meeting held on February 28 and 29, 2008; and to request the Special Rapporteur of the IACHR to report on the conclusions and recommendations issued by the experts at that special meeting, in order to follow up on the matter.

14. To request the Permanent Council to report to the General Assembly at its thirty-eighth regular session on the implementation of this resolution, which will be carried out within the resources allocated in the program-budget of the Organization and other resources.
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