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No one knows how deep and long the current economic crisis will be, but we know that it is already causing sharp increases in unemployment and, in some countries, an impact on migration trends. The Organization for Economic and Cooperative Development (OECD) reports that unemployment rate in OECD countries hit 6.5 percent last November 2008, almost a point higher than the previous year. It forecasts that unemployment will hit a peak of 7.3 percent half way through 2010. The International Labor Organization estimates that global unemployed will increase from 190 million in 2007 to 210 million in 2009. International mobility is already showing the results of the economic fallout. Mobility can change in many ways, either in terms of a slowing of in migration or, assuming a constant flow of at least some migratory streams, the primary response may be return migration. Migrants typically move to better opportunities, but in recession unemployment and hardship may accompany either the decision to move or not to move.


Thus far, the most noticed migratory phenomenon have been the return of hundreds of thousands of Poles and workers from the new EU accession countries. For many observers in the United Kingdom and Ireland, where most of these workers had found employment in the foregoing two years, this return is a welcome relief. The return of these migrants reduces labor supply at a time when labor demand is declining and that alleviates economic pressures. Interestingly, there appears to be some evidence that jobs are relocating to Poland, along with the return migrants. For example, Dell Computers recently announced it would shift its European operations from Ireland to Poland. Migrants may be returning because of the pull of the Polish economy, rather than the push of a downturn in Ireland. In contrast, job losses in Spain reached one million in 2008, but migrant workers there are showing little tendency to return home, despite financial inducements offered by the Spanish government. Trends in migration are notably hard to project, not just because the course of the recession is uncertain, but because facts on the ground differ. 


In the United States there is good evidence that growth in the stock of migrants started to slow by at least 2007, for the most part due to a slowing of newly arriving unauthorized migrants. On the other hand, some observers believe that the slowing growth of the migrant population is due to the return migration of unauthorized migrants displaced by the economic slowdown, first and foremost from the construction industry. Other observers credit enforcement measures for discouraging unauthorized migrants and polls indicate that many Hispanics perceive a chill in the social climate. Yet other observers believe that there is a growing return of legal, highly skilled migrants, many of whom are caught in visa processing backlogs that keep them in undetermined “temporary” status pending an uncertain adjustment to legal permanent status. The debate over the causes of these trends has different constituents and they emphasize, unsurprisingly, different reasons and favor slowing in-migration or increasing return migration. Indeed, the trends just mentioned in the European setting, other than the shared economic shock, seem to be almost unrelated to what is happening in the United States. 


In the short-term, return migration may be a first response and it is likely that new migration will slow because that has historically been the case, but how much it slows will depend on the length of the crisis and the nature of the migration. The Asian economic crisis of 1997 raised fears of a regional and even global economic decline of a severe nature. Migration outflows from the most impacted nations were, indeed, strongly affected and there were short term declines. Migration into the United States slowed, from business and tourism travel, to foreign students coming to the Americas. But business related travel from the region was less strongly impacted. In the final analysis, the economic crises was both shorter lived and not as deep as many had feared. Highly skilled, business-related migration appears to have played some role in leading the rebound. However, the “clandestine” workers in these economies appeared not to leave during the crisis, despite perceptions that these were “temporary workers” who would leave in a downturn. Only Malaysia appears to have been somewhat successful in voluntary repatriations during a period when amnesty was being offered.
 Arguably, migration quickly rebounded and the basic structure of migration changed little over the longer run. 


At the other extreme, the great depression of the 1930s put “a stop” to international migration globally for at least a decade.
 In 1933, at the height of the depression, only 23,000 immigrants were admitted to the United States, with emigration exceeding immigration. The extreme nature of that economic calamity suggests possibilities for future trends if the current crises deepens and holds for longer than optimistic observers would hope. Economic downturns lower demand for labor and the income that workers can command. That impacts both host and source countries. On the one hand, that lessens the attractive power of nations to which migrants are currently going. On the other hand, it lowers the ability of workers in today’s source nations to afford to be able to migrate—it also lowers the attraction for migrants to return home. In the case of the United States, for example, new migration slowed and there was increased return migration of some groups and, thus, net emigration overall. However; the recession also saw the United States, with the cooperation of Mexico, undertake deportations of Mexican migrant workers who otherwise showed little inclination to return.


What is unknown is where the current crises will lead between these two extremes, crises that scare everyone but are, relatively speaking, short lived with little impact on migrants; and a crisis that hits the depths of a “depression” that slows migration to a trickle. If short lived, then many of the concerns that arise now as we look forward will, with luck, rapidly dissipate and lend themselves to forward looking but intermediate policy responses that are likely good things under any circumstance. If the downturn is deep and long, many of the strong policy measures that some will call for to reduce immigration will be unnecessary because changes in the volume of migration will “naturally” lead to reduced economic and social pressures. 


At the same time, a deep recession holds the serious possibility of adverse impacts on workers, both native and foreign, and a social backlash that exceeds whatever impacts migrants might have in reality. The goal of good policies should be to anticipate the worse outcomes, but in a measured way that do not create problems that do not yet exist, while being prepared to alleviate the realization of the worse case scenarios. Good policies will seek to moderate but not curtail mobility in the face of economic uncertainty, while the rights of migrants should be respected. Some will call for business as usual, in particular that nations should facilitate migration during the economic crisis and even court higher numbers of migrants. While it is always a good idea to facilitate movement, it is likely that the best course of action is not to seek to increase the number of migrants but rather to encourage the volume to seek its own (declining) level. It is also likely that it is a good idea to facilitate return migration, but not to engage in sweeps and deportations that victimize migrants and affirm natives’ worst fears. 


As far as economic impacts go, there are a couple of reasons to be concerned that outcomes will not be good for migrants, even barring reasonable speculation about predatory employers and clandestine labor markets going ever deeper underground. The available research is somewhat conflicting and it is safest to observe that it typically finds little impact of migration on native workers, either positive or negative. What is not known from that research is whether or not the impact of migrants increases and becomes negative during an economic downturn. It is reasonable to surmise such a possibility as migrants may accept lower wages and working conditions, but we simply do not know. What we do know from the available research, nevertheless, is that migrants have a substantial and adverse impact on other, already resident migrant workers. So it is likely that increased or even steady volumes of migration will adversely impact many migrants during a recession, even if most natives escape job losses—and this would especially be the case for low-skilled migrants and, quite possibly, unauthorized workers and their families. Research also finds that migrants who arrive and begin work in their new host country during a recession experience lower earnings throughout their working life compared with migrants who arrive in a growing economy.
 Precisely why that occurs is open to some speculation, but the empirics support the logic that migrant workers’ earnings trajectory, and future economic health, is impeded by migration during periods of economic recession. Recession impacts are greatest on youth and recent migrants, but also migrant workers in construction and other industries which have been slammed by the recession. 


Even while migrants stand to loose more than natives during a down turn, the perception of natives is often quite the reverse. They come to fear competition from migrants. Research supports the commonplace observation that economic recessions harden natives’ opinions toward immigrants and the support of restrictive and harsh policies. Yet, the change in opinions is not, roughly consistent with the research on the small wage impacts of immigrants on natives, as much rooted in personal economic conditions as it is in perceptions of the national economy. Attitudes toward migrant groups may be particularly hardened by perceptions of declining national economic fortunes.
 At present, concerns over immigration are taking a back seat during the first and most immediate phases of the current economic crisis. In the United States, 42 percent of polled individuals say the economy is “the biggest issue on their minds,” which is twice as many as felt that way a year ago when the war in Iraq was the greatest concern. Today, 21 percent rank Iraq as the second most important issue on their minds, 18 percent rank health care, 10 percent rank terrorism, and only 7 percent rank immigration a distant fifth ranked concern.
 


But concerns over immigration can easily increase as the recession lengthens and the possibility of a strong backlash is of concern in the medium term, while longer range impacts on migrants and future mobility policies are possible. Several groups in the United States assert that hate crimes against immigrants have been increasing in the last couple of years, in no small part because of the debate over “comprehensive” immigration reform that would grant legal status to up to 12 million unauthorized residents. The fear is that such attacks against immigrants will increase as the economy worsens and unemployment increases.
 


Somewhat surprising, given the economic crisis, Congress recently passed legislation guaranteeing the eligibility of legal immigrant children to the State’s Children Health Insurance Program. Reversing policies adopted in 1996 that restricted the access of legal immigrants to federally funded services for their first five years in the country, Congress indicated a willingness to protect immigrant children along with natives—as long as they are legally in the country. This certainly seems a good practice; likely to help today’s hard working households and safeguard future workers. 


While reiterating that much is still unknown about the impacts of the economic crisis on migration flows, we agree that prudence calls for measures designed to protect migrants from becoming scapegoats for economic ills. Xenophobia has too often been a response to uncertainty in the past, with immigrants blamed for a host of problems that have little to do with immigration. This is an area in which political leadership is critical and governments need to be particularly vigilant to guard against using protectionist rhetoric that could inflame sentiments against immigrants as they struggle themselves to find real solutions to the economic problems ahead.
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At the invitation of the Commission of Juridical and Political Affairs of the Organization of American States, and as follow up of the General Assembly resolution 2289 (AG/XXXVVII-0/07), UNHCR is grateful to have been invited today to participate in this important event. 

We would like to share with you UNHCR’s observations on the emerging trends related to the movement of asylum seekers, refugees and other persons in need of international protection in the Americas region. We will also take the opportunity to mention some of the activities undertaken by UNHCR in 2008, to highlight some good practices by states which are relevant to the implementation of the Inter-American Programme for the Promotion and Protection of Human Rights of Migrants, and to bring attention to important gaps in the international protection regime in the hemisphere. 

I.  REGIONAL TRENDS

Over the last year, UNHCR’s offices throughout the Americas region have witnessed an increasing number of asylum seekers and refugees traveling within broader migratory movements and seeking entry to potential asylum countries without proper documentation. 

In 2008, the population of asylum seekers and refugees moving within migration flows within the region included individuals from Latin American and Caribbean countries, but also included an ever-increasing number of extra-regional asylum seekers, mainly from the African continent. In 2008 alone, UNHCR assisted asylum seekers and refugees from countries as diverse as Sierra Leone, Liberia, Somalia, Ethiopia, Eritrea, Ivory Coast, the Democratic Republic of Congo, Iraq, Iran, Sri Lanka and Myanmar, just to name a few of the most common countries of origin. Many of these cases arrived to the hemisphere after having fled their country, while others arrived to the Americas in a more indirect manner after having spent years in refugee camps without any durable solutions in sight. 

In many cases, asylum seekers and refugees were forced to resort to networks of migrant smugglers to obtain access to territories where they might seek safety.  Ironically, in their attempt to seek safety, many asylum seekers and refugees traveled dangerous migratory routes, exposing themselves to violence as well as other risks. To cite one example, since January 2008 alone, over 125 migrants of various nationalities drowned at sea in the northern Caribbean region while making the perilous journey towards the north. It is not known how many of these individuals were fleeing from poverty or the effects of natural disaster versus how many were seeking refuge from conflict or persecution.
Systematic interception, detention and/or return policies continued to be widely implemented throughout in the region, indiscriminately affecting asylum seekers and refugees due to lack of appropriate asylum safeguards. Of particular concern was the fact that undocumented migrants, including asylum seekers, remained in detention for prolonged and indefinite periods of time. 
The increase in arrivals of undocumented migrants, which will undoubtedly continue within the context of the global economic crisis, continues to put to a test the capacity of States to implement effective migration management procedures which are at the same time compatible with their international human rights obligations. 
II.  UNHCR ACTIVITIES DURING 2008

As part of its mandate to provide protection to refugees and seek durable solutions for their plight, and taking into account the existing differences between migrants and refugees and their distinct legal regimes for their treatment and protection, in 2008 UNHCR continued to support States in the following fields related to the implementation of the Inter-American Programme for the Promotion and Protection of Human Rights of Migrants:

1) Technical advice for the adoption or revision of legal frameworks on migration and refugees;

2) Training to migration and border officials on practical ways to identify persons in need of international protection;

3) Active participation in regional migration fora; and

4) Evaluation of the international protection needs of victims of trafficking and separated and/or unaccompanied children.

Some of the most important activities undertaken by UNHCR in this regard were as follows:  

In January 2008, at the invitation of the OAS Committee on Juridical and Political Affairs, and with the support of the Department of International Law, UNHCR organized a special session on the contemporary challenges of international protection of refugees in the region.

During the year, UNHCR provided technical advice to the governments of Panama and Venezuela for the revision of their migration legislation, recommending the establishment of effective safeguards for the identification and protection of asylum seekers and refugees. The Office also supported the legislative process for the adoption of an amendment to the new Migration Law of Costa Rica, which includes a chapter on refugee protection.

Throughout 2008, UNHCR’s country offices continued to advocate for the non application of indiscriminate migratory control measures and the adoption of specific safeguards for the identification and treatment of those in need of international protection. UNHCR offices trained migration and border officials in many countries in the hemisphere on the dynamics of mixed migratory flows, to raise awareness on the need for specific protection safeguards and to better ensure that migratory systems are sensitive to individuals with international protection needs.

As regards to separated and/or unaccompanied children, in September 2008 UNHCR published the findings of a study undertaken along the southern border of Mexico which highlights the vulnerability of separated and unaccompanied children within south-to-north migration movements, and the growing presence of this population within regional migratory flows
.  UNHCR also participated actively in a US Government-sponsored Conference on Protection of Unaccompanied and Separated Children held in October 2008.

Recognizing the need to raise more awareness about the existing relationship between migration and refugee protection, UNHCR actively participated in various regional fora on migration:

1) Regional Conference on Migration (Puebla Process).

During 2008, UNHCR supported the revision of the Plan of Action of the Regional Conference on Migration, mainly the human rights chapter, which includes a section on refugee protection. Furthermore, within the framework of this migration forum, along with the governments of Canada and Costa Rica, UNHCR participated in the implementation of a seminar on mixed migration movements and international protection of refugees. It is expected that this initiative could be replicated in 2009 within the framework of the South American Conference on Migration (Lima Process). UNHCR also provided technical inputs for the revision of draft regional guidelines for the return of unaccompanied children, preserving the right to seek asylum for those children who are at risk of harm or who express fear to return to their countries of origin. The Office also participated in the workshops organized within the framework of the Puebla Process to highlight the existing nexus between trafficking in persons and international protection of refugees.

2) South American Conference on Migration (Lima Process).

As part of the deliberations during the VIII South American Conference on Migration the Member States reiterated their commitment with the international protection of refugees. In this forum, UNHCR shared with the participants its position paper regarding its concern on the implication of the new directive on return adopted by the European Union
.

3) Specialized Forum on Migration of MERCOSUR.

With the support of the governments of Argentina and Brazil, as Presidencies pro-tempore of MERCOSUR during the year 2008, the international protection of refugees was addressed in two specific seminars. The first one, held in Buenos Aires in March 2008, focusing on “Asylum Policies: Refugees, Human Rights and Security”, sensitized officials to the compatibility between refugee protection and nationality security and how the international refugee instruments safeguard the legitimate security interests of States. The second workshop, which  took place in Porto Alegre in November 2008, was dedicated to refugee protection and mixed migration, analyzing the implications for migrants and refugees of the new directive on return adopted by the European Union
. At the suggestion of the governments of Argentina, Brazil and Paraguay, the topic of regional policies on refugee protection will continue to be part of the agenda of the Specialized Forum on Migration of MERCOSUR.

4) Regional Caribbean seminars.

Building on five years of cooperation with International Organization for Migration (IOM) in the implementation of a Caribbean seminar series on mixed migration, UNHCR participated in an IOM-sponsored Caribbean regional seminar held in Saint Lucia in December 2008 where diverse migration issues were addressed, including the issues of trafficking in persons and protection of child migrants. At this event, UNHCR provided specific support on the issue of the protection of unaccompanied and separated child migrants and refugees, introducing UNHCR’s Guidelines on Determining the Best Interests of the Child.  UNHCR hopes that states throughout the region will use the new guidelines on Best Interests of the Child, and stands ready to provide training and technical support to states in their implementation.  

III.  BEST PRACTICES BY STATES IN THE REGION

In complement to UNHCR’s activities, there were several important advances made by states in 2008 which strengthened the regional legal framework for refugee protection in the hemisphere during the year. These included:  

· the adoption of a refugee law in Nicaragua which, among other positive features, contains language recognizing the links between gender and persecution
, 

· the discussion of draft refugee bills in Colombia, Chile y México, which are expected to be approved in the near future; 

· the constitutional regulation of the right to asylum in the new Political Constitutions of Bolivia and Ecuador;

· the adoption of an innovative national policy on refugee protection by the Ecuadorian government, which will facilitate the recognition of some 58,000 refugees living in the northern border, through a programme called  “enhanced registration” applying the expanded refugee definition contained in the Cartagena Declaration on Refugees of 1984;

· the increasing recognition among states in the region of the nexus between trafficking and asylum, and the granting of refugee recognition for some victims of trafficking in countries such as Brazil, Costa Rica and Panama; and 

· an innovative initiative implemented by the Mexican government to appoint Child Protection Officers within the National Migration Institute (INM).

UNHCR hopes that efforts like the ones mentioned above will be emulated by other countries in the Americas, particularly those who have not yet ratified international refugee instruments, have not passed implementing legislation, or have not created functioning asylum procedures. This is of particular importance in the Caribbean region, where there is a generalized need to pass refugee legislation and/or to formally establish well-functioning national asylum procedures. Establishing functioning procedures would help the Caribbean states better manage the highly complex influx of undocumented persons to their territories, distinguishing between individuals who are in need of international protection and those who are not.

IV. OUTSTANDING CONCERNS

As indicated above, there have been important and concrete measures of progress in the strengthening of the international protection regime in the hemisphere in the last year. Nonetheless, serious challenges remain. UNHCR would like to take this opportunity to highlight two challenges in particular, the first related to the continued and widespread detention of asylum seekers and refugees traveling in mixed migratory movements, and the second related to the need to enhance and ensure the protection of victims of trafficking and unaccompanied or separated child migrants. 

In relation to the detention, first it must be said that UNHCR fully supports the efforts undertaken by States to combat irregular migration, and in particular the transnational criminal activities of organized networks which benefit from the illicit smuggling of migrants. In spite of this, the Office is also concerned about the use in many countries of prolonged detention of migrants and asylum seekers and refugees, especially extra-regional nationals, because of their fraudulent documentation and illegal entry. 

In the case of refugees, the 1951 Convention Relating to the Status of Refugees establishes an exception to migratory legislation by contemplating the non penalization for illegal entry
. UNHCR understands the concern of States to ensure that procedures for refugee status determination will not be used in a fraudulent or abusive manner, however, at the same time it is necessary that those procedures satisfy minimum guarantees for the prompt identification of those in need of international protection. These guarantees are important, even in countries experiencing migratory arrivals of mainly economic migrants with relatively few asylum seekers among them.  As a result, the administrative detention of asylum seekers and refugees should not be linked to the form of entry, the documentation used or the cooperation for the identification and punishment of members of transnational organized crime networks
. 

In relation to the detention of migrants, UNHCR, through its detention center monitoring activities and its work with asylum seekers, has seen a troublesome increase in the prolonged and indefinite detention of undocumented migrants. Long periods of detention often result from the lack of capacity to implement swift deportation, and in some cases is also the result of criminal penalties for undocumented entry. In the latter regard, UNHCR wishes to recall article 5 of the Palermo Protocol against the smuggling of migrants by land, sea and air, concerning the criminal liability of migrants: “Migrants shall not become liable to criminal prosecution under this Protocol for the fact of having been the object of conduct set forth in article 6 of this Protocol.” (emphasis added).

In relation to the second area of concern, UNHCR has been very pleased to see an increasing awareness of the plight of victims of trafficking and separated or unaccompanied children, which in many cases has translated into the strengthening of national legal and institutional frameworks for their treatment and protection. In spite of the progress made, UNHCR reiterates that the return of these vulnerable populations must be voluntary, and that voluntary return constitutes one of the possible solutions and not the only one to be considered, and should only be considered on the basis of a full and proper assessment of protection needs
. 

In the case of victims of trafficking, UNHCR is concerned about the hesitation of some States to analyze the relationship between trafficking and international protection of refugees (the trafficking-asylum nexus)
. UNHCR is concerned about the lack of will in some states to grant refugee status to some victims of trafficking who genuinely comply with the criteria set forth in the refugee definition, in particular alleging the setting of precedents and/or the construction of broad social groups. In this vein, UNHCR reiterates the technical and principled nature of the criteria of the refugee definition, as well as that the refugee definition is not contingent on the number or the size of the group, but whether the person has a well-founded fear of persecution for one of the grounds set forth in the 1951 Convention Relating to the Status of Refugees and/or its 1967 Protocol.

In the case of unaccompanied and separated children, UNHCR would urge states throughout the hemisphere to give a higher priority to assessing protection needs of this population, through the application of the principle of best interest of the child. UNHCR stands willing to provide technical assistance in this area, including through the dissemination of and training on the new UNHCR Guidelines on Determining the Best Interests of the Child. 
UNHCR urges the Inter-American Programme for the Promotion and Protection of Human Rights of Migrants to include in its priority areas for action the promotion of the protection needs of victims of trafficking and separated or unaccompanied child migrants, regardless of whether or not they are in need of international refugee protection.

V. FINAL CONSIDERATIONS.

Today’s migratory environment has generated new challenges for the protection of refugees. Whereas in decades past, refugees were easily identifiable due to their mass movements across borders and/or their presence in refugee camps, today an increasing number of asylum seekers and refugees are being displaced farther distances in a more dispersed fashion. The presence of asylum seekers and refugees within mixed migratory flows is a phenomenon throughout the hemisphere, and is a challenge which states in the region must face together, with the strong support of the international community. 

UNHCR is convinced that the Inter-American Programme for the Promotion and Protection of Human Rights of Migrants provides critical opportunities for addressing some of these key challenges.  UNHCR reiterates to the OAS and its member States our commitment to support them in the adoption and implementation of migratory mechanisms for the identification of those who are in need of international protection. 
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1. El Siglo XXI: Realidades y responsabilidades

Tradicionalmente no se ha reconocido en las agendas de políticas públicas el aporte de las personas migrantes, tanto en origen como en destino, al desarrollo social, cultural y económico, y poco se ha hablado acerca de la responsabilidad directa de los Estados, de los gobiernos y de la sociedad internacional en su conjunto.

Esta realidad está vinculada a la vulneración de los derechos fundamentales de las personas y a la lógica general de un orden económico internacional injusto que, por un lado promueve la concentración de factores de producción en aquellas regiones y países específicos que son capaces de atraerlos (destacándose entre ellos el factor trabajo), y por otro, de manera paradójica, un orden internacional que va consolidando medidas cada vez más sofisticadas para restringir la movilidad de personas a través de las fronteras. 

En este sentido, se ha considerado que la decisión de abandonar un país, la familia y  los medios de subsistencia recae únicamente en la persona que emprende la salida; desconociendo la responsabilidad de los países expulsores y receptores, en la generación de condiciones que frenen la salida masiva de su población económicamente activa,  y en la constitución de mercados laborales necesitados de mano de obra de bajo coste, atrayentes para la migración internacional. 

A su vez, las medidas políticas adoptadas por los Estados receptores han sido, hasta ahora, exclusivamente reactivas y planteadas como cuestiones de seguridad interna. Los Estados expulsores de personas, y aquellos que somos expulsores y receptores, no hemos sabido, instrumentar una política solidaria, coherente y proactiva, desde la que se pueda abordar esta problemática que afecta los derechos fundamentales de nuestros ciudadanos, y que compromete fatalmente nuestras posibilidades actuales y futuras de desarrollo.

Los vínculos entre la migración y el desarrollo constituyen un asunto de máxima importancia en las agendas internacionales, ya que la mayor parte de movimientos migratorios obedecen a desigualdades sociales y complejas interconexiones entre los dos fenómenos. Por tanto, surge la necesidad de una mayor coherencia en las políticas migratorias y su desarrollo a nivel nacional, bilateral y multilateral. 
En la actualidad, la crisis financiera mundial ha generado repercusiones tanto en países de origen como de destino, impactando principalmente al ámbito laboral. La Organización Internacional del Trabajo, en su Informe de Tendencias Mundiales del Empleo 2008, afirma que Latinoamérica tendrá al menos unos 17 millones de desempleados en 2009, dos millones más que en el 2008, que habrá un incremento de entre 1,5 y 2,4 millones de desocupados más en el 2009, es decir, el número total de desempleados estará entre 17,2 y 18,1 millones. Estas cifras tendrán repercusión directa en la tasa de retorno de nuestros compatriotas y afectará inevitablemente las condiciones económicas, políticas y sociales de la región, lo cual exige una propuesta coherente y responsable de los Estados americanos. 

2. La corresponsabilidad internacional en la generación de políticas públicas 
La corresponsabilidad internacional debe entenderse por la responsabilidad compartida entre los Estados para el cumplimiento de un objetivo común en el marco de la satisfacción de bienes colectivos globales. Específicamente, en el tema migratorio, la corresponsabilidad de los Estados radica tanto en países de origen, de tránsito como de destino, con obligaciones comunes y a su vez diferenciadas en relación con la protección, promoción y garantía de los derechos humanos de las personas migrantes. 

Obligaciones comunes, porque a todos los Estados por igual nos corresponde asegurar y respetar los derechos fundamentales reconocidos en el marco de la Carta de las Naciones Unidas y demás instrumentos internacionales que forman parte del régimen internacional de los derechos humanos. Diferenciadas, porque dependiendo de la condición de país emisor, receptor o de tránsito, cada Estado debe asumir aquellas responsabilidades específicas que como tal, le son inherentes y por tanto ineludibles en el ámbito de corresponsabilidad internacional.

La corresponsabilidad de los Estados que estamos vinculados al hecho migratorio, inicia con procesos internos participativos e integrales, para la formulación de políticas públicas inclusivas, así como con mecanismos de protección eficaces, responsables y coherentes para con nuestros ciudadanos en el exterior. Sin embargo, el mismo principio de corresponsabilidad implica generar también las condiciones máximas dentro de las posibilidades y recursos disponibles del Estado, para aquellos inmigrantes que buscan consolidar sus proyectos de vida dentro de nuestros territorios. Es así, que la corresponsabilidad estatal en el tema migratorio tiene implícita la reciprocidad, es decir, el que los Estados seamos suficientemente responsables para exigir condiciones migratorias que garanticen los derechos humanos de nuestros compatriotas en el exterior, pero a su vez, otorgar similares condiciones a quienes llegan a nuestro país en condición inmigrante.
3. El caso ecuatoriano: política migratoria responsable, integral y coherente 
El Ecuador es, un caso paradigmático en los procesos contemporáneos de movilidad humana que se vienen produciendo a escala mundial, pues es a la vez un país de origen, de tránsito, de destino, de refugio y de retorno. A partir de finales de la década de los 90 el Ecuador vive además un proceso de emigración internacional que, sumado a la migración histórica del país (a partir de los años 50), modifica sustancialmente su realidad social, política y económica.
El Estado ecuatoriano está, por primera vez en la historia del país, afrontando con plena conciencia y responsabilidad la vulneración de derechos fundamentales que se esconde tras la migración masiva forzada de millones de personas en el mundo. Es así que en materia de política migratoria, nuestro propósito es situar al Estado ecuatoriano frente a sus deberes fundamentales para con sus ciudadanos y extranjeros: garantizar el disfrute de derechos y generar condiciones para mejorar sostenida y sosteniblemente la calidad de vida, las oportunidades, capacidades y libertades de todos los habitantes de su territorio; en definitiva, su buen vivir.

Hablamos de recuperar la patria para todos y para todas y, para ello, proponemos mecanismos de participación y de construcción colectiva, que hagan de los ecuatorianos así como de nuestros hermanos inmigrantes en Ecuador - protagonistas necesarios en este cambio, en esta minga firme e imparable hacia nuestro propio desarrollo. Comprometemos por lo tanto todos nuestros esfuerzos en la realización de una ciudadanía universal y en el avance en colectividad hacia un desarrollo que queremos sea respetuoso con la naturaleza, que esté culturalmente proyectado desde las múltiples identidades y enfoques que conforman nuestra Patria, que nos permita ser plenamente soberanos, altivamente participantes y líderes en el avance hacia un orden internacional más justo, más responsable, solidario y sustentable. 

Con la creación de la Secretaría Nacional del Migrante (SENAMI), nuestro Gobierno ha dado un paso decisivo hacia el posicionamiento y ejecución de una política migratoria de Estado, profundamente humanística, responsable, integral y coherente, que responde a las necesidades y aspiraciones de las personas migrantes y de sus familias, así como a una realidad social internacional sobre el hecho migratorio. A través de esta instancia, estamos trabajando por dignificar los procesos migratorios y contribuir al fortalecimiento de las políticas públicas desde el prisma de lo migratorio, velando porque la migración y la permanencia sean verdaderas opciones, y no hechos forzados, para las personas y los colectivos. 

A través de los programas y proyectos concretos de la SENAMI estamos 1) apoyando y acompañando a las personas en situación de vulnerabilidad que se encuentran en el Ecuador o en el exterior; 2) acompañando a estas personas en las dificultades que atraviesan debido al distanciamiento con sus seres queridos; 3) asesorándoles sobre posibilidades de promoción académica, profesional, cultural y económica en nuestro territorio; 4) informándoles sobre las oportunidades que existen el exterior y los canales legales y seguros para ejercer su derecho a una migración informada y segura; 5) apoyando el derecho al retorno nuestros compatriotas; 6) proponiendo formas y canales de vinculación y comunicación entre nuestros migrantes y sus ciudades y comunidades de origen, sus organizaciones, sus gremios y universidades, sus familiares; 7) creando un Banco público y solidario que, pueda satisfacer las necesidades de las personas migrantes y de sus familias y contribuir al desarrollo nacional; 8) generando espacios de investigación, análisis, debate y acción sobre derechos humanos y migración; 9) promoviendo la transversalización de lo migratorio en toda actuación estatal, e incidiendo en el avance normativo internacional para garantizar y proteger los derechos de las personas migrantes.

4. Acciones concretas en relación con el retorno de los migrantes y su reinserción en los mercados laborales locales 

El Plan “Bienvenid@s a Casa”
El Plan “Bienvenid@s a Casa” fue creado con el fin de “alentar la permanencia de los ecuatorianos en su país y construir las condiciones que hagan posible el retorno voluntario digno y sostenible de quienes habiendo salido deseen volver.  Nuestro Plan, es uno de los puntales de nuestra política migratoria integral que concibe al retorno como un derecho elemental, parte del derecho a la movilidad humana. Defendemos un retorno en sentido amplio, que no implica necesariamente el regreso físico, sino también la recuperación de las capacidades políticas, culturales, profesionales, económicas, de millones de compatriotas, que aun desde fuera contribuyen al progreso de nuestra sociedad.
Nuestro Plan “Bienvenid@s a Casa” contempla y apoya todas las formas de retorno de nuestros y nuestras migrantes. El Plan prevé y trabaja en un retorno voluntario y no forzado, en el que apoyamos las voluntades existentes de retorno y facilitamos datos reales para la toma de decisiones. Ese retorno solamente puede darse en condiciones de dignidad y no en circunstancias denigrantes. Reconocemos al migrante como sujeto de desarrollo, pero no cuantificamos a las personas que vienen, sino que evaluamos las condiciones en las que vienen, por lo que trabajamos para mejorarlas. Finalmente, el valor de ese retorno está en su carácter sostenible. Eso implica un proceso político con alto manejo técnico para facilitar la reinserción en el país con un sano y sostenible plan de vida y de desarrollo humano. Nuestro principal programa de incubadora de proyectos y financiamiento de emprendimientos productivos se denomina Cucayo, y en solamente 3 meses y 59 nueve proyectos aprobados ha creado directa e indirectamente más de 1200 puestos de trabajo en el país. 
Mediante el Programa Vínculos, estamos facilitando la construcción y el fortalecimiento de los lazos afectivos, culturales y científicos entre nuestra diáspora residente en los distintos países de destino y la sociedad ecuatoriana. Este Programa se fortalece a través del uso de una Plataforma Virtual, primera aplicación estatal concreta del concepto Web 2.0 en el mundo que tiene por objetivo el desarrollar una red social de migrantes de un determinado país. Es una casa ecuatoriana virtual que permite a los ecuatorianos volver a su país, y  participar interactivamente en la construcción de su Patria.  Hasta el momento tenemos 32.177 personas vinculadas al Programa que participan en todas sus herramientas y alrededor de 2000 visitas diarias de 74 países a la Plataforma.  
Con el Programa de Incentivos y Orientación a Personas Migrantes para la Inversión Social y Productiva, dentro del retorno económico, la SENAMI se une a los esfuerzos nacionales por desarrollar condiciones para la generación de tejido productivo y de empleos de calidad, estimulando y acompañando las voluntades de nuestros emigrantes por invertir recursos en nuestro país. Brindaremos así, además de una asistencia técnica especializada sobre las ideas y proyectos de emprendimientos de las personas migrantes y sus familiares, ayudas públicas no reembolsables para la instalación de estos negocios, a modo de capitales semilla.  
El Banco del Migrante, se encuentra en etapa de implementación y constituirá una banca ética y de desarrollo, cuyos objetivos son impulsar las políticas migratorias en materia financiera y de inversión; contribuir con las políticas de inversión y desarrollo del Gobierno y el Estado vía destino productivo de las remesas; y, apoyar el Plan de Desarrollo Humano para las Migraciones. Entre las estrategias que han sido concebidas en su planificación se encuentran alianzas estratégicas internacionales que permitan canalizar servicios, con especial énfasis en asociaciones y redes de cooperativas y cajas de ahorro; alianzas estratégicas con la banca pública; alianzas con  las redes de microcréditos establecidas en el país, y la generación de posibilidades de asociatividad que permita potenciar espacios de economía solidaria.

Finalmente, mediante el Programa de Acompañamiento al retorno físico, impulsamos todas aquellas medidas que destraben y hagan menos complejo y penoso el retorno de nuestros emigrantes que decidan proseguir sus proyectos de vida en el Ecuador. Recordemos además, que el retorno físico no es sólo permanente, sino también temporal y circular. 
Entre las “facilidades de retorno” se incluyen la reforma de leyes y reglamentos para el libre ingreso de menaje de casa, incluido automóvil familiar y equipo de trabajo con cero impuestos.  Tenemos  16.785 personas beneficiadas en distintas etapas, hasta diciembre de 2008, sin mencionar a 2.710 personas retornadas de forma forzada y atendidas por SENAMI (deportados y vulnerables), así como un significativo número de cadáveres repatriados. 
Asimismo, desde la SENAMI hemos creído esencial acercar nuestros servicios a los ciudadanos en el exterior. Hemos creado para ello las Casas Ecuatorianas en Estados Unidos, España, Italia y Venezuela. Las Casas ecuatorianas son representaciones de la Secretaria Nacional del Migrante de la República del Ecuador, que acercan la atención del Estado a las personas ecuatorianas en el exterior, para velar por el respeto a sus derechos. Constituyen además espacios que contribuyen al fortalecimiento de la identidad nacional y de los vínculos entre ecuatorianos/as inmigrantes, y de ellos con el Ecuador, fomentando la solidaridad y fraternidad. 
5. Conclusiones: 
El Ecuador, en el marco del cumplimiento de sus obligaciones comunes y diferenciadas en el tema migratorio, a través de la Secretaría Nacional del Migrante, está trabajando para mejorar las condiciones migratorias de los diferentes actores en los diferentes ciclos migratorios, lo que contribuye directamente a un cambio positivo, en el modelo de desarrollo del Ecuador, pues hemos incorporado a nuestra acción pública las propuestas de nuestras personas migrantes en todo el mundo. En este sentido, estamos asumiendo nuestra parte de la corresponsabilidad, aportando para mejorar la protección, promoción y garantía de los derechos humanos de nuestros compatriotas, y liderando una política migratoria coherente e integral, que responde a las necesidades actuales en el ámbito migratorio.

Los Estados son siempre corresponsables de las migraciones masivas y deben por ello intervenir, antes que nada y por sobre todas las cosas, en las causas que provocan la salida forzada involuntaria de cientos de miles de personas. 
La política migratoria integral del Ecuador continuará actuando como una administración de máxima proximidad al ciudadano. La SENAMI tiene una labor compleja y fundamental a presente y a futuro: transversalizar en toda acción pública del Estado el enfoque migratorio, y a su vez posicionar en el mundo, la política migratoria ecuatoriana como un referente de corresponsabilidad, con el fin de lograr incidir en el diálogo migratorio internacional, en las negociaciones bilaterales y multilaterales que necesariamente encuentran el tema migratorio como un componente cada vez más presente de las agendas internacionales, y en las políticas públicas externas, para que éstas incluyan también los derechos humanos de los ausentes.
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